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SS233 Refugee Admissk)ns Into the United States 
Presidential determination. 

55237 Banking FRS adjusts discount rates. 

55237 FRS amends derinitions of ''international banking 
facility time deposit" and "IBF time deposit.** 

55426, Oil and Gas—Alaskan National Petroleum Reserve 

55432, Interior/BLM announces first lease sale and 

55494 provides lease form and procedures, (three 

documents including one in the Part 11 of this issue) 

55468 Claims Against Iran State announces procedures 
on filing and hearing of claims of U.S. nationals. 

55255 Grant Programs—Education ED amends 

regulations for the Graduate and Professional Study 
Fellowships Program. 

55420 Grant Programs—Social Services HHS/IIDSO 
revises allocation of Title XX block grants for fiscal 
year 1982. 

55287 Social Programs ACTION proposes VISTA 
guidelines. 

55473 Treasury Notes Treasury/Sec'y announces 
interest rate on series M-1984. 
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Highlights 


5S245 Water Resources DOE/FERC amends regulations 
on preliminary permit and license applications for 
water power projects. 

55253 Highways and Roads DOT/FHWA clanfies 

policy on selection of paving materials in Federal- 
aid projects. 

55252 Energy DOE/FERC clarifies regulations on small 
hydroelectric power projects. 

55276 Copyright—Phonocecords Copyright Royalty 
Tribunal proposes three automatic stepped 
increases In the mechanical royalty rate. 

55278 Maritime Cartiers DOT/CG proposes to allow tine 
survey fees to keep pace with inflation. 

55294 Air Transportation CAB requests comments on 
discontinuing listing of all property and mail points 
on certificates of public convenience and necessity* 

55419 Government Procurement CSA announces 
availability of AOP and Telecommunication 
Standards Index. 

55273 Imports Treasury/CS establishes procedures for 
importation of certain antique articles. 

55279 Radio FCC issues proposal on improvement of 
broadcast license renewal process. 

Antidumping Commerce/ITA issues notices on 
the following: 

55297 Perchlorethylene from Belgium. 

55296 Perchlorethylene from France. 

55297 Stainless steel wire rods from France. 

55475 Sunshine Act Meetings 

Separate Part of This Issue 

55494 Part II. Interlor/BLM 
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ADMINISTRATIVE ORDERS 

55233 Refugee admissions Into the United States 

(Presidential Determination No. 62~1 of October 10. 
1981) 

Executive Agencies 
ACTION 

NOTICES 

55287 VISTA guidelines: program directions, guidance 
papers republication, project review procedures, 
etc. 

Agency for International Development 

NOTICES 

I lousing guaranty programs: 

55460 Honduras 

Agriculture Department 

See Animal and Plant Health Inspection Service; 
Packers and Stockyards Administration 

Animal and Plant Health Inspection Service 

RULES 

Livestock and poultry quarantine: 

55235 Brucellosis 

Plant quarantine, foreign: 

55235 Chrysanthemum spp. from Canada: affirmation of 

final rule 

Civil Aeronautics Board 
NOTICES 

Certificates of public convenience and necessity: 
S5294 Air carriers not required to list points: 

interpretation and inquiry 
55293 Certificate formats in 1082 

Hearings, etc.: 

SS292 C & M Airlines: fitness determination 

55292 Harold's Air Service, Inc.; fitness determination 

SS292 LA.B. Flying Service. Inc. 

Coast Guard 
PROPOSED RULES 
Load lines: 

55278 Survey fees; removal of regulations 

NOTICES 
Meetings: 

55472 Towing Safety Advisory Committee 

Commerce Department 
See Foreign-Trade Zones Board; International 
Trade Administration: National Oceanic and 
Atmospheric Administration 

Commodity Credit Corporation 
NOTICES 

55475 Meetings: Sunshine Act 

Commodity Futures Trading Commission 
NOTICES 

55475 Meetings: Sunshine Act 


Copyright Royalty Tribunal 
PROPOSED RULES 

Phonorecord players (jukeboxes): 

55276 Phonorecord; compulsory license for making 

and distributing: interim royalty rate adjustment 

Customs Service 

PROPOSED RULES 

Articles conditionally free, subject to a reduced 
rate, etc.: 

55273 Endangered Species Act Amendments of 1978. 
implementation; antique articles importation 
procedures 

Defense Department 
See Navy Department. 

Education Department 
RULES 

Pustsccondary education: 

55255 Graduate and professional study fellowships 

Energy Department 

See Federal Energy Regulatory Commission: 
Hearings and Appeals Office, Energy Department: 
Western Area PPwer Administration 

Environmental Protection Agency 

RULES 

Air quality planning purposes; designation of areas: 
55257 Virginia 

55261 West Virginia 

Federal Aviation Administration 
RULES 

Airworthiness directives: 

55240 Agusta 

55243 Beech; correction 

55239 Bendix 

55244 Boeing: compliance period extended 

55244 Gulfstream American 

55241, Piper (3 documents) 

55242 

55238 Sikorsky; final rule and request for comments 

PROPOSED RULES 
Airworthiness directives: 

55273 General Electric; correction 

NOTICES 
Meetings: 

55473 Aeronautics Radio Technical Commission 

Federal Communications Commission 

NOTICES 

PROPOSED RULES 

Radio and television broadcasting: 

55279 Broadcast renewal applicants; comparative 

hearing process; formulation of policy 
Television stations; table of assignments: 

55283 Ohio 

NOTICES 

55415 Emeigcncy broadcast system: closed circuit test 
Hearings, etc.: 

55416 Wyoming Ninety-Five et al. 
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Meetings: 

55415 Financing Public Broadcasting Temporary 

Commission* 

55415 rrU 19a3 Region 2 Broadcasting Satellite Service 
Planning Conference Preparations Advisory 
Committee 

55415 Radio Broadcasting Advisory Committee (2 

documents) 

Federal Deposit Insurance Corporation 
NOnOES 

55475 Meetings; Sunshine Act 

Federal Energy Regulatory Commission 
RULES 

Electric utilities; 

55252 Hydroelectric projects with Installed capacity of 
5 megawatts or less, exemption; projects using 
breachc^d dam; clarification 

55245 Water power projects: preliminary permits and 
licenses; petitions to intervene, notices of intent, 
competing opplications. eta 
Natural Gas Policy Act of 1978: 

55253 Incremental pricing: agricultural related 
exemptions; effective date and exemption 
afTidavits availability 

NOrtCES 
Hearings, etc.: 

55300 Arizona Public Service Co. 

55300 Baltimore Gas & Electric Co. 

55300, Central Illinois Public Ser\'ice Co. (2 documents) 

55301 

55302 Colorado Interstate Gas Co. 

55303 Consolidated Gas Supply Corp. (2 documents) 

55304 Consumers Power Co. 

55304 Dcimarva Power & Light Co. 

55304 Duke Power Co. 

55304 B^st Tennessee Natural Gas Co. 

55305 F.i Paso Natural Gas Co. (2 documents) 

55306 Empire District Electric Co. 

55306 Essex County Industrial Development Agency 

55307 Florida Power & Light Co, 

55307 Georgia Power Co. 

55309 Hydro Resources Co. 

55309- lowa-lllinois Gas ST Electric Co. (5 documents) 
55311 

55313 Ijockhart Power Co. 

55313 Medomak River Hydro Co. 

55313 Missouri Utilities Co, 

55314, Modesto Irrigation District (3 documents) 

55315 

55316 Montann-D.ikoto Utilities Co. 

55316 Montaup FJectric Co, 

55317 New Fjigland Power Co. (2 documents) 

55318 New Hampshire W*ater Resources Board 
55318, Northern Natural Gas Co. (3 documents] 

55319 

55319 Oklahoma Gas & Electric Co. 

55319 Peoples Natural Gas Co. 

55320 Phillips Petroleum Co. 

55320 Phi Sig Associates 

55321 Public Service Co. of Indiana, Ina 

55322 Puget Sound Power A Light Co. 

55301 Seattle. Wash, 

55323 Smith. Joe E. 

55323, Southern California Edison Co. (3 documents) 

55324 


55324 Tennessee Gas Pipeline Co. 

55324 Transcontinental Gas Pipe Line Corp. et al. 

55302 Tumwater, Wash. 

55325 Union Electric Co. 

55325 United Gas Pipe Line Co. ct ol. 

55325 Valero Transmission Co. 

55326 Western Power. Inc. 

55475 Meetings: Sunshine Act 

Natural gas companies: 

55298 Certificates of public convenience and necessity; 
applications, abandonment of service iind 
petitions to amend; Amoco Production Co. et al. 
Natural Gas Policy Act of 1978: 

55312 Fuel oil displacement transportation certiHcates; 

applications filed by various companies 
55327- Jurisdictional agency determinations (10 
55401 documents) 

55314 Jurisdictional agency determinations: withdrawal 

requests 

Small power production and cogeneration facilities; 
qualifying status; certincation applications, etc.; 
55320 Pequod Power & Light 

Federal Highway Administration 
RULES 

55253 Pavement type selection; policy statement: 
clarification 

Federal Home Loan Bank Board 
NOrtCES 

55477 Meetings; Sunshine Act 

Federal Maritime Commission 
NOTICES 

Energy and environmental statements; availability, 
etc.: 

55417 Blue Star Line. Ltd., et al.: addition of Mexican 
ports to existing service^ etc. 

55477 Meetings: Sunshine Act 

Federal Reserve System 
RULES 

Credit extension by Federal Reserve Ihmks 
(Regulation A): 

55273 Discount rate changes 

55273 Discount rate changes; correction 

Interest on deposits (Regulation Q): 

55273 International banking facility time deposits 
NOTICES 

Applications, etc.: 

55417 Bank South Corp. 

55417 Central Baneshares of Kansas City, Inc 

55418 Commercial State Biincorporation 

55418 Denver Ban Corp. 

55418 First Alabama Baneshares, Inc, 

55418 First Chillicothe Corp. 

55418 Greenstone Financial. Inc. 

55419 Second National Corp. 

55419 Wyoming Buncorporation 

55477 Meetings: Sun.shine Act 

Fish and Wildlife Service 
NOTICES 

55424 Endangered and threatened species permit 
applications 





Federal Register / Vol. 46> No. 216 / Monday. November 9, 1981 / Contents 


V 


55296 

55263 

55262 

55419 

55424 

55424 

55419 

55421 


55406- 

55413 

55408, 

55414 

55291 


55420 


Foreign-Trade Zones Board 
NOTICES 

Applications, etc.: 

Florida 

General Services Administration 
RULES 

Property management: 

Contract airline service use between selected 
city-pairs; temporary 

Motor vehicles; reporting for. disposal, and 
release after sale; temporary extension of 
expiration date 
NOTICES 

Property management and procurement: 

AOP and Telecommunication Standards Index; 
availability 

Geological Survey 

NOTICES 

Environmental statements: availability, etc.: 

Outer Continental Shelf; Pacific oil and gas 
operations; mineral exploration proposals 
Outer Continental Shelf; oil, gas. and sulphur 
operations; development and production plans: 
ODECO Oil & Gas Co. 

Gold Commission 
NOTICES 

Hearings; witnesses scheduled to testify 

Healtti and Human Services Department 

See also Human Development Services Office; 
National Institutes of Health; Ihiblic Health 
Service. 

NOTICES 

Organization, fimctions and authority delegations: 
^cial Security Administration; Family 
Assistance Office, emergency welfare services 
program, etc. 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

Decisions and orders (5 documents) 

Remedial orders: 

Objections filed (2 doctiments) 


Historic Preservation, Advisory Council 
NOTICES 

Arizona Power Service-San Diego Gas & Electric 
Co. interconnection project, Calif.; programmatic 
agreement regarding permits; inquiry 

Human Development Services Office 
NOTICES 

Social services: 

Federal allotments to States; 1962 fiscal year 
Interior Department 

See Fish and Wildlife Service; Geological Survey: 
Land Management Bureau; National Park Service; 
Surface Mining Reclamation and Enforcement 
Office. 


International Development Cooperation Agency 
See Agency for International Development. 

International Trade Administration 

NOTICES 

Antidumping: 

Perchlorethylenc from Belgium 
Perchlorethylcne from France 
Stainless steel wire rods from France 

International Trade Commission 
NOTICES 

Meetings; Sunshine Act 

Interstate Commerce Commission 

RULES 

Railroad car service orders; various companies: 
Chicago, Rock Island & Pacific Railroad Co.; 
track use by various railroads 
Tariffs and s^cdules: 

Rail carriers; informational State tariff filings 
NOTICES 
Motor carriers: 

Permanent authority applications 
Permanent authority applications; restriction 
removals 

Temporary authority applications 
Railroad seiVices abandonment: 

Illinois Central Gulf Railroad Co. (2 documents) 

Land Managenvent Bureau 
RULES 

Oil and gas leasing: 

National Petroleum Reserve. Alaska; competitive 
bidding procedures 
IHiblic land orders: 

Idaho 

Montana; correction 
Nevada 
NOTICES 

Coal leases, exploration licenses, etc.: 

Colorado; hearing and environmental statement 
Coal management programs: 

Pioneer Trails management framework plan; 
Kemmerer Resource Area, Rock Springs District, 
Wyo.; hearings 

Environmental statements: availability, etc.: 

WyCoalGas project suspension, Wyo. 

Meetings: 

Lakeview District Advisory Council 
Oil and gas teases; 

National Petroleum Reserve, Alaska; final lease 
form 

National I’etroleum Reserve, Alaska; tentative 
parcel selection for first sale 

National Highway Traffic Safety Administration 

RULES 

Confidential business information; deferral of 
effective date 

National Institutes of Health 

NOTICES 

Meetings: 

Child Health and Human Development. National 
Institutes; Scientinc Counselors Board 
Digestive Diseases National Advisory Board 


55297 

55296 

55297 

55477 

55267 

55269 

55453 

55437 

55441 

55437 

55494 

55265 

55264 

55265 

55425 

55425 

55426 
55436 
55432 
55426 

55266 


55421 

55421 
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National Oceanic and Atmospheric 

Administration 

NOTICES 

Meetings; 

55298 Western Pacific Fishery Munngoment Council 

National Park Service 
NOTICES 

Enviromnentiil stalcnients; availability, etc.; 

55436 Padre Island National Seashore. Tex.; Cities 

Scr>'ice Co.: operations plan for seismic survey 

55436 Pudre Island National Seashore. Tex.: Colorado 
I Icndcrson Petroleum Corp.; drilling and 
exploratory oil/natural gas well 

Historic Places National Register, pending 
nominations: 

55437 Honda et al. 

Navy Department 
RULES 

Navigation; COLRECS compliance exemptions: 
55254 USS Chandler 

Nuclear Regulatory Commission 
PROPOSED RULES 

Radiation protection standards: 

55271 Respiratory protective equipment; placement of 

requirements incorporated by reference into 
regulations 

NOTICES 

Applications, etc.: 

55461 Arizona Public Service Co. el at. (2 documents) 

55461 Baltimore Gas & Electric Co. 

55462 Metropolitan Edison Co. et at 

55462 Offshore Power Systems 

Packers and Stockyards Administration 

NOTICES 

Stockyards: posting and deposting: 

55291 Central Kentucky Livestock Market. Inc.. Ky., cl 

al. 

55291 Dundee Community Aucton. Mich., et al. 

Public Health Service 

NOTICES 

Meetings: 

55421 National Toxicology Program: SciontiHc 

Counselors Board 

Research and Special Programs Administration, 

Transportation Department 

RULES 

Hazardous materials: 

55266 Shipment; miscellaneous amendments; correction 
Securities and Exchange Commission 

NOTICES 
Hearings; ctcj 

55463 Nationale-Nederlanden N.V. 

SelLregulutory organizations; proposed rule 
changes: 

55465, New York Stock Exchange. Inc. (2 documents) 
55467 

Small Business Administration 
NOTICES 

Applications, etc.: 

65468 ^uthweslem Commercial Capital. Inc. 


State Department 
NOTICES 

55468 Iran, registration of claims against 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permument program submission; various Stales: 
55275 Montana: hearing cancelled 

55275 Oklahoma 

Synthetic Fuels Corporation 

NOTICES 

55470 Board of Directors meetings, public ucess; policy 
statement 

Tennessee Valley Authority 
NOTICES 

Environmental statements; availability, etc.: 

55471 Watts Bur Waste Heat Park. Tcnn.: large-scale 

commcrical waste heat utilization, etc. 

Transportation Department 
See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration: 
Research and Special Programs Administration* 
Transportation Department. 

RULES 

Organization, functions, and authority delegations: 
55265 Deputy Secretary; approval of foreign travel 

NOTICES 

Senior Executive Service: 

55473 Performance Review Board: membership 

Treasury Department 
See also Customs Service. 

NOTICES 

Notes. Treasury": 

55473 M-1984 scries 

Western Area Power Administration 
NOTICES 

Environmental statements: availability, etc.: 

55414 Great Falls-Conrad 115-kV transmission line, 

Mont.; scoping meetings 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

55298 We.stem Pacifu; Fishery Management Council, 
Molokai. Hawaii (open). 12-1 and 12-2-81 

ENERGY DEPARTMENT 

Western Area Power Administration— 

55414 Great Fulls-Conrad llS-kV Transmission Lino, 
Montana (open). 11-30.12-1 and 12-2-81 

FEDERAL COMMUNICATION COMMISSION 

55415 Alternative Financing for Public 
Telecommunications. Temporary Commission. 
Working Group. Washington. D.C^ 11-9-81 
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55415 ITU 1963 Region 2 Broadcasting Satellite Service 
Planning Conference. Advisory Committee, 
Washington, D.C., 11-17-81 

55415 Radio Broadcasting Advisory Committee, Rio de 
Janeiro. Brazil, 11-12-81 

55415 Radio Broadcasting Advisory Committee, 
Washington, D.C., 11-13-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
National Institutes of Health— 

55421 National Digestive Diseases Advisory Board. 

Washington. DC. (open), 11-23 and 11-24-81 
55421 National Institute of Child Health and Human 
Development, Board of ScientiRc Counselors, 
Bethesda, Md. (open). 11-20-81 
Public Health ^rvicc— 

55421 National Toxicology Program Board of Scientific 
Counselors, Bethesda, Md. (open), 12-16-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

55436 Lakeview District Advisory Council. Lakeview. 
Oreg. (open), 12-15-81 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

55472 Towing Safety Advisory Committee, Washington, 
DC. (open), 12-9 and 12-10-81 

Federal Aviation Administration— 

55473 Radio Technical Commission for Aeronautics. 
Airborne Automatic Direction Finding Equipment. 
Special Committee 146, Washington. D.C. (open), 
12-1 and 12-2-81 

HEARINGS 

GOLD COMMISSION 

55419 Hearings, Washington. D.C., 11-12 and 11-13-81 

INTERIOR DEPARTMENT 
Land Management Bureau— 

55425 Coal Management Decisions for Kemmerer 

Resource Area, Rock Springs District (open house). 
Wyoming. Kemmerer. Wyo., 11-24-81 
55425 Coal Lease in Gunnison County, Colorado. 

Availability of Environmental Assessment. Paonia. 
Colo., 12-8-81 

CANCELLED HEARINGS 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforcement 
Office— 

55275 Montana Permanent Regulatory Program, Helena, 
Mont.. 11-10-81 
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Presidential Documents 


Title 3— 


Presidential Determination No. 82-1 of October 10, 1981 


The President 


Determination on FY 1982 Refugee Ceilings 


Memorandum for the Secretary of State, the Attorney Generat, the 
Secretary of Health and Human Services 

Pursuant to Section 207(a) of the Immigration and Nationality Act (INA), and 
in accordance with Section 204(d)(1) of Public Law 96-212 (04 Stat. 109), 1 
hereby determine, after appropriate Congressional consultation, that the ad¬ 
mission of up to 140,000 refugees to the United States during FY 1982 is 
justified by humanitarian concerns or is otherwise in the national interest. I 
also determine that providing an additional 5,000 refugee admission numbers 
to be available for the adjustment to permanent residence status of aliens who 
have been physically present in the United States for at least one year after 
being granted asylum, in accordance with Section 209(b) of the INA, is 
justified by humanitarian concerns or is otherwise in the national interest. 

Pursuant to Section 208(a)(3) of the INA, I determine, after appropriate 
Congressional consultation, that the 140,000 refugee admission ceiling shall be 
allocated as follows: 

A$la 100.000 

Sovilft Union 204X)0 

Eastern Europe 9.000 

Near East S.OOO 

Latin America and Caribbean 3,000 

Africa 3. 000 

Total mooo 

Pursuant to Section iai(a)(42)(B) of the INA, I hereby specify, after appropri¬ 
ate Congressional consultation, that special circumstances exist such that, for 
the purposes of admission under the limits established herein, the following 
persons, if they otherwise qualify for admission, may be considered refugees 
of special humanitarian concern to the United States even though they are still 
within their countries of nationality or habitual residence: 

persons in Vietnam with past or present ties to the United States: and 

present and former political prisoners, and persons in imminent danger of loss 
of life, and their family members, in countries of Lpatin America and the 
Caribbean. 

The Secretary of State is requested to inform the appropriate committees of 
the Congress of these determinations. 

This memorandum shall be published in the Federal Register. 



THE WHITE HOUSE. 


Washington. October 10. 1981. 


Doc. 81-32:i62 
Kited 0^37 «m| 

Billtni code 3t9S-01-M 
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Rules and Regulations 


55235 

Federal Regbter 
Vol. 46. No. 216 
Monday. November 8. 1961 


This section of the FEDERAL REGISTER 
contains regutauxy documents having 
general applicability and legal effect nx>8t 
of which are key^ to and codified in 
the Code of Federal Regulations, which is 
publishod under 50 titles pursuant to 44 
U.Sa 1510 

The Code of Federal Regutatioos is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7CFR Part 319 

Importation of Certain Articles of 
Chrysanthemum Spp. From Canada 

agency: Animal and Plant Health 
Inspection Service, USOA. 
action: Affirmation of Rnal rule. 

summary: This action affirms the final 
rule which amended the "Nursery Stock, 
Plants. Roots, Bulbs, Seeds, and Other 
Plant Products*^ regulations to delete 
certain certification and postentry 
quarantine requirements on the 
importation of articles, other than seeds, 
of Chrysanthemum spp. 
(Chrysanthemum) from Canada. This 
final rule is necessary in order to 
eliminate the imposition of unnecessary 
requirements on the importation of such 
articles of Chrysanthemum spp. from 
Canada. Cut flowers from Canada are 
not subject to these regulations, and 
therefore, this amendment does not 
affect cut flowers of Chrysanthemum 
spp. from Canada. 

EFFECTIVE DATE: November 9.1981. 

FOR FURTHER INFORMATION CONTACT: 

T.). Lanier, Chief Staff Officer, 
Regulatory Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service. U.S. 
Department of Agriculture. Room 635 
Federal Building, 6505 Belcrest Road. 
Hyattsville. MD 20782, 301-430-6247, 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The final rule has been determined to 
be not a "major rule" under Executive 
Order 12291. Based on information 
rximpiled by the Department, it has been 
determined that this action would not 
have a significant effect on the 


economy; would not cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal, Slate, or local government 
agencies, or geographic regions: and 
would not have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The final rule deleted certification and 
postentry requirements on the 
importation of articles, other than seeds, 
of Chrysanthemum spp. 
(chrysanthemum) from Canada. The 
certification and postentry requirements 
had been imposed for the purpose of 
preventing the introduction into the 
United States of white rust disease. 
However, it has been determined that 
the certification and postentry 
restricUons are not necessary to protect 
against the introduction of white rust 
disease into the United States and that 
there is no basis for imposing such 
restrictions. Further, it appears that 
there Is not feasible alternative to 
consider concerning the requirement 
that agencies choose the alternative that 
maximizes not benefits to society at the 
lowest net cost. 

Such articles of Chrysanthemum spp. 
compete on the market with established 
flowering plants that may be purchased 
at retail stores. There are many 
hundreds of millions of such flowering 
plants offered for sale In the United 
States annually. Based on information 
compiled by the Department, ft is 
estimated that fewer than 500.000 
articles of Chrysanthemum spp. are 
imported from Canada annually. Many 
thousands of businesses sell articles of 
Chrysanthemum spp. 

Background 

A document published in the Federal 
Register on December 11.1900 (45 FR 
81530-61531), amended 5 5 319.37-6(c) 
and 319.37-7(a) of the ^Nursery Stock, 
Plants, Roots, Bulbs. Seeds, an d Ot her 
Plant Products" regulations (7 CFR 
319,37-6(c). 319.37-7(a)) by deleting 
certain certification and posfentry 
quarantine requirements on the 
importation of articles, other than seeds, 
of Chry'santhemum spp. 
(Chrysanthemum) from Canada. The 
amendments became effective on the 
date of publication. The deleted 


certification and postentry requirements 
had been imposed for the purpose of 
preventing the introduction into the 
United States of white rust disease. The 
document indicated that the certification 
and poslentry requirements were not 
necessary to protect against the 
introduction of white rust disease into 
the United States and that the 
amendments were necessary as an 
emergency measure in order to delete 
unnecessary requirements concerning 
the importation of such articles of 
Chrysanthemum spp. from Canada. Cut 
fiowxrs from Canada are not subject to 
these regulations, and. therefore, this 
amendment does not affect cut flowers 
of Chrysanthemum spp. from Canada. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received in response to 
the amendment. The factual situations 
which were set forth in the document of 
December 11,1980, still provide a basis 
for the amendment. Accordingly, it has 
been determined that the final rule 
should remain elective as published in 
the Federal Register on December 11, 
1980. 

(Sections 5 and 9.37 Slat 316 and 318 (7 
U.S.C 159.162): 37 FR 28464. 28477. as 
amended; 45 FR 8564.8565) 

Done at Washington, D.C. this 3d day of 
November 1081. 

William F. Helms. 

Acting Deputy Administrotor, Plant 
Protection and Quoron/ina. Animal andPiant 
Health Inspection Service. 

fFR Doc il*3233SnWd ll-S-SI; aSSom) 

BILUNO COOC 


9 CFR Part 78 
Brucellosis Areas 

agency: Animal and Plant Health 
Inspection Service, USDA. 

action; Final rule. 

summary: These amendments add the 
Stale of Utah to the list of entire Stales 
designated as Certified Brucellosis-Free 
Areas and delete the county of Box 
Elder in Utah from the list of Modified 
Certified Brucellosis Areas. It has been 
determined that this area qualifies to be 
designated as a Certified l^cellosis- 
Free Area. The effect of this action will 
allow for less restrictions on cattle 
moved interstate from this area. These 
amendments also add the county of 
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Childress in Texas, to the list of 
Modified Certified Brucellosis Areas 
and delete this county from the list of 
Certified Brucellosis^Free Areas because 
it has been determined that this county 
now qualifies only as a Modified 
Certified Brucellosis Area. The effect of 
this action will provide for more 
restrictions on cattle moved interstate 
from this area. 

EFFECTIVE DATE: November 9,1981. 

FOR FURTHER INFORMATtON CONTACT. 

Dr. A. D. Robb. USDA. APfflS, VS. 

Room 80S. 8505 Belcrost Road, 
Hyattsville. MD 20782. 301-430-5961. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and Emergency 
Action 

This final action is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a **maior rule.'* Based on information 
compiled by the Department, it has been 
determined that this action would have 
an annual effect on the economy of less 
than one hundred million dollars; would 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal. State or local 
government agencies, or geographic 
regions: would not have a signiHcant 
adverse effect on competition, 
employment or investment, productivity, 
innovation, or the ability of United 
States based enterprises to compete 
with foreign based enterprises in 
domestic or export markets. The 
emergency nature of this action makes it 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule. 

Dr. Paul Becton, Director. National 
Brucellosis Eradication Program, USDA. 
APlilS. VS, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action. The amendment 
designating an area as a Certified 
Brucellosis-Free Area relieves certain 
restrictions presently imposed on the 
interstate movement of cattle. These 
restrictions are no longer deemed 
necessary to prevent the spread of 
brucellosis from the county of Box Elder 
in Utah. Therefore, the amendment 
should be made effective immediately in 
order to permit affected persons to move 
cattle interstate from such area without 
unnecessary restrictions. There are no 
other alternatives provided for under the 
regulations that would prevent the 
spread of brucellosis. Additionally, the 
area is qualified on the basis of criteria 
specified In S 78.1(1) of the regulations, if 
the criteria for a Modified Certified 
Brucellosis Area are exceeded and the 


criteria for a Certified Brucellosis-Free 
Area ore met, there is no other 
alternative than to designate such area a 
Certified Brucellosis-Free Area. 

The amendment designating an area 
as a Modified Certified Brucellosis Area 
imposes restrictions presently not 
imposed on the interstate movement of 
cattle from the county of Childress in 
Texas. The additional restrictions are 
necessary in order to prevent the spread 
of brucellosis from such area and. 
therefore, must be made effective 
immediately. There are no other 
altemotives provided for under the 
regulations that would prevent the 
spread of brucellosis. Additionolly. the 
area is qualified on the basis of criteria 
specified in { 78.1 (m) of the regulations. 
If the criteria for a Certified Brucellosis- 
Free Area are not met, and the criteria 
for a Modified Certified Brucellosis Area 
are met. there is no other alternative 
than to designate such area a Modified 
Certified Brucellosis Area. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary todhc public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Certification Under the Regulatory 
Flexibility Act 

Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because the 
change in brucellosis status affects less 
than 0.01 percent of the farms in the 
United States and does not have a 
significant economic impact on a 
substantial number of other types of 
small entities. 

These amendments add the State of 
Utah to the list of entire States 
designated as Certified Brucellosis-Free 
Areas in $ 76.20(a). delete the counties 
in Utah from the list of specific counties 
within States designated as Certified 
Brucellosis-Free Areas in { 78.20(b), and 
delete the county of Box Elder from the 
list of Modified Certified Brucellosis 
Arcus in S 78.21(b), because It has been 
determined that the county of Box Elder, 
the last county in the State of Utah to be 
so designated, now qualifies as a 
Certified Brucellosis-Free Area as 
deHned in S 7&1(1) of the regulations. 

These amendments also add the 
county of Childress in Texas, to the list 
of Modified Certified Bnicellosis Areas 
in S 78.21(b) and delete this county from 


the list of Certified Brucellosis-Free 
Areas in { 78.20(b), because it has been 
determined that it now qualifies only as 
a Modified Certified Brucellosis Area as 
defined in i 78.1(m) of the regulations. A 
complete list of brucellosis areas was 
last published in the Federal Register (48 
FR 41031-41034) effective August 14. 
1981. This list is updated monthly. It 
reflects action taken under criteria 
designating areas according to 
brucellosis status. 

PART 78—BRUCELLOSIS 

Accordingly, Part 78, Title 9. Code of 
Federal Regulations, is hereby amended 
in the following respects. 

1. The authority citation for Part 78 
reads as follows; 

Authority: Secs. 4-7 and 13 of the Act of 
May 29.1884. as omended 23 Stut. 32, secs. 1 
and 2 of the Act of February 2,1903. as 
amended. 32 Slat 791-79t2; sec. 3 of the Act of 
March 3,1905. as amended. 33 Stat 1265; ond 
secs. 3 and 11 Pub. L 87-518. 76 Slat. 130.132. 
(21 U.S,C 111-113,114a-L 115,117,12a 121, 
125,134b. 1340: 37 FR 28164; 28477; 36 FR 
19141, unless otherwise noted. 

2. In S 78.2a paragraph (a) is revised 
to read as follow^s: 

§ 78.20 Certified Brucellosis-free Areas. 

The following States, or specified 
portions thereof, are hereby designated 
as Certified Brucellosis-Free Areas: 

(a) Entire States. 

Arizona, California. Colorado. 
Connecticut. Delaware. Hawaii. Iowa. 
Indiana, Maine. Maryland, 
Massachusetts. Michigan. Minnesota, 
Montana, Nevada. New Hampshire. 

New Jersey, New York, North Carolina. 
North Dakota. Ohio. Oregon, 
Pennsylvania, Rhode Island. South 
Carolina, Utah, Vermont, Virginia. 
Washington, West Virginia, Wisconsin, 
Wyoming. Virgin Islands. 

• • • • • 

3. In S 78.20, paragraph (b) is amended 
by removing under Texas: '‘Childress;** 
and removing all references to Utah and 
counties thereunder. 

§78.21 (Amended] 

4. In § 78.21. paragraph (b) is amended 
by adding under Texas: “Childress;** and 
removing all reference to *^UtaL Box 
Elder.** 

Done at Waihington, D.C. (his 3rd day of 
November 1961. 

|. K. AHvell. 

Deputy Administrator, Veterinary St»nvcifs. 

IFR Doc tl-OZlJi nwd 1 l-O-Ol. fL4S 4m| 

SILLINO OOOC 
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FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes In Discount 
Rates 

agency: Board of Governors of the 
Federal Reserve System. 

action: Final rule. 

summary: The Board of Governors has 
amended its Regulation A, ^Extensions 
of Credit by Federal Reserve Banks/* for 
the purpose of adjusting discount rates 
with a view to accommodating 
commerce and business in accordance 
with other related rates and the general 
credit situation of the country. 

EFFECTIVE DATE: The change was 
effective on October 12,1981, for the 
Reserve Banks of Richmond. Atlanta. 
Philadelphia, Chicago, Dallas and San 
Francisco; and on October 13,1981, for 
the Reserve Banks of Boston, New York. 
Cleveland, St. Louis, Minneapolis, and 
Kansas City. 

FOR FURTHER INFORMATION CONTACT: 
fames McAfee, Assistant Secretary, 
Board of Governors of the Federal 
Reserve System, Washington. D.C. 20551 
(202/452-3259). 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority of 5 U.S.C. 553(bK3)(B) 
and (d)(3), these amendments arc being 
published without prior general notice of 
proposed rulemaking, public 
participation, or deferred effective date. 
The Board has for good cause found that 
current economic and rmancial 
considerations required that these 
amendments must be adopted 
immediately. 

PART 201—EXTENSIONS OF CREDIT 
BY FEDERAL RESERVE BANKS 

Pursuant to section 14(d) of the 
Federal Reserve Act (12 U.S.C. 357) Part 
201 is amended as set forth below: 

{201.51 (Amended] 

1. Section 201.51 is amended in the 
last sentence by removing **3 per cent** 
and inserting in lieu thereof **2 per cent**. 

(12 U.S.C 248(i). Interprets or applies 12 
u se 357) 

By order of the Board of Governors, 

October 30.1981. 

fames McAfee, 

Assistant Secretary of the BoortL 
irtL Doc. Bi-S:349 PM S.4I •m] 

BiLUNO cooe ssie-ei-M 


12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Discount Rates; 
Correction 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule; correction. 

summary: This document corrects a 
previous Federal Register document, a 
final rule regarding Extensions of Credit 
by Federal Reserve Banks: Changes in 
Discount Rates, that was published at 
page 50782 of the issue for Thursday, 
October 15.1981. The effective date of 
September 21.1981 was incorrect and 
should be changed to September 22, 
1981. 

EFFECTIVE DATE: September 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
James McAfee. Assistant Secretary. 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
(202/452-3259). 

Board of Governors of the Federal Reserve 
System, October 39.1981. 

James McAfee, 

Assistant Secretary of the Board, 
int Doc •1^12347 PM n-6-S1. S:45 *m| 

BILUNO CODE 


12 CFR Part 217 
(Docket No. R-0214) 

Interest on Deposits; International 
Banking Facility Time Deposits 

agency: Board of Governors of the 
Federal Reserve System. 
action: Technical amendment to final 
rule. 


summary: The Board of Governors, 
acting through its Secretary, pursuant to 
delegated authority, has amended the 
definition of ‘international banking 
facility time deposit'* or “IBF time 
deposit" to clarify that IBFs established 
by United States offices of depository 
institutions, Edge and Agreement 
Corporations and U.S. branches and 
agencies of foreign banks may issue 
such deposits exempt from interest rate 
limitations with maturities of one day to 
any office located outside the United 
States of another U.S. depository 
institution, foreign bank, or Edge or 
Agreement Corporation, to other IBFs, to 
foreign central banks and official 
institutions, as well as to the foreign 
branches and domestic operations of the 
depository institution establishing the 
IBF. 

effective date: December 3.1981. 


FOR further information CONTACT*. 
Gilbert T. Schwartz. Associate General 
Counsel (202/452-3625), or Paul S. 

Pilecki. Senior Attorney (202/452-3281). 
Legal Division, Board of Governors of 
the Federal Reserve System, 

Washington, D.C, 20551. 

supplementary information: On June 
18.1981, the Board of Governors 
announced amendments to Regulation 
D—Reserve Requirements of Depository 
Institutions (12 CFR Part 204) and 
Regulation Q—Interest on Deposits (12 
CFR Part 217) to authorize beginning 
December 3,1981, the establishment In 
the United States of international 
banking facilities ('‘IBFs**) by U.S. 
depository institutions. Edge and 
Agreement Corporations, and branches 
and agencies of foreign banks located in 
the United States (46 FR 32426). Under 
the rules adopted by the Board, an IBF 
may accept deposits from foreign 
residents (including banks) or from other 
IBFs exempt from reserve requirements 
of Regulation D and from interest rate 
limitations of Regulation Q. Funds 
raised by an IBF could be used only to 
extend credit to foreign residents, to 
other IBFs. or to the institution 
establishing the IBF.* 

The regulations announced on June 18, 
1981, specifically defme “international 
banidng facility time deposit" or "IBF 
time deposit" to include overnight 
obligations issued by an IBF to any 
office located outside the United States 
of another U.S. depository institution, 
foreign banks, or l^ge or Agreement 
Corporation, to other IBFs. to foreign 
central banks and official institutions, as 
well as to the foreign branches and 
domesUc operations of the depository 
institution establishing the IBF. This 
derinitlon, in conjunction with other 
provisions of Regulation D, exempt such 
obligations from reserve requirements. 

A similar provision was not 
incorporated in Regulation Q. since 
obligations issued to such entities are 
presently exempt from interest rate 
limitations. However, questions have 
been raised as to whether an IBF may 
issued overnight liabilities to such 
entities in the form of a deposit rather 
than a borrowing without regard to 
interest rate limitations. To clarify that 
IBFs may issue overnight deposits to 
other banking entities, the Board has 
amended Regulation Q so that its 
definition of “international banking 
facility time deposit" or “IBF time 
deposit" parallels the definition in 
Regulation D. 


* Fu/ult derived by an Inititution from iU own IBF 

would be Bubfect lo BurocumifKry reten e 
requirvmrtnlt. 
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PART 217—INTEREST ON DEPOSITS 

Since this technical amendment 
clarifies action previously taken on 
which notice and public procedure were 
observed pursuant to 5 U.S.C. 553(b) and 
does not alter the substance of that 
action, the Board finds that such 
procedures are unnecessary with regard 
to this action. Accordingly, effective 
December 3.19ai» the Board of 
Governors* acting through its Secretary 
pursuant to delegated authority (12 CFR 
2B5.2(a][ll)). amends Regulation Q (12 
CFR Part 217) by revising p^irugraph (1) 
of S 217.1 (published at 40 FR 32426) to 
read as follows; 

{217,1 Definitions. 

• • • • • 

(1) ^International banking facility time 
deposit* or *"IBF time deposit' means a 
deposit, placement, borrowing or similar 
obligation represented by a promissory 
note, acknowledgment of advancre, or 
similar instrument that Is not issued in 
negotiable or bearer form, and 

(1) (l) That must remain on deposit at 
the IBF at least overnight; and 

(ii] That is issued to 

(A) Any office located outside the 
United Slates of another depository 
institution organized under the laws of 
the United States or of an Edge or 
Agreement Corporation: 

(B) Any office located outside the 
United States of a forei|m bank: 

(C) A United States oiflce of a non* 
United Slates office of the entity 
establishing the IBF; 

(D) Another IBF; or 

(E) An institution whose time deposits 
are exempt from Interest rate limitations 
under 217.3(g) or 

(2) (i) That is payable 

(A) On a specified dale not less than 
two business days after the date of 
deposit: 

(B) Upon expiration of a specified 
period of time not less than two 
business days after the date of deposit; 
or 

(C) Upon WTitten notice that actually 
is required to be given by the depositor 
not less than two business days prior to 
the date of withdrawal: 

(ii) That represents hinds deposited to 
the credit of a non-United States 
resident or a foreign branch, o^ce. 
subsidiary, affiliate, or other foreign 
establishment (“foreign affiliate'*) 
controlled by one or more domestic 
corporations provided that such funds 
are used only to support the operations 
outside the United States or the 
depositor or of its affiliates located 
outside the United States; and 

(iii) That Is maintained under on 
agreement or arrangement under which 


no deposit or withdrawal of less than 
$100,000 is permitted, except that u 
withdrawal of less than $100,000 is 
permitted, if such withdrawal closes an 
account. 

By order of the BiMird of Covemorm. acting 
through its Secretary* pursuant to delegated 
authority, October 30.1981. 

WiUiam W. IVUes. 

Secretary of the Board, 

irXIXic SlHj23SOt*ilra tl-O-St; a«l flfml 

BiujNa cooc faio-ai-4i 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 81-NE-ia; Arndt 39-4251) 

Sikorsky S-76A Helicopters 
Certificated In All Categories; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: This amendment adopts a 
new airworthiness directive (AD) 
applicable to Sikorsky S-76A 
helicopters by requiring a one*time 
inspection of the main gearbox pinion 
bevel housing assemblies to check for 
loss of retaining nut torque. The AD is 
needed to prevent main gearbox pinion 
bevel gear/helicol gear spline failure 
with resultant single engine power loss 
to the main rotor and possible power 
loss to the tail rotor. 

DATES: Effective dale—November 9. 
1981. Comments on the rule must be 
received on or before December 9.1081. 
Compliance schedule as prescribed in 
the body of the AD. 

ADDRESSES: Send comments on the rule 
in duplicate to: Federal Aviation 
Administration, Office of the Regional 
Counsel, New England Region, 
Attention: Rules Docket No. 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. 

The applicable publications may be 
obtained from Sikorsky Aircraft, 

Division of United Technologies 
Corporation, Stratford, Connecticut 
06602. Copies of these publications are 
contained in the Rules Docket. Federal 
Aviation Administration, Office of the 
Regional Counsel, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 

Martin Buckman. ANE-214A. 
Engineering and Manufacturing Branch. 
Flight Standards. Division. New England 


Region. Federal Anation 
Administration, 12 New England 
Executive Park. Burlington. 
Ma8.sachusctts 01803; telephone: (617) 
273-7336. 

SUPPLEMENTARY INFORMATION: There 
have been two incidents of main 
gearbox pinion bevel gcur/helical gear 
spline failures on Sikorsky S-76A 
helicopters which caused loss of single 
engine power to the main rotor and 
could cause loss of power to the tail 
rotor drive sy'stem. It has been 
determined that the two incidents may 
have been caused by the press*nt 
components reseating themselves after 
in-service use, resulting in loss of 
retaining nut torque and clamp*up for 
the pinion bevel housing assembly. TTio 
helical gcar/pinion be\'el gear splines 
“chatter,’* fret. lose thickness, and 
eventually fail statically. 

Since this condition is likely to exist 
on other helicopters of the same type 
design, an AD is being issued requiring a 
one-time inspection of the main gearbox 
pinion bevel housing assembles. 

The inspection requires; 

1. A check of the retaining nut torque: 
if the torque is found to be ^low a 
specified value, the assembly must be 
removed from service. 

2. For assemblies where the remaining 
torque is at or above the specified value, 
the nut is retorqued to a higher value, 
and if (he assembly additionally meets 
the required shoulder/bearing seating 
tolerance along with proper rotational 
drug of its main bearing, it is returned to 
service. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Request for Comments on the Rule 

Although this action is In the form of a 
final rule and imposes no additional 
burden on any person and. thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. 

When the comment period ends, the 
FAA will use the comments submitted, 
together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented arc particularly 
helpful in evaluating the effects of the 
AD and determining whether additional 
rulemaking is needed. Comments ore 
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specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator* 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
effective November 9.1981. by adding 
the following new AD: 

Sikonky AirtToft. Applies to all model S-76A 
series helicopters certified In all 
categories equipped with 78351-00000- 
058 or prior dash number main gearbox 
assemblies. 

For main gearboxes with 650 hours or more 
time in service since new or last overhaul on 
the effective dale of this AO. compliance is 
required within the next 100 hours time In 
service unless already accomplished. 

For main gearboxes with less than 650 
hours time in service since new or last 
overhaul on the effective date of this AD. 
compliance is required within the next 100 
hours time in service or before the 
accumulation of 650 hours time In service, 
whichever occurs later, unless already 
accomplished. 

To prevent possible failure of the splines 
between the main gearbox input pinion bevel 
P/N 76351-00019 series, and the helical gear. 
P/N 76351-00020 series, accomplish the 
following: 

1. In accordance with paragraph F of 
Sikorsky Service Bulletin No, 76-66-14, dated 
October 23.1981. remove and conduct a one¬ 
time inspection of the input pinion bevel 
housing assemblies on the number 1 and 
number 2 sides. 

2. Remove from service and replace with a 
serviceable assembly all assemblies In which 
the torque in the nut retaining the Input 
pinion bevel stack-up is found to be less than 
100 foot pounds. 

3. If the nut torque is found to be 100 foot 
pounds or greater, accomplish the following 
in accordance with Sikorsky Service Bulletin 
No. 76-66-14: 

a. Retorque nut to 500 foot pounds. 

b. Conduct a .001 inch feeler gage clearance 
inspection. 

c. Conduct a rotational drag inspection of 
the main Timken bearing 

d. If clearance and drag inspections are 
satisfactory, return assembly to service. 

e. If clearance and/or drag injection is 
unsatisfactory, remove assembly from 
service, and replace with a serviceable 
assembly. 

This amendment becomes effective 
November 9,1981. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 19^ as amended. (40 U.S.C 1354(a], 
1421, and 1423): sec 6(c], Department of 
Transportation Act (49 U.S.C 16S5(c)): 14 
CFR 11.89) 

Note.—^The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive 12291. 
It Is impracticable for the agency to follow 
the procedures of Order 12291 with respect to 


this rule since the rule must be issued 
Immediately to correct an unsafe condition in 
aircraft. It has been further determined that 
this dociiment involves an emergency 
regulation under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 26. 
1979). If this action is subsequently 
determined to Involve a significant 
regulation, a final regulatory evaluation or 
analysis, as appropriate, will be prepared and 
placed in the regulatory docket (otherwise, an 
evaluation Is not required). A copy of II 
when filed, may be obtained by contacting 
the person identified under the caption *Tor 
Further Information Contact** 

This rule is a final Order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
Court of Appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 

Note.—The incorporation by reference 
provision of this document was approved by 
the Director of the Federal Register on 
December 31,1980. 

Issued In Burlington. Massachusetts, on 
October 30.1981. 

|ohn B. Roach, 

Acting Director, New England Region, 

|FR Dm. FIM 11-S-S1: a4S un) 
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14 CFR Part 39 

(Docket No. 81-EA-21; Amdt 39-4249) 

Bendix; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA)* DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive applicable 
to Bendix D-3000 and D-3200 magneto 
distributor gear electrodes. It requires an 
inspection of the rotating electrode for 
looseness and replacement where 
necessary. The replacemenl, if 
necessary, is required prior to further 
night. The looseness of the electrode has 
led to short circuiting of the distributor 
with resultant power loss and engine 
damage. 

EFFECTIVE DATE: November 12.1981. 
Compliance is required as set forth in 
the AD. 

ADDRESSES: Bendix Service Bulletins 
618 and 619 may be acquired from the 
manufacturer at the Engine Products 
Division. Sydney. New York 13838. 

FOR FURTHER INFORMATION CONTACT: 

A, T. Farrar, Propulsion Section. AEA- 
214, Engineering and Manufacturing 
Branch. Federal Building. |.F.K. 
International Airport, jamaica. New 
York 11430: Tel. 212-99S-2894. 


SUPPLEMENTARY INFORMATION: There 
had been reports of engine malfunctions 
which were attributed to a loosening of 
the rotating electrode in the magnetos. 
The manufacturer now fabricates 
electrodes which are welded to the gear 
axle. This AD will require periodic 
inspections of the electrodes and 
eventual replacement with the welded 
type. An airmail letter dated )une 2* 

1981* was transmitted to all known users 
of the magnetos In paragraph a. 
directing them to inspect and replace. 
The present rule covers the same subject 
but adds paragraph b. which expands 
the coverage of the AD. Since a situation 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations, 14 CFR 39.13 is amended, 
by issuing a new airworthiness directive 
as follows: 

Applies to Bendix Engine Products Division 
D-3000 and D-3200 (Blue) series magnolot 
identified ss follows, unless previously 
identified by the tetter **X.** on the upper left 
area of magneto data plate: 

a. D-3000 series (see models specified 
under "Magneto Identification**) pressurized 
(dark blue) magnetos with serial numbers 
below 1423. installed on AVCO Lycoming 
TIO, LT10-546-I2BD engines. 


Magneto lOENTiFiCATfON 


McmM 

FsrtNa 

OaLN-3200. 


10-002910-13 

. 

10-602910-18 



These magnetos are installed on but not 
limited to the following aircraft engines or 
aircraft engine/aircraft combinations: 


AVCO L)pcO(isng 
snginM 

Aircvafl mtala&ons 

TIO-MO-J2BO „ 
LTlO-64O->l290_ 

P%m PA.31-360 

STC SA1151SO and SAS708O OokmrJt 
eomwnion ol Ppm PA-31. PA-31- 
325 and PA>^1-3S0; 

STC SAdOONW Uachon IndudriM oofv 
vmuon ol Ppm Aoroatar OOO, 

STC SA702NW Uochon tnduotnoo oofi> 
vamon of BMCAcrofl Bonanza B35 
and A36 wohot. 


To detect loose distributor gear rotating 
electrodes on magnetos having 100 hours or 
more in service since new or overhaul 
accomplish paragraph c. before further flight, 
unless previously accomplished, and every 50 
hours in service thereafter until the gears are 
replaced with laser welded gear assemblies 
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Identined by prssfmof! of Ifio teller "TT or 
iKe teltefn on the retaining ring end of 
the gear axle. 

b All D-0000 and 0-0200 serica (blue) 
mngnetoa with serial nuntbcrs tOO through 
1008 not covered by paragraph a« unless 
previously accQmp)ish«*d. 

To detect loose distributor gear rotating 
electrodes on magnetos having 100 hours or 
more In service since new or overhaul, 
(ifxnniplish paragraph c, before the 
expiration of SO hours in service since new or 
overhaul after the effective dale of this AD 
unless previously accomplished and every 50 
hours in service thereafter until the gears are 
nrplucod with laser weliled gear astemhlies 
identified by the presence of the letter **2** or 
the letters “XO” on the retaining ring end of 
the gear axle or the Icflirr -I,,*' stamf^ on the 
distributor gear electrode. 

c. 1. Remove the distributor block from the 
magneto and the gears from the block. 

2. (A) Inspect distributor gears and block 
for the prosense of bronsm colored particles 
and for indications of metal to motul contact 
of electrodes. 

(BJ Inspect rotating electrode for looseness 
by holding the gear in one hand while 
attempting to move the distributor gear 
electrofle relative to the axle, clock-wise, 
counter-clock wise and vertically. Any 
looseness of the rotating electrode is reason 
for rejection of distributor gear. 

3. If the distributor block is contaminated 
with brass Rilngs or tironze colored dusU 
inspect the engine as follows: 

(A) Obser\*e engine pistons ihrott^ spark 
plug hole for evidence of burning. 

(fl) Check valve dry lappet clearance per 
engine manufacturers instructions. 

If piston damage or lower than specified 
dry tappet clearance is present, the engine 
must be inspected, in accordance with the 
engine manufacturer's instructions, for 
continued airworthiness. 

4. Reinstall serviceable distributor gears 
into a dean serviceable distributor block. 
Reassemble the magneto and check timing as 
appropriate. 

5. (A) Make an engine log entry of 
compliance, including magneto serial number. 

|B) When the laser beam welded 
distributor gear has been installed in a D- 
3000 or D-3200 series miigncto, identify that 
magneto by metal stamping the letter "X.** on 
the upper left orca of magneto data plate ond 
make the appropriate tog entry. 

Equivalent inspections ond procedures 
must be approved by the Chief of the 
Engineering and Manufacturing Branch. 
AKA-210, Federal Aviation Administration 
(FA AI F.iistcm Region. As permitted by FAR 
21.197, aircraft moy be flown to a l^ase where 
maintenance required by this AD can be 
accomplished 

(Bendix Service Bulletins 618 and 619 
pertain to paragraphs a and b respectively.) 

This Airworthiness Directive is effective 
November 12.1981, and puragruph a. was 
effective upon receipt for all recipients of 
airmail letter dated June 5.1981. wiiich 
covered that subject. 

(Secs. 313(a). 0O1. and 6U3. Feticral Aviation 
Act of 1958. as amended 49 ll.SC 1354(a). 
1421.1423. and 1431(b): sec. 8(c). Department 


of Transportation Act 49 U.S.C 1655(c) and 
14 CFR 11J0) 

Note.—The Federal Avia Mon 
Administration has detcrniined that this 
regulation Is an emergency regulation that is 
not ma)or under Exiscutiva Order 12291. It has 
been further determined that this document 
involves an emergency regulation under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034: 
February 20.1979). If this action is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropria'e. will be 
prepared and placed In the regulatory docket 
(otherwiso. an evaluation is not required). A 
copy of it. when filed, may be obtained by 
contacting the person identifierd obovo under 
the caption "For Further Information 
Contact." 

Thu rule U a final order of the 
Administralor under the Federal 
Aviation Act of 1958, as amended. As 
such, it Is subicct to review only by the 
courts of appeals of the United States or 
the United States Court of Appciils for 
the District of Columbia. 

Issued in Jamaica. New York, on October 
28.1981. 

Brian Vincent. 

Acting Director, EasUim Hegiiut 
(Fa Doc si-s23mnudii-a-si.a^(SMo| 
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14 CFR Part 39 

(Airworthiness Docket No. 81-ASW-49; 
Arndt 39-4247] 

Agusta A109A Helicopter; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action published in the 
Federal Register and makes effective to 
all persons Airworthiness Directive 
(AD) No. 81-20-03 dated September 29. 
1981, which was previously made 
effective to all known operators of 
Agusta Model A109A helicopters by 
individual priority mail letter. This AD 
required a daily check of the tail rotor 
drive shaft support bearings, P/N 109- 
0424-01-1, plus initial and repetitive 
inspiection and relubrication of these 
bearings in all Agusta A109A 
helicopters. This action was needed to 
prevent hazardous loss of directional 
control due to a foilure of these bearings 
and a subsequent failure of the tail rotor 
drive shaft. 

DATES: Effective November 12,1981, to 
all persons except those persons to 
whom il was made immediately 
effective by priority mall AD No. 81-20- 
03 dated September 29.1981. 


Compliance Schedule—as prescribed in 
body of AD. 

addresses: The applicable service 
document Agusta Bollettino Teenfeo 
No. 109-30 dated March 25.1981, may be 
obtained from Costruzioni Aeranautichc 
Giovanni Agusta Customer Service 
Division—^Technical Publications 
Department. Cascina Costa de Samarate 
21017 (VA)^ftaly. or. Agusta Aviation 
Corporation, Northeast Service Center, 
Norcom and Red Lion Roads. 
Philadelphia. Pennsylvania 19154. 

A copy of Agusta Bollettino Tccnico 
No. 109-30, is contained in the Rules 
Docket (Room 916, 600 Independence 
Avenue. SW^ Washington. DC 20591). 
and at thoXlfflce of the Regional 
Counsel, Southwest Region. Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Texas. 

FOR FURTHER INFORMATION CONTACT: 
Chris Christie. Chief. Aircraft 
Certification Staff. FAA. Europe, Africa, 
and Middle East Office, c/o American 
Embassy. Brussels, Belgium, or. Wilbur 
F. Wells. I lelicoptcr Policy and 
Procedures Staff, ASW-211, Engineering 
and Manufacturing Branch. Federal 
Aviation Administration. P.O. Box 1689, 
Fort Worth. Texas 70101, telephone (817) 
624-4911, extension 502. 

SUPPLEMENTARY INFORMATION: A fCCent 
accident involving an Agusta A109A 
helicopter was attributed to loss of 
directional control. Investigation 
revealed that the cause of the loss of 
directional control was failure of the tail 
rotor drive shaft preceded by failure of 
a tail rotor drive shaft support bearing. 
This bearing failure and other instances 
of premature removal of this bearing 
indicate inadequate lubrication as the 
primary cause of failure. The 
manufacturer of this model helicopter 
has recommended a daily check of these 
bearings and has issued a service 
bulletin to prescribe an initial and a 
repetitive inspection/relubrication 
activity to insure the continued 
airwoilhincss of these bearings. The 
Italian airworthiness authorities have 
issued their equivalent of an AD to 
mandate compliance with the service 
bulletin and the FAA issued priority 
mail AD No. 81-20-03 to prescribe 
similar precautionary activity for 
operators of Agusta Model A109A 
helicopters in the United States. This 
AD was effective upon receipt to all 
known United States operators of 
Agusta Model A109A helicopters. This 
condition still exists and the AD is 
hereby published in the Federal Register 
as an amendment to Section 39.13 of 
Part 39 of the Federal Aviation 
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Regulations to make It effective for all 
Persons. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon ore impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Port 39 of the Federal Aviation 
Regulations (14 CFR 39.13) Is amended, 
by adding the following new 
Airworthiness Directive: 

Oofttnudooi AenmautiLhe Giovanni Agusta. 
Applies to Mode! AlOQA helSc^ters 
certificated in all categories with tail 
rotor drive shaft support bearings P/N 
109-0424-01-1 instollod (7 ploces). 
Compliance required as follows, unless 
already tccompliahecL To prevent 
hazardous toss of directional control doe 
to foilure of a tall rotor drive shaft 
support besring and subsequent (allure 
ol the tail roior drive shiifU iiccompHsh 
the following: 

a. Before Iho first (light of each day after 
the effrcHw date of this AD. visually dieck 
all seven tail rotor drive shaft support 
bearings, P/N 109-0424-01-1. for gfsneral 
condition, security, excessive play, slippage, 
or loss of lubricant. If any signs of damage, 
overheat, looseness, slippage, or loss of 
lubricant exist, the tall rotor drive shaft and 
all bearings and associated collars, retention 
rings, and dust boots must be further 
inspected and rclubricated. or replaced as 
Applicable. In accordance with steps 1. 2. S. 
and 4 of Agusts Bollettino Tecnico No. 109- 
30. dated March 2S. 19M, or FAA-approved 
equivalent, prior to further (lighl. 

b. Within the next 25 hours* Htno In service 
ufter the effective date of this AD and 
thereafter at Intervals not to exceed GOO 
hours' time In service, inspect and 
rrlubricate. or replace as applicable, the tail 
rotor drive shaft bearings, collars, and 
associated parts, in accordance with steps 1. 
2.3. and 4 of Agusta Bollettino Tecnico No. 
109-30. dated March 25.1981. or FAA- 
approved equivalent. Defective purls found 
during this activlly must he repluccd with 
servioeiible like parts prior to further (light 

The daily check required by paragraph a. 
of this AD may be performed by pilots 
aUboried under FAR 43.3(h) to p^orni 
preventative maintenance on this helioopter 
provided: 

c. The pilot's logbook has been endorsed 
by a properly rated mechanic slating that the 
pilot has been trained to conduct the check 
required by this AD: and 

d. The rotorcraft Is equipped viHlh hinged 
inspection access panels located in the 
cooling fan cowl (for Nos. 1 and 2 bearings), 
over the tall boom section (for Nos. 3.4.5, 
ond 6 bearings) and In the tall rotor vertical 
ftn fairing (for No. 7 bearing). Note: Bearings 
ure numbered from front to rear. 

See FAR 91.173 for the requirements 
regarding the listing of compliance with 


paragraphs a. and b. of this AD in the 
aircraft's maintenance record. 

Any equivalent method of compBanoe wUh 
this AD must be approved by the Chief. 
Aircraft Certification Staff. AEU-100. FAA, 
Europe. Africa, and Middle East Office, c/o 
American Embassy. Brussels, Belgium, or by 
the Chief. Engineering and Manufacturing 
Branch. Fli^t Standards Division. Southwest 
Region. Federnl Aviation Administration. 

P.O. Box 1089. Fort Worth, Texas 76101. 

Special Bight permits may be issued in 
accordance with FAR 21.197 and FAR ZLUW 
to By aircraft to a base where the Inspections 
required by paragraph b. of this AD (Initlsl 
compliance with Agusta Bollettino Tecnico 
No. 109-30) may be acCTjmplished. 

This amendment becomes effective 
November 12.1981, for all persons 
except those to whom It was made 
immedately effective by priority mall 
AD No. 81-20-03 dated September 29, 
1981. 

(Secs. 313(a). 601. and 003. Federal Aviation 
Act of 1958. as amended (49 UJ5.C 1354(a). 
1421. and 1423): sec. 6(c). Department of 
Transportation Act (49 U.S.C 1655(c)): 14 
CFR 11.80) 

Note.—The FAA has determined that this 
regulation is an emergency regulation Ikal la 
not ma|or under section 8 of Executive Order 
12291. It is impractkable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
IVilicies and Procedures (44 CFR 11034; 
February 28.1979). If this action is 
subsequently determined to Involve a 
significant regulation, a Enal regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placid in the regulatory docket 
(otherwise, an evaluation Is not required). A 
copy of it. when Bled, may be obtained by 
contacting the person identified above under 
the captioa "For Further Informalion 
ContacL" 

This rule is a final order of the 
Administrator under the Federal 
A\iation Act of 1958, os amended. As 
such, it is subject to review only by the 
various courts of appeals of the United 
States, or the United States Court of 
Appeals for the District'of Columbia. 

Issued in Fort WortK Texas, on October 22. 
1981. 

F. E. Whitfield. 

Acting Director, Southwest Heghn. 

|FK tkx. SI<3Z301 riled n-<V-At: S4S 401) 
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14 CFR Part 39 

IDocket No. 81-EA-25; Arndt 39-4252) 

Piper PA-3S-112; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 


action: Final rule, _ 

summary: This amendment issues a 
new airworlhiness directive and revokes 
AD 79-01-07 applicable to Piper PA 38- 
112 type airplanes. It requires an 
inspection of the engine mount for 
cracks and eventual replacement of the 
mount. The inspection and replacement 
is required to preclude nose wheel 
failure which poses a hazard to air 
safety. 

EFFECTIVE DATE: November 16. 1981. 
Compliance Is required as set forth In 
the AD. 

addresses: Piper Service Bulletins 617B 
may be acquired from the manufacturer 
at Piper Aircraft Corporulion. 820 East 
Bald Eagle Street. Lock Haven. 
Pennsylvania 17745. 
for further information CONTACT. 

|. Maher, Airframe Section. AEA-212, 
Engineering and Manufacturing Branch. 
Federal Building. J.F.K. International 
Airport, lamalca. New York 11430: Tel. 
212-995-2875. 

SUPPLEMENTARY INFORMATION: AD 79- 
01-07 was promulgated to require 
inspection and replacement of engine 
mounts. Damage to the mounts affected 
the integrity of the nose wheel. 

However, there have been reports of 
damage to mounts modified in 
accordance*with AD 79-01-07. Thus, this 
AD requires the mounts all be replaced 
with a stronger part, P.N. 77651-02, II 
also revokes AD 79-01-07. Since a 
situation exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are tmpracBcable. and 
good cause exists for making this 
amendment effective In less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

( 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by revoking AD 79-01-07. and by adding 
the following new Airworthiness 
Directive: 

Piper. Applies to Model PA-38-112 Serial 
Nos, S8-78A00Cn through 38-78A0678 
certificated in all cileg^es except 
aircraft incorporating engine mount 
assembly Piper Part Number 77551-02, 

To prevent possible nose-gear failure 
assodnted with weakening of the engine- 
mount. accomplish the following unless 
previously accomplished: 

a. On aircraft modifted in accordance with 
Piper S/B 617 dated October 12.1978 or 
equivalent, with less than 6S0 hours In 
service since incorporaUon of the 
modiBcation. inspect and replace, if required, 
the engine mount within the next 50 hours Hi 
service after the effective date of this AD. in 
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occordance wUh Rper S/B ei7B dutod 
fanuary 13. ISiSI, Instructions Paragraph 3 or 
equivalent. Repeat inspection at intervals not 
to exceed 50 hours until 1.000 hours in service 
from modiricalion or until replacement of the 
engine mount with engine mount assembly 
Piper Part Number 77051-02. Replacement 
engine mount P/N 77651-02 roust be installed 
prior to the accumulation of 1.000 hours in 
service on modified engine mount. 

b. On aircraft modified in accordance with 
Piper S/B 617 dated October 12.1978. or 
equivalent, with 950 or more hours in service 
since the modification, within the next 50 
hours In service after the effective date of this 
AD. replace the engine mount with engine 
mount assembly Piper Port No. 77651-02. 

c. On aircraft which have not been 
modified in accordance with Piper S/B 617. 
dated October 12.1978. within the next 50 
hours in service after the effective date of this 
AD. replace the engine mount with engine 
mount assembly Ptper Part No. 77661-02. 

d. Alternative inspections and alterations 
which provide an equivalent level of safety 
may be used when approved by the Chief. 
Engineering and Manufacturing Branch. FAA. 
Eastern Region. 

e. Upon submission of substantiating data 
through an PAA Maintenance Inspector, the 
compliance times speafled in this AD may be 
adfusted by the Chief. Engineering and 
Manufacturing Branch. FAA. Eastern Region. 

Effective dale: This amendment is 
effective November 16,1981. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended. 49 U.S.C 1354(a). 
1421.1423. and 1431(b); sec. 6(c), Department 
of Transportation Act. 49 U.S.C 1656(c) and 
14 CFR 11.89) 

Note.—^The Federal Aviation 
Administration has determined that this 
regulation is an emergency regulation that is 
not maior under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified above under 
the caption *‘For Further Information 
Contact.** 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
court of appeals of the United States or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in |amaica. New York, on October 
29,1981. 

Timothy L. Ilartoetl, 

Acting Director, Eastern Region. 

int Dor •t- 32 S 03 r>t«<i 049 *m| 
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14 CFR Part 39 

[Docket No. 81-EA-27; Arndt 39-4253] 

Piper PA-36; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule* 

summary: This amendment amends AD 
76-05-07 applicable to Piper PA-38 type 
airplanes which requires an inspection 
of the three attachment bolts for the 
rudder control horn for proper 
specificatiom This amendment expands 
the block of aircraft covered by AD 76- 
05-07. Field reports indicated the 
problem was in a larger block of aircraft 
than originally determined. 

EFFECTIVE DATE: November 16.1981. 
Compliance is required as set forth in 
the AD. 

ADDRESSES: Piper Service Bulletins may 
be acquired from the manufacturer at 
Piper Aircraft Corporation. 820 East 
Bold Eagle Street Lock Haven. 
Pennsylvania 17745. 

FDR FURTHER INFORMATION CONTACT: 

). Maher. Airframe Section. AEA-212, 
Engineering and Manufacturing Branch, 
Federal Building. J.P.K. International 
Airport Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPIEMENTARY INFORMATION: AD 76- 
05-07 required an inspection of the three 
attachment bolts for the rudder control 
horn on the Piper PA-36, However, 
deficiency reports subsequent to the 
publication of AD 76-05-07 Indicated 
that the deficiency involved a neater 
number of aircraft This amendment will 
expand AD 76-05-07 to cover those 
additional aircraft Since a situation 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Port 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by amending AD 76-05-07 as follows: 

Amend AD 76-05-07, as follows: 

(a) In the applicability section delete *’PA- 
36-285 Serial Number 7360001 thru 7660077** 
and insert in lieu thereof ••PA-36-285 and 
PA-36-300 Serial Number 7360001 thru 
8160001, 8160003. 8160009 and 8160019; PA- 
36-375 Serial Number 7802001 thru 8102004." 

(b) In the last sentence after the word 
service, delete **Bulletin 495 and 495A 
pertains" and insert in lieu thereof ''Bulletins 
495.495A and 495B pertains." 

Effective Date: This amendment is 
effective November 16.1981. 


(Secs. dl3(a), 601. and 603, Federal Aviation 
Act of 1958, as amended, 49 U.SC 1354(8), 
1421.1423. and 1431(b]: sec. e(c), Department 
of Transportation Act. 49 U.S C 1655(c) and 
14 CFR 11.89) 

Note,—^The Federal Aviation 
Administration has determined that this 
regulation is an emergency regulation that is 
not major under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed In the regulatory docket 
(olherwiae, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identined above under 
the caption **For Further Information 
Contact" 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1956, as amended. As 
such, it is subject to review only by the 
court of appeals of the United States or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in Jamaica. New York, on October 
29.1681. 

Timothy L. Hartnett 

Acting Director, Eastern Region. 

pit Doc. SI-aZSQS Fdad It-S-at. 8:46 *ib| 
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14 CFR Part 39 

[Docket No. 81-EA-29; Arndt 39-4254] 

Piper PA-31P, 31T, 31T1; 

Airworthiness Directives 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive (A.D.) 
applicable to Piper PA-31 P. PA-31T and 
PA-31T1 aircraft. The A.D. requires the 
inspection and repair or alteration of the 
outboard flap track and associated 
structures of certain Piper aircraft This 
amendment is prompted by reported 
incidents of cracks occurring in the 
outboard flap track and associated 
structures which could lead to problems 
with flap operation. 
effective date: November 16.1981. 
Compliance is required as set forth in 
the AD. 

address: Piper Service Bulletins may be 
acquired from the manufacturer at Piper 
Aircraft Corporation. 820 East Bald 
Eagle Street. Lock Haven. Pennsylvania 
17745. 
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FOa FURTHER INFORMATION CONTACT: 

|, Maher. Airframe Section. AEA-212, 
Engineering and Manufacturing Branch. 
Federal Building. I-F.K. International 
Airport. |amalca. New York 11430; Tel. 
212-905-287S. 

SUPPLEMENT ARY INFORMATION: An AJ3. 
applicable to other models of the PA-31 
alrcruft was issued by the Federal 
Aviation Administration because of 
reports of cracks in the outboard flap 
tracks and assodaled structures. It was 
subsequently determined that these 
structures were the same as those In the 
PA-31 models. P. T and Ti. A review of 
malfunction and defect reports for the 
last five years indicated 6 incidents of 
flap truck structure cracking in the P. T 
and TT models. Therefore, it was 
determined that a one-time inspection 
and repair or alteration of these Piper 
PA-31 models. P. T and TT was 
warranted to prevent problems with flap 
operation. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure are impracticable and 
good cause exists for m^ing this 
amendment effective In less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by issuing a new airworthiness directive 
as follows: 

PlpcfT Applies lo Model PA-31P, Seriol Nos. 
31P-1 through 31P-7730012. Model PA- 
31T. Serial Nos. 31T-74000U2 thru 3lT- 
8020066 and Model PA-31T1. Serial Nos. 
3tT-70O4OOl thru 3tT-8104001 
certiHcaled in all categories except 
aircraft incorporating Piper Kit Na 
763 986u 

To prevent potsble hazards in flight 
assodaled with cracks in the outboard flap 
track, attachment angles, wing rib flange and 
the re«ir spar web accomplish the following: 

0 . Within Ibe next 50 hours in service from 
the effective date of this AD or upon the 
attainment of 1000 hours in service, 
whichever Is later, inspect repair end alter 
the flap track structure in accordance with 
Piper Kit No. 763 988 or equivalent. 

b. Alternate inspections, repairs or 
alterations which provide on equivalent level 
of safety may be used when approved by the 
Chief. Engineering and Manufacturing 
Branch. FAA. Eastern Region. 

c. Upon submission of substantiating data 
by on owner or operator through an FAA 
Maintenance Inspector, the Chief. 

Engineering and Manufacturing Branch. FAA 
F.ustcm Region may adfust the inspection 
Intervals specifled in this AD. 


IPiprr Service Bulletin No, 047A dated 
November 24.1960. refers to this sub|ect.] 

Effective Date: This amendment is 
effective November 10.1981. 

(Secs. 313(a). 601. and 003. Federal Aviation 
Act of 1958. as amended, 49 U.S.C. t3S4[a). 
1421,1423. and 1431(b): sec. 6{c), Department 
of Transportation Act 49 U.S.C 1655|c) and 
14 CFR 11.60) 

Note.—The Federal Aviation 
Administration has determined that this 
regulation Is sn emergency regulation that ts 
not major under Executive Oi^r 12291. ll has 
been further determined that this document 
involves an emergency regulation under 
Deportment of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). If this action is 
sub.vcqu4sntJy determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and pluc^ In the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it. when filed, may be obtained by 
contacting the person identified above under 
the caption ^For Further Infonnation 
Contact** 

This rule Is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such. It is subject to review only by the 
courts of appeals of the United States or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in Jamaica. Now York, on October 
29.1981. 

Timothy L Hartnett. 

Acting Director, Eastern Region. 

(m Doc. ti-ssKM mod ii-Mt ars •m) 
mUJNO COOC 4f 10-13^ 


14 CFR Part 39 

(Docket No. ei-CE-4-AD: Arndt 39-4235] 

Beech Models 99.99A A99A A99 and 
B99 Airplanes; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction of final rule. 

summary: This action corrects 
Airworthiness Directive (AD) 81-18-08. 
Amendment 39-4196 (46 FR 43858- 
43658], as extended by Amendment 39- 
4233 (46 FR 48619] and as revised by 
Amendment 39-4235 (46 FR 51734- 
51736). This correction is necessary 
since the FAA Approved Flight Manual 
Beech P/N 99-590019-13 for certain 
modified Beech Model 99 and 99A 
airplanes was inadvertently omitted 
when the AD and its amendments were 
issued and published In the Federal 
Register. 


EFFECTIVE DATE: December 2.1981. 

FOR FURTHER INFORMATION CONTACr. 

Paul A. Cormad. Aerospace Engineer, 
FAA, Airworthiness Standards Program. 
ACE-215. Room 1639. 601 East 12lh 
Street Kansas City. Missouri 64106. 

(816) 374-6942. 

SUPPLEMENTARY INFORMATION: 
Subsequent to the issuance of AD 81- 
18-08. Amendment 39-4196 (46 FR 
43556-^3658). as extended by 
Amendment 39-4233 (46 VR 40619). and 
as revised by Amendment 39-4235 (46 
VR 51734-51738). the FAA was made 
aware that Bce^ Aircraft Corporation 
issued Flight Manual P/N 99-590019-13. 
applicable to certain Beech Models 99 
and 99A airplanes modified in 
accordance with Beech Kits 99-5014-1 
or 99-5014-3 which Improve the utility 
and performance of those modified 
airplanes. The P/N 99-590019-13 FAA 
Approved Flight Manual was 
inadvertently not included In the AO 
and its amendments when they were 
published in the Federal Register. 
Therefore, action is taken herein to 
make this correction. Since this action 
does not affect the AD's airplane 
effectivity, and is clarifying in nature, 
notice and public procedure thereon are 
not considered necessary. 

In FR Doc. 61-<3v-4-AD. (46 FR 43656- 
43658) appearing on page 43657 in the 
Federal Register of August 31.1981. 
make the following corrections: 

A. Renumber the AD paragraphs (A). 

3.4 and 5 to **(A) 4. 5 and 6.*^ and; 

B. Add a new paragraph (A]3 to read 
as follows: 

**3, In P/N 99-590019-13. FAA Approved 
Flight Manual for the Beechcrafi 99 or 99A 
Airliners which have been modified in 
occorcUince with cither Beech Kil 99-5014-1 
or 99-5014-3. at applicable: 

'•(a) Delete from page 4-1 the entry 
**Minimum Equipment Lift • • • 4-33** and 
the entry **Canflgunition Deviation List * * * 
4-M.** 

••(b) Remove and destroy pages 4-33 
through 4-44.** 

(Sec. ai3(a). 601 and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C 
13S4(a). 1421 and 1423); sec. 6(c) of the 
Department of Transportation Act (49 US.C 
1055(c): and sec. 11.89 of the Federal Aviation 
Regulations (14 CFR 11.68}) 

Issued in Kansas Qty, Missouri, on 
October 28.1961. 

John E Shaw, 

Acting Director, Central Region. 
trs Doc. nM n-o-ot; tiss i>m| 

BILUNQ COOC StlS-IS-N 
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14 CFR Part 39 

lOocket No. 81-NW-40-AO; Arndt No. 39- 
42501 


Boeing Model 727 and 737 Series 
Airplanes; Airworthiness Directive 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; extension of 
compliance period. 

summary: This action extends the 
compliance period for an Airworthiness 
Directive (AD), which was published in 
the Federal Register on October 1,1981 
(Amendment 39-4225. 46 FR 48127). This 
AD requires modification of a printed 
circuit card located in the Pressurization 
Controller on certain Boeing Model 727 
and 737 scries airplanes. The FAA has 
determined that the original specified 
compliance time is unduly bu^ensome. 
and can be extended without 
compromising safety. In addition, a 
revised service bulletin is now available 
which provides an acceptable alternate 
functional test procedure following 
modification. 

date: Effective date November 13.1981. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Gary D. Lium. Systems and 
Equipment Branch. ANM-130S. Seattle 
Area Aircraft Certification Office. FAA 
Northwest Mountain Region. 9010 East 
Marginal Way South. Seattle. 
Washington. 08106. telephone (206) 767- 
2500. 

SUPPLEMENTARY INFORMATION: 

Additional information recently 
received from The Boeing Company. 
Hamilton Standard, and several 
operators indicates that replacement 
parts are not available in sufficient 
quantities to allow compliance within 
the time period stipulated In the original 
AD. If the compliance time is not 
extended, numerous airplanes will have 
to be grounded until the required 
modification can be performed. 

A review of the extensive service 
history of the affected aircraft discloses 
a single incident where a fire resulted, 
and this fire was confined to the 
pressurization controller, with some 
scorching of the drip shield. This 
incident occurred on December 5, 198a 
Since then, no further adverse service 
history has been reported. In light of this 
and the severe economic penalty which 
would be otherwise incurred by 
operators in grounding these aircraft due 
to nonavailability of parts, the FAA has 
determined that an extension of the 
compliance time may be granted with no 
degradation in safety. In the meantime. 


some aircraft will have already been 
modified. Accordingly, the final 
compliance date is extended six months 
from November 13,1981. 

In addition, the Chief, Seattle Area 
Aircraft Certification Office, Northwest 
Mountain Region, has evaluated a 
revised service bulletin submitted by the 
controller manufacturer. Hamilton 
Standard, after issuance of the 
Airworthiness Directive. It has been 
determined that the revised functional 
test procedures specified in Hamilton 
Standard Service Bulletin 21-68, Rev. 1, 
dated October 13.1981. provide an 
acceptable alternate means of 
compliance and terminating action for 
this AO and it is amended herein to 
specifically provide so. 

Since this amendment extends the 
compliance time and imposes no 
additional burden on any person, notice 
and public procedure hereon are 
unnecessary and the amendment may 
be made effective in less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) Is amended 
by amending Airworthiness Directive 
81-20-04 (Arndt 39-4225, October 1, 

1981.46 FR 48127) as follows: 

A. Change **within 30 days after the 
effective date of this AD'* to read "on or 
before May 12,1982’*; and 

B. Add the following: 

The Assurance of Serviceability testing 
described in Paragraph B(16) of Hamilton 
Standard Service Bulletin 21-88, Revision 1, 
dated October 13,1961. may be used in lieu of 
the complete functional test specified in the 
Boeing ^rvice Bulletins listed above. 

Note,—The FAA has determined that this 
regulation only involves an amendment that 
is relieving in nature and does not impose 
any additional burden on any person. It 
therefore—(1) is not a **nuiior rule” under 
Executive Order 12291: (2) Is not a 
'^significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
26.1979): (3) does not warrant preparation of 
a regulatory evaluation at the anticipated 
impact is so minimal: and (4) will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act since It 
involves few, if any. such entitles. 

Issued in Seattle. Wash.. October 29.1961. 
Charles R. Foster, 

Director, Northwest Mountain Bepon, 

IFR Doc t1-122S0 nM SIS 

•lUiNQ CODE 4f lO-tS-M 


14 CFR Part 39 

t Airworthiness Docket No. 7S-SW-7, Arndt. 
39-42461 

Gulfstream American (Rockwell) 
Models SOO, SOOA, 500B. SOOS, 500U. 
520. 560. 560A. 560E, 560F. 680. 680E. 
660F, 660F(P), and 720 Airplanes; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This amendment adopts an 
omendment to an existing Airworthiness 
Directive (AD), applicable to Gulfstream 
American (Rockwell) Models 500. SOOA. 
500B. SOOS. 500U. 520, 560, 560A. SOOE. 
560F. 680. 680E, 680F. 680F(P). and 720 to 
correct the serial number cffeclivity for 
the Model SOOS. 

date: Effective November 28,1981. 
Compliance required as prescribed in 
the body of the AD. 
addresses: The applicable service 
information may be obtained from 
Gulfstream American Corporation, 5001 
North Rockwell Avenue. Bethany. 
Oklahoma 73006. 

These documents may be examined at 
the Office of the Regional Counsel, 
Southwest Region. Federal Aviation 
Administration. 4400 Blue Mound Road, 
Fort Worth. Texas, or Rules Docket in 
Room 916. Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mr. fames L Patras, Airframe Section, 
Engineering and Manufacturing Branch, 
ASW-212, Federal Aviation 
Administration, P.O. Box 1669. Fort 
Worth. Texas 76101, telephone number 
(817) 624-4911. extension 516. 
SUPPLEMENTARY INFORMATION: 
Airworthiness Directive 75-12-09 was 
amended to require an inspection, 
modification, or repair to prevent crack 
recurrence on Gulfstream American 
Models 500. SOOA. 500B. 500S. 500U. 520, 
560, SOOA. 560E, 580F. 680. BOOE. 6dOF, 
660F(P). and 720 airplanes. This 
amendment was published in the 
Federal Register (46 FR 37885 dated )uly 
23,1961) and was needed because 
inspection of six aircraft revealed cracks 
in the original "bob-weight*^ support 
installation, and cracks could exist or 
develop in other aircraft with the "bob- 
weight** installation. However, the 
above amendment did not include the 
complete serial number effectivity for 
the Model SOOS. l*herefore, this 
amendment adds the additional Model 
SOOS serial number effectivity to which 
this amendment is applicable. 
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Since this amendment corrects the 
required applicable serial numbers for 
the Model &00S and. as compliance time 
for these Model 500S airplanes 
originally not Included will be adjusted, 
notice and public procedure herein are 
not necessary. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by further amending Amendment 39- 
*4166. 48 FR 37885. AD 75-12-09 as 
follows: 

1. Correct the opening paragraph 
denoting AO identification and serial 
number effectivity to read as follows: 

75-12-09 R1 Rockwell: Amendment 39-2223. 
as amended by Amendment 39-4166 and 
Amendment 39-4248. 

Applies to Models SOa SODA. 500a 500S. 
500U. 52a 56a S60A S60E. SeOP. 680. 680E. 
680F, eaOF(P). and 72a through Serial Number 
3323 airplanes certificated in all categories. 

2. Change the third paragraph of the 
AD to read as follows: 

Aircraft that have complied with the bob- 
weight Installation in accordance with 
Service Bulletin Na 129. prior to Revision 4 
dated fanuary 2a 1981. or Service Bulletin 
No. 136 prior to Revision 3 dated January 2a 
1981. must comply with Service Bulletin No. 
179 dated January 2a 1961. or an equivalent 
approved by the Chief. Engineering and 
Manufacturing Branch. Southwest Region. 
Federal Aviation Administration. Fori Worth. 
Texas, unless already accomplished. 
Compliance with the inspection specified in 
Service Bulletin No. 179 is requin^ as 
follows: 

0 . Models 50a 50QA. 50QB. 500U. 520. Sea 
S60A 580E. 5GGF. 68a 680E. 680F. 680F(P). 720. 
and 500S. through Serial Number 3246 aircraft 
certified in all categories which have had the 
provisions of Service Bulletin No. 129 prior to 
Revision 4 dated January 2a 1981, or ^rvice 
Bulletin No. 136 prior to Revision 3 dated 
January 2a 1981, and Service Bulletin Na 152 
dated May a 1975, which required the bob- 
weight installation or an equivalent approved 
by the Chief. Engineering and Manufacturing 
Bfanch, Southwest Region. Federal Aviation 
Administration. Fort Worth. Texas, 
accomplished; within 25 hours* time in 
service after August 9.1961. When 
compliance with the repair or strengthening 
of the supports in accordance with Service 
Bulletin No. 129. Revision 4. or Service 
Bulletin No. 13a Revision 3. has been 
accomplished, the repetitive 25-hottr 
inspection of Service Bulletin No. 179 may be 
discontinued. 

b. Model 50OS. Serial Numbers 3247 
through 3323. aircraft certificated in all 
categories; within 25 hours* time in service 
after the effective date of this amendment to 
the AO. comply with the 25-hour repetitive 
inspection of Service Bulletin No. 179. nils 
repetitive 25-hour inspection may be 
discontinued when the repair or 
strengthening of the supports is accomplished 


in accordance with Part II of Service Bulletin 
No. 179. 

This amendment becomes effective 
November 2a 1981. 

(Secs. 313 (b). 601.603. Federal Aviation Act 
of 195a as amended (49 U.S.C 13S4(a). 1421. 
1423): sec. 6(c). Department of Transportation 
Act (49 U.S.C 1655(c)); 14 CFR 11.88) 

Note.^The FAA has determined that this 
regulation is not considered to be major 
under Executive Order 12291 or signiHcant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034: February 2a 1979) 
nor will it have a significant impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
since it involves a relatively low cost per 
aircraft A final regulatory evaluation has 
been prepared for this regulation and has 
been placed in the docket A copy of it may 
be obtained by contacting the person 
identified under the caption ’Tor Further 
information Contact.*^ 

*rhis rule is a final order of the 
Administrator under the Federal Aviation 
Act of 195a as amended. As such, it is 
subiect to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued In Fort Worth. Tex., on October 19. 
1981. 

C R. Melugin. Jr., 

Director, Southwest Region. 
ira i>»u ti-oszii riM 11 -a-ai: aa M) 
siujNQ cooe 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commlasion 

18 CFR Parts 1 and 4 

{Docket No. RM81-15; Order No. 1S3| 

Revisions to Certain Regulations 
Governing Applications for Preliminary 
Permit and License for Water Power 
Projects 

AQCNCY: Federal Energy Regulatory 
Commission. DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) 
amends its regulations governing 
preliminary permit and license 
applications for water power projects, 
to: (1) Grant automatically most 
petitions to intervene in preliminary 
permit proceedings; (2) eliminate notices 
of intent to file preliminary permit 
applications for projects at existing 
dams: (3) amend the standard for 
evaluating certain competing 
applications to conform more closely to 
the statute; (4) require from municipal 
applicants evidence of competency 


under state law; (5) provide for changes 
in filing dates for applications amended 
after filing; and (6) clarify Commission 
policy regarding holders of any 
proprietary interest in a project. 

The revisions are designed to aid the 
expeditious development of water 
power projects by eliminating 
unnecessary procedures, clarifying 
existing policy, requiring certain 
necessary information in applications, 
and correcting the standard for 
evaluating certain competing 
applications. The rule would affect 
existing 1.8,4.30. 4.33, 4.51, and 4.81 
and create a new { 4.35. 
date: This rule is effective October 29, 
1981. 

FOR FURTHER INFORMATION CONTACT; 
James Hoecker. Division of Rulemaking 
and Legislative Analysis. Office of the 
General Counsel. Federal Energy 
Regulatory Commission. Washington. 
D.C 2042a ( 202 ) 357-9342 
Ronald Corso. Director, Division of 
Hydropower Licensing. Office of 
Electric Power Regulation. Federal 
Energy Regulatory Commission. 
Washington. D.C 2042a (202) 375- 
9171 

SUPPLEMENTARY INFORMATION: 

Issued October 29.1961. 

The Federal Energy Regulatory 
Commission (Commission) amends 
certain provisions in its regulations 
governing preliminary permit and 
license applications for water power 
projects. The revisions are designed to 
aid the expeditious development of 
water power projects by eliminating 
unnecessary procedures, requiring 
certain necessary information in 
applications, and correcting the 
standard for evaluating certain 
competing applications. The final rule 
affects existing S§ 13.4.30.4.33.4.51. 
and 4.81 and creates a new ( 4.35. 

1. Background 

Over the past three years, the 
Commission has carried forward a 
program of licensing reform for water 
power projects, including revision of the 
regulations governing preliminary permit 
applications and various kinds of 
license applications.' The revised 


■ Ordfrr Na 1L ‘^Simplified Procedures For 
Certsifi Water Power licenses** (Docket No. RM7S- 
9). Issued September S. 1978.43 FR 4021S. September 
11.1078. 

Order No. 54. 'IteguUtians Prescribing General 
Provisions for Preliramery Permit end License 
Applications; and Regulations Covvniinf 
applications for Amendmenu to and Cancellation of 
rielimlnoiy Permits'* (Docket No. RM79-23). issued 
October 22.1979i 44 FR 6132S, October 25.1970. 

CoeilOMd 
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regulations have helped to reduce the 
time which must be devoted to 
preparing an application and have 
enabled the Commission to process 
applications more quickly than before. 
For example, it now takes 3 to 4 months 
to process an application for a 
preliminary permit, instead of the 
previous average time of 24 months. 

Despite this progress, the renewed 
interest in hydropower development— 
inspired in part by the Commission's 
small power production and 
cogeneration rulemakings * * and its 
current program to exempt certain 
projects from all or part of Part 1 of the 
Federal Power Act *—has increased the 
Commission's workload dramatically. 
This is readily ascertained by examining 
the number of preliminary permit 
applications received over the last four 
years. The Commission received 10 
preliminary permit applications in 1977, 
36 in 1976. and 76 in 1979: however, in 
1960. the Commission received 501 such 
applications. At least 1300 applications 
are anticipated during FY1961. 

The rulemaking of Docket No. RM61- 
15 is designed to expedite further the 
licensing of water power projects by 
clarifying and streamlining some 
Commission procedures to deal with the 
following situations: 

1. Interventions, Interventions in 
proceedings initiated by the filing of a 
preliminary permit application are 
proposed to be granted automatically. 


Order No. sa. "*RcsiilaUonf Goveraing 
Applic«Uons for Lictiuo for Maior Profoett—> 
ExitUng Dam*' (Docket No. RMTSOS] issued 
December 1079,45 FR 7S3S3. December 2a 1979i 

Order Na lOS. ‘*Exemptiao from All or Part of 
Port 1 of the Federal fVmor Act of SmaU 
Hydroelectric Power Projects With en Installed 
Capacity of S Megawatts or Less.** (Docket Na 
RMSO-SS], issued November T, ISSOi 45 PR 7811^ 
November ia 1960 

Order Na 129. ‘‘Procedural and Correctioiial 
Revtslons to Regulations Governing Preliminary 
Permits ofwi Licenses,* (Docket No. RMSl-HL 
Issued (annary 21.1961.46 FR 9027, |airuafy 28l 
1081. 

Notice of Proposed Rulemaking. ‘HegulaHons 
Coveming Appilcatloos lor Minor Water Power 
Projects end Major Water Power Projects S 
Megawatts or Less* (Docket No. RMSl-lO), issued 
jiinuary 21.1981.46 FR 9637. jenuary 29.1961. 

Notice of fVoposed Rulemektog, *lttguUtlocis 
Governing Application for License for Major 
Unoonstnicted and Major Modified Proje<^ 
Applications for License for Transmission Lino 
Oni3r; Applicationa for Amendment to Ucenoe* 
(Do^el No. RM8U-301. issued januiry 2), 1961.46 
FR 10165. February 2.1961. 

* Order Na 69. “SrnaU Power Production and 
Cageneratian FadllUet: Regulations Implementing 
Section 210 of tha ISiblic Utility Regulatory Policies 
Act of lOTgr (Docket Na RM79.65L tssoed February 
19.198a 45 FR 12214. February 25.1900; Order Na 
7a “Smell Power Production and Congeneration 
FadliUet—Qualifying Status** (Docket Na RM79- 
S4L Issufd March 12,106a 45 FR 17056. March 2a 
199a 

* Order Na lOa supra. 


with some exceptions, both because the 
multiple interventions in such 
proceedings are largely to obtain service 
of papers and to protect the potential 
interests of certain parties, including 
state commissions, and because the 
permits themselves normally do not 
entail substantial environmental 
consequences that would be a basis for 
genuine opposition to grajiting the 
application. The final rule obviates 
issuance of routine orders to grant 
intervention. 

2. Notices of intent The filing of a 
notice of intent to file a competing 
preliminary permit application has 
frequently and unnecessarily extended 
(2 to 3 months) the notice period 
required for applications and thereby 
delayed Commission action. The owner 
of a potential site for which a non-owner 
has filed a permit application would be 
sufficiently shielded from surprise even 
without this device, because notice of 
the application will always be mailed by 
the Commission directly to that person. 

3. Competency understate taw. Under 
section 3(7) of the Federal Power Act, a 
"municipality" must be "competent 
under the laws [of the state] thereof to 
carry on the business of developing, 
transmitting, utilizing, or distributing 
power." This qualification is particularly 
important for administration of the 
state/municipal preference under 
section 7(a) of the Act. Without 
evidence of this competency in the 
permit or license application, the 
Commission may have to request such 
information by separate letter in order 
to prevent granting a preference to the 
inappropriate person. 

4. Amendments to file applications. 
Applications for a preliminary permit or 
a license are amended by applicants, 
sometimes drastically, after acceptance 
for filing in a manner that changes the 
status of the filing party (e.g.. from 
"citizen" to "municipality") or the 
fundamental plan of development. 

Under existing practice, upgrading a 
plan of development—even if such 
improvements are derived from the 
plans of a subsequently filed 
application—does not affect the priority 
in time of the amended application. For 
purposes of establishing a priority of 
filings, fairness dictates that 
fundamental changes be regarded as the 
filing of a new application. 

5. Finoncio! capability. Section 7(a) of 
the Act requires that, where at least one 
competing preliminary permit or license 
applicant is a state or municipality and 
another is not public entities are 
preferred to non-public applicants if the 
plans of each are "equally well adapted 
to conserve and utilize in the public 


Interest the water resources of the 
region." The ability of the parties to 
carry out the plans is not a test which 
the Act expressly applies to such 
applications, unless all or none of the 
competing applicants is a public entity. 
The final rule conforms the 
Commission's regulations to section 
7(a). Nevertheless, the financial 
capability of any applicant may be an 
important factor in the Commission's 
decision to issue a license based on the 
best adapted plan. 

6. Identity of applicants. The advent 
of new financial arrangements which 
enable a prospective licensee to engage 
In hydropower development with 
support from other parties or institutions 
poses serious questions about the 
identity of a permit or license applicant. 
This has potential significance for the 
filing priorities of applicants and the 
Commission's ability to regulate a 
licensed project through the licensee. 

The Commission has emphasized in 
recent orders the tradition^ requirement 
that, for purposes of assigning the public 
preference under section 7(a] of the Act 
and carrying out, through the permittee 
or licensee, the regulators 
responsibhties mandated by the Act, 
anyone intending to be a licensee must 
have or acquire all rights necessary for 
the construction, operation and 
maintenance of the project^ In light of 
this policy. } 4.30(d) is added to remind 
applicants that any person possessing or 
intending to acquire such proprietary 
interests and to maintain them when the 
proposed project is operational should 
be a coapplicant for a permit or a 
license. When, at the licensing stage, the 
Commission accounts for all interests In 
a project, the license applicants) must 
be determined to control all the interests 
essential to managing the development 
If other persons In fact have or share 
those interests, the applicant risks loss 
of whatever priorities it may have 
established. This longstanding policy is 
expressed in an amendment to S 4.30 in 
the final rule, although the language was 
not originally included in the rule as 
proposed. 

11. Comment Summary 

Twenty-eight comments were 
submitted pursuant to the Notice of 


*C\ty of FayetlevlUt Pabllc WoAi CommisaJofi. 
et aL Project Not. 3127 and 3066. “Order 
Detcnnininf Preforracet, loouins Preliminary Permit 
and Donylnt Corapctini Apphcalkm**, liaued 
Septombw la 1961; Now York Slate Bectric and 
Goa Coqmnitioii. Project Na 2034. “Order Denyins 
AppaoJ*. tsoued September IS 1981: Niagara 
Mohawk Power Corporetioa Project Na 2452. 
“Order Denying AppeoT. Ufued September 11. 

1961. Sec SUndard Article 5. Forma 1^1 through Lr- 
21 (reviled October 1979L 
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Proposed Rulemaking, issued February 
28.1981 (46 FR 14751, March Z 1981). in 
this docket. Generally, the commenters 
raise issues that reflect the competing 
considerations of affording widespread 
opportunity to participate in 
Commission proceedings and to 
compote for Commission authorization 
to develop and operate hydroelectric 
power projects versus the need to 
expedite approval and development of 
such projects. 

A, Automatic Intervention Under 
S 4.31(h) 

The proposed rule established a 
procedure for automatic intervention in 
preliminary permit proceedings when 
the inter\^ention sought is unopposed by 
initial and competing applicants in the 
proceeding and the Commission docs 
not deny or stay intervention within 15 
days of the close of the period for 
requesting intervention. Four of the 
commenters endorsed the proposal, 
stating, among other things, that an 
automatic procedure would free the 
Commission staff to consider more 
important tasks. Three commenters 
opposed the procedure. Two of the 
commenters opposing the proposal 
expressed concern that proceedings 
would be enlarged and complicated by 
the presence of more intervenors and 
non-meritorious competing applications. 

The Commission received no 
convincing evidence that an automatic 
intervention process will encourage an 
unmanageable number of entities to 
inter\*ene or file competing applications 
in preliminary permit proceedings. 
Further, the Commission has retained 
the ability of a permit applicant to 
oppose intervention under the standards 
and procedures S 1.8 of its regulations, 
so that participation may still be 
evaluated and limited, if necessary. The 
Commission's rules permit certain 
limitations to be placed upon 
participation by interveners with 
substantially similar interests and 
pi>sitiona. The Commission is therefore 
pirrsuaded that automatic intervention 
will not lead to enlarged and 
complicated proceedings. 

Another commenter argues for a 
different approach: it urges the 
Commission to permit intervention only 
by competing applicants, relegating the 
participation of other interested persons 
to the submission of protests. While this 
suggestion goes beyond the scope of the 
purely procedural proposal In this 
docket, the Commission feels that such a 
restriction on participation of persons 
other than competing applicants would 
contradict the Commission's 
responsibility to inquire into the 
interests sought to be protected by other 


persons.*Therefore, the Commission 
retains its original proposal, permitting 
the Commission to grant automatically 
any unopposed petition to intervene in a 
permitting proceeding instead of issuing 
a large number of pro forma orders 
granting inter>'cntion.* 

B. Elimination of Notices of Intent To 
Submit an Application for a Preliminary 
Permit for Proposed Major Projects — 
Existing Dam Under $ 4.50(B)(5) and 
Certain Proposed Minor Water Power 
Projects Under § 4.60(b)(4) 

The Commission proposed elimination 
of notices of intent to file preliminary 
permit applications for major projects— 
existing dam and projects with a 
capacity of 1.5 MW or less (minor) 
which utilize an existing dam. The 
proposed rule would have required a 
prospective competing applicant to file 
its completed permit application within 
the period provided for interested 
persons to file protests and petitions to 
intervene, usually 60 days aher ^ 
publication of notice of the application. 

Municipalities oppose this proposal, 
stating that state and municipal 
decisionmakers require greater time to 
determine whether to file a competing 
permit application. One commenter 
argues that a state-wide association of 
municipalities may not receive actual 
notice In time to formulate a competing 
proposal, because the Commission 
sends notice only to those municipalities 
that are likely to be interested in the 
application. Commenters state that 
elimination of the notice of intent in 
these permit proceedings does not give a 
municipality sufficient time to investigate 
properly the possibility of developing a 
dam site, to perform legal and 
engineering analysis, and to compete 
effectively to develop the site. They 
claim that this result contradicts the 
statutory scheme of preference for 
public development. Public entities 
would, it js argued, protect themselves 
by submitting a competing application 
before adequate investigatfon of the 
potential power site, thereby increasing 
the number of contested applications 
and the Commission's worldoad. 
Opponents of the proposal also maintafh 
that financial costs to municipalities 


Scenic Hudaon Preservation Conference v. 
FPC 3M F.2d 006(2d Or. 1965). cert, denied MVS. 
Ml (1966). And Office of Communication of the 
United Church of Christ v. PCC 359 F.Zd 9M (O.C 
Or. 1966) 

Coounit^ioo Hu* propoj«d r«viftIofi» in its 
gcntiral intenentioa rule* in Docket No. RM7S-2Z 
(Part 7). 46 FR 17023 (Marrii 17. 1961)l The propo^d 
rule would grant automelic inters entioo to lho»e 
requesting Uilen entioo. as wdl as tnclusioo on 
relev ant service lists and pemisaion to make 
motions, unlosa the Commission denies the petition 
to Intervene. 


would increase because an "equally 
well adapted plan" would have to 1^ 
submitted after (he initial application. 
These commenters suggest that allowing 
more time for municipalities to negotiate 
arrangements with prospective 
applicants would promote settlements, 
avoid costly administrative procedures, 
and bring projects "on line" sooner. 

Some utilities express a belief that 
elimination of the notice of intent would 
lead to increased plagiarism from initial 
applications. On the other hand, other 
utilities support the proposed rule os an 
effort to streamline Commission 
procedures. 

The Commission believes that 
elimination of notices of intent to file 
applications for preliminary permits cun 
significantly reduce delays in reviewing 
permit applications and shorten 
contested permit proceedings by GO days 
or more. Notices of intent may be 
submitted by persons who lack a bona 
fide intent to develop a project as a 
device to foil development by other 
persons. Such practices should be 
discouraged. Sufficient opportunity to 
halt or change a proposed project exists 
within existing procedural safeguards 
such as protest, intervention, and actual 
notice to potentially interested 
municipalities. Therefore, the 
Commission is eliminating the notice of 
intent procedure for two classes of 
projects. 

The Commission nevertheless 
appreciates the concerns which several 
commenters express with respect to the 
time necessary to develop competing 
applications, a process substantially 
more complex than preparing notices of 
Intent. In particular, the Commission 
recognizes the special procedures 
associated with decisionmaking in local 
governmental institutions. States and 
municipalities which only react to the 
proposals of other potential developers 
are at a disadvantage if local law 
requires a referendum or other formal 
consideration of the project. Therefore, 
the Commission has decided to permit, 
in all cases, an additional 30 days after 
the close of the intervention and protest 
period for the filing of competing 
applications for preliminary permits for 
major projects—existing dam and those 
minor water power projects which 
utilize an existing dam. The notice of 
intent mechanism is retained for all 
other kinds of hydroelectric power 
projects. 

C Standards for Preliminary Permits 
and Licenses When One Applicant Is a 
Public Entity 

The proposed rule contemplated 
revision of the regulation under which 
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preliminary permits and licenses ore 
awarded when one applicant is a public 
entity and the other applicant is a 
private entity, by deleting the phrase 
*‘taking into consideration the ability for 
each applicant to carry out its plan" 

(5 4.33 (g)(3) and (g)(4)). 

Municipalities uniformly support this 
proposal on the basis that it favors the 
interest of municipal development of 
hydroelectric projects under section 7(u) 
of the Federal Power Act. Private 
industry commenters opposed the 
revision, claiming that it would enable a 
municipality to receive a permit or a 
license even though it was financially 
unable to develop the project in queston. 

The Commission merely proposed 
revision of § 4.33 to comport with 
express statutory language.^ When one 
applicant is a public entity and 
competing applicants are not. the 
Commission must give a preference to 
the state or municipality if the plants are 
equally well adapted (or may be made 
so within a reasonable time) to conserve 
and utilize in the public interest the 
water resources of the region. When all 
or none of the applicants is a public 
entity, the Commission is required to 
ascertain whether the applicant Is able 
to carry out its plans. As proposed, the 
revision merely conforms the 
Commission’s regulation to the statute. 
The revision is therefore adopted as 
proposed. 

Inis is not to say that the financial 
capability of a municipal applicant is 
irrelevant at the licensing state to a 
consideration of which application 
proposes the "best adapted" plan. 
Normally, inquiry into the economic 
ability of any license applicant to carry 
out its plan occurs in the context of 
whether its plan is "equally well 
adapted to conserve and utilize in the 
public interest the water resources of 
the region." It would not serve the public 
interest in hydropower development to 
award a license to a person that lacks 
adequate resources to develop a pro]ect. 
especially when other interested parties 
have such resources. Therefore, the 
Commission is revising i 4.33 as 


’See. 7(«) In Utiulns prriimtnary pcnnlU 
hrrvundrr ot Uconaet where no preliminary pennil 
biren bsoed and in iaiiuing licenses to new 
Ucensert under section IS herW the Commission 
■hall give preference to Applications itierefor by 
Stales and municipaliUn. provided the plana for the 
■ame are deemed by the Cmnmlsilon equally well 
adapted, or shall within a reasonable time to be 
fixed by the Commission be made equally wen 
adapted to conserve and utilise In the public 
Intemit the water resources of the reslon: and os 
between other applicants, the CommJssSon may give 
preferencse to Che applicant the plans of which it 
finds and detenniaes are best adapted to develop, 
conserve, and utilize in the public Interest the water 
resources of the region If it be satisfied os to the 
ability of the applicanl to carry out such phini. 


indicated in the notice of proposed 
rulemaking. 

D- Evidence of Legal Competence of a 
Municipal Applicant Under State Law to 
Enter the Power Business 

The rulemaking, ag proposed, would 
require municipal applicants for permit 
or license to submit evidence of 
competence under state law to develop, 
transmit, utilize, or distribute power. 

One commenter suggests that 
evidence of competence should not be 
required of a municipality which already 
holds a valid license for some other 
hydropower project. The applicable 
state law may authorize municipal 
endeavors in various ways, so as to limit 
the authority of a given municipality in 
some way unrelated to an outstanding 
license for another project. In any event, 
applicable state and local laws may 
have changed since the granting of the 
earlier license, and the Commission 
would have to expend considerable time 
to determine if these laws were still 
applicable. If the applicant’s proposal 
relates directly to an existing licensed 
project, such as an application for 
license for a transmission line only on 
an amendment of license, the 
Commission does agree that being the 
licensee of that project obviates this 
requirement. 

Another commenter asserts that a 
’•joint-power agency" should not have to 
show that each member municipality is 
competent if the joint-power agency is 
competent. The new requirement docs 
not mean that a joint-power agency 
applicant must submit evidence of 
competence for each member 
municipality. The evidence required 
when a joint-power agency Is the 
applicant would be evidence regarding 
the competence of that agency or of 
municipalities as a class. 

One commenter also suggests that a 
sworn statement by a municipal electric 
utility should be sufficient to prove 
competency. The Commission wishes to 
avoid any delays in project development 
as a result of legal incapacities. Since a 
sworn statement by a municipality 
would presumably be based on its own 
rcscardi into the applicable statutes and 
judicial decisions under which the 
municipality seeks to develop a project, 
the Commission's proposal would not 
therefore entail any significantly greater 
effort in order to supply copies of the 
relevant law. 

One commenter asserts that a legal 
competency test should not be rigid, 
because state laws are changing tn this 
area, posing a further question about 
whether the proposed sanction of 
denying the municipal preference status 


is inappropriate and loo harsh. On the 
other hand, utility companies point to 
various examples of limitations upon 
municipalities' authority and legal 
restraints that may affect their flnanciul 
capability, as opposed to their legal 
cx}mpetency, to engage In the power 
business. 

The Commission believes that the 
Federal Power Act intended to 
encourage hydropower development by 
municipalities by providing a significant 
competitive advantage to qualified 
public applicants. The definition of 
"municipality" in section 3(7) of the Act 
clearly requires that such public entity 
be (uimpetent under the law in order to 
qualify as part of that class of applicants 
that may enjoy this competitive 
advantage. Denial of the preference 
based on a lack of the requisite legal 
competency is therefore not a sanction 
but a statutory requirement. In the final 
analysis. It is the responsibility of each 
municipal applicant to know the current 
slate of the law, for its own as well as 
the Commission’s purposes. The variety 
and the mutability of the laws to which 
the commenters refer Is a principal 
reason for the requirement that evidence 
of legal competency be submitted. 

Three commenters advocate treating 
the absence of the required evidence of 
competency as a deficiency is order to 
give the municipality another 
opportunity to provide information 
without losing the preference. If a 
municipality fails to submit sufficient 
evidence of competence, this fact will bo 
included in the Commission's 
assessment of any application 
deficiencies and. if the cumulative 
deficiencies do not warrant rejection of 
the application, the municipality will be 
granted the usual time to submit the 
needed information before the priority 
status obtained by filing'Is lost. By 
clarifying its application requirements, 
the (Commission wishes to minimize the 
use of the process whereby applicants 
are afforded additional time to cure 
deficiencies in their applications, further 
delaying Commission action. 

The Commission agrees with those 
commenters who aigue against 
interpreting the competency requirement 
as requiring that all legal action 
associated with competency to be in the 
power business need be completed at 
the time of application. For example, 
bonding for a municipal project may 
prove impractical or impossible until 
after a feasibility study is completcA 
Such action should not, and would not, 
be required as a condition precedent to 
filing an application for permit. It is 
sufficient that the municipality is legally 
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capable of undertaking project 
development. 

It is suggested, on one hand, that the 
Commission solicit an opinion from each 
state attorney general as to the 
competency of municipalities to engage 
in power development, use. or sale. On 
the other hand, different commenters 
find municipalities to be the most 
capable parties to ascertain their own 
legal qualifications: they are. after all. 
the most interested party in the 
determination. The Commission agrees. 
The suggestion that the Commission 
solicit state attorney general opinions 
from all states is impractical. Such 
opinions might prove only temporarily 
valuable since they w^ould be valid only 
as long as state law remained 
unchanged. The Commission requests 
reference to any appropriate legal 
authority in those circumstances were 
the general statutes and the relevant 
muidcipal charter do not expressly 
authorize the activities for which (he 
applicant seeks authorization. The new 
rule enables the Commission to 
eliminate deficiency letters used to 
determine legal status which in any case 
is generally (mown to the municipal 
applicant. The requirement therefore 
helps expedite the application review 
process without unduly burdening the 
applicant. 

For the reasons stated, the 
Commission is adopting revisions to 
§S 4.32, 4.51(a) and 4.81(a) but without 
specifically requesting attorney general 
interpretations. 

£ Material Amendments to 
Applications 

Under the proposed rule, a material 
amendment to a pending permit or 
license application will result in its 
being considered a new application. The 
time priority to which the applicant may 
be entitled is then established according 
to the filing date of the amendment. 

Most of the comments assert that a 
specific differentiation should be made 
between those amendments which alter 
the status of the applicant as opposed to 
those which only change the design, 
capacity, or structure of the proposed 
project Changes in design, new 
technologies, or an improvement in an 
overall plan as a result of new studies 
should be allowed without loss of 
priority, according to most commenters. 
because the Commission's goal ought to 
be to develop the best possible project 
If making such changes would 
jeopardize the original date of 
application, applicants will arguably be 
deterred from implementing improved 
features In their projects. In addition, 
most commenters maintain that the rule 
provides no standard for determining 


the '‘materiality" of a change, such as a 
change in a project description or a new 
location for an appurtenant facility. One 
commenter believes there should be a 
change in the filing date only if there is a 
significant reduction in the capacity or 
output of a proposed project. Another 
commenter states a change should arise 
only if there is a fundamental change in 
the application such as a decrease in 
efficiency, a material increase in cost, or 
an impairment of development. 

The Commission has added to its Hnal 
rule specific statements of what will be 
considered a material amendment to a 
plan of development in a permit or 
license application sufficient to warrant 
considering the amendment a new 
application requiring a different time 
priority. These changes are of such a 
fundamental nature as to constitute the 
proposal of a different project. However, 
given the amount and quality of data 
available to a permit applicant, the 
proposals submitted at Uiat stage of 
conceptuoHzadon are seldom so 
altogether different from one another as 
to permit a clear judgment to be made 
on the merits, rather than on flrst-ln* 
time. In the case where an applicant that 
did not file flrst-in-time nevcitheless has 
a clearly better plan of development and 
its competitor then seeks to utilize those 
ideas to make its plan equally well 
adapted, fairness militates against 
allowing the first-filed application to 
retain its priority In-time {or Its amended 
application. While the Commission 
agrees that the best possible plans of 
development must be encouraged, the 
Commission also wishes to encourage 
applicants to submit the best plans 
which they can devise the first time they 
file. 

The Commission also believ'cs that a 
change in the nature of the applicant for 
permit or license is sufficiently 
important to require treatment of the 
application as if it were submitted at the 
time of amendment Hie status of an 
applicant may be an important factor in 
the Commission's permitting or licensing 
decision if there a re co mpeting 
applicants [see 18 CFR 4.33). Moreover, 
there is a public interest in knowing 
precisely who is proposing to develop a 
site, for purposes of protest and 
intervention, not to mention any 
Commission assessment at the licensing 
stage of the applicant's financial 
capabilites. 

The new rule regarding amendments 
to applications, contrary to our 
commenter's assertions, will not 
necessarily prevent two separate 
applicants with different sites on the 
same river from subsequently 
undertaking a joint development. Such 
projects may mutually exclusive or 


they may be successfully coordinated. 
The Commission's proposal encourages 
such developers to work together early 
in the planning stages and thus to 
submit a single licensing proposal If the 
applications were separately submitted, 
it would be unfair to competitors to 
permil subsequent consolidation into a 
single application deemed to have been 
filed at the time of the original 
proposals. 

In response to a comment that the rule 
might work to the disadvantage of 
entities whidh have a preference under 
section 7(a) of the Act. the Commission 
points out that the material amendments 
rule will not necessarily operate to 
deprive a state or municipality of a 
statutory preference. Application of the 
first-ln-time principle is not generally 
important to the selection process where 
one applicant is a state or municipality 
and one is not. ($ 4.33(g].) However, an 
applicant must have a timely filed 
application in order to take advantage of 
any preference or priority or even to 
argue that its project is l^st adapted. It 
would inhibit efficient considerration of 
competing applications if a public entity 
were permitted, as a commenter 
proposed, to upgrade Its application at 
any time and still maintain its 
preference or priorities. If a public entity 
amended its application within the 
initial notice period and its competitor is 
a non-public entity, the preference under 
section 7(a) would be unaffected. 
Expeditious licensing nevertheless 
requires that fundamental proposals be 
submitted as early as possible, 
regardless of the nature of the applicant 
Amendment of an application may 
therefore prejudice any applicant's 
ability to compete under the new rule, if 
not timely filed. 

III. Section-by-Section Analysis of the 
Final Rule 

1. Interventions. ilJ.8ff)(2)anJ 
4.31(h), The rule automatically grants a 
person who files under S 1-8 a timely 
petition to Intervene In a preliminary 
permit proceeding the status of party to 
that proceeding, unless and until the 
Commission or other decisional 
authority denies or stays such a petition 
or unless that petition is opposed by the 
preliminary permit applicant or other 
party under { 1.8(e). 

2. Co-applicants, | 4JO(dJ, The 
Commission, as a matter of policy, 
requires that any persons having or 
intending to obtain any property or 
other interest necessary to construct, 
operate, or maintain a water power 
project for which a preliminary permit 
or license is sought from the 
Commission, be included on the 
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appropriate application as a co¬ 
applicant. Failure to Include all such 
persons may result in a loss of a filing 
priority or preference. (5ee § 4.35.) 

3. Notice of intent, S 4.33 (a) and (b). 
The Commission will not accept notices 
of intent to submit competing 
preliminary permit applications for 
specified kinds of projects. However, a 
prospective competitor may tile with the 
Commission a competing permit 
application not later than 30 days after 
the time specified for protests and 
interventions in the public notice of the 
initial permit application. This affords 
approximately 90 days, instead of the 
current 60 days, to file competing permit 
applications. The rule eliminates 30 days 
from the total maximum time available 
for permit applications, if a notice of 
intent were submitted. 

4. Evaluating competing applications, 

S 4.33(g) (3) and (4). To conform with 
section 7(a) of the Federal Power Act, 
the test to be applied to competing 
applications for permit or license, where 
one applicant Is a public entity and 
another is not. is revised by deleting 
reference to the ability of the respective 
applicants to carry out the proposed 
plans of development. Generally, the 
Commission's selection turns on other 
elements specified in the regulations, 
namely the relative merits of the plans 
of development, the nature of the 
applicants, or the timing of the 
applications. 

5. Evidence of competence under 
section (3)(7) of the Act § § 4.33(i), 
4,51(a)(4), 4.61(a)(4). A municipal 
applicant for preliminary permit for any 
project or for license for a major 
project—existing dam must supply 
evidence that It is competent under state 
law to be in the power business. If it 
fails to do so, it will be treated as a non¬ 
public applicant under S 4.33. The 
Commission will also include similar 
provisions in the revised regulations for 
minor, major unconstnicted, and major 
modified water power projects, at the 
time those regulations are issued in final 
orders.* 

6. Change of filing dates as a result of 
material amendment. S 4.35. The rule 
creates a new section to indicate that 
any material change in an application 
for preliminary permit or license after it 
is filed with the Commission, such as by 
changing the status or identity of the 
applicant [e.g. from citizen to 
municipality) or by making significant 
fundamental changes in the plan of 
development, will result in its treatment 
as a new application and a change in 
the date of acceptance for filing to the 


NQticef of Propooed RukmAking in Footnoto 
1, Bupra. 


date on which the amendment is filed. If 
the amended application competes with 
any other application and the revised 
acceptance date is later than the last 
date for filing protests and intervention 
on the initial application, the amended 
application will not be considered 
timely filed and will be rejected. The 
final rule specifies the most common 
types of changes that would result in 
treatment of an amended license 
application as a newly submitted 
application. However, only the changes 
in the plan of development in a permit 
application described will affect the 
priority of the application. For both 
permit and license applications, a 
change in the nature or identity of the 
applicant will change the status of the 
application. A change in this date of 
acceptance could change an applicant's 
priority status relative to competing 
applicants under § 4.33. 

IV. Effective date 

This rule, including the amendment to 
S 4.30 which Is promulgated without 
prior notice and comment, is being made 
effective immediately. The primary 
objective of the rule is to streamline the 
Commission's procedures for handling 
preliminary permit and license 
applications. This is necessary not only 
to diminish the licensing burdens 
imposed on regulated entities, but also 
to cut down on the administrative delay 
that attends processing and approving 
preliminary permit and license 
applications. 

In addition, if the Commission 
provided the customary 30-day delay in 
the effective date, applicants could 
decide when to file an application for a 
permit or license based on how best to 
use the changes in the regulations to 
disadvantage their competitors. The 
confusion and delay that could result 
from this practice would be contrary to 
the public interest. For any proceeding 
which begins after the effective date of 
the rule, the stage at which the interests 
of an applicant or a prospective 
competitor will be irrevocably affected 
by substantive impacts of the major 
changes in the regulations—the removal 
of the notice of intent, the grant of 
automatic intervention, or the 
amendment of application provisions— 
will not be reach^ until the end of the 
notice period for any initial application, 
that is, not sooner than 60 days. 

Affected persons are therefore afforded 
a reasonable time to prepare for the 
consequences of the Bn^ rule by the 
nature of the Commission's procedures, 
particularly the notice periods. Other 
changes in the regulations do not impose 
burdens that outweigh the public 


interest in more expeditious 
administrative procedures. 

For the reasons stated above, the 
Commission finds good cause to make 
the rule of proceeding effective 
immediately. 

For the same reasons, and because 
the provisions would provide for a 
general policy that has been long¬ 
standing Commission practice and 
procedure, the Commission finds good 
cause to include in the rule the new 
provision of $ 4.30 without prior notice 
or comment. 

This rule will not apply to any 
proceeding, whether for preliminary 
permit, license, or exemption from 
licensing, which is pending on or before 
[date of issuance). 

(Federal Power Act, as amended, 16 U.SuC. 
78Z-a2Sc; the Department of Energy 
Organixation Act. 42 U.S.C. 7101-7352; EO. 
12200, 3 CFR 142 (1978)) 

In consideration of the foregoing, the 
Commission amends Parts 1 and 4, 
Chapter I, Title 18 of the Code of Federal 
Regulations, as set forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

part 1—rules of practice and 

PROCEDURE 

1. Section 1.8 is amended in paragraph 
(0 by adding a new subparagraph (3) to 
read: 

§ 1.8 Interventions. 

• • • « • 

(f) Notice and action on petitions — 

• • • • • 

(3) Preliminary permit proceedings. 
For any petition to intervene Bled 
pursuant to an application for 
preliminary permit for a water power 
projecL the Commission will grant 
limited automatic intervention under 
i 4.31(h) of this chapter. 

• • • • • 

PART 4—LICENSES. PERMITS, 
EXEMPTIONS, AND DETERMINATION 
OF PROJECT COSTS 

2. Section 4.30 is amended by adding 
paragraph (d) to read: 

i 4.30 Who nuy file. 

• • • • • 

(d) Any citizen, association of 
citizens, domestic corporation, 
municipality, or state which has or 
intends to obtain, and will maintain, any 
proprietary right necessary to construct, 
operate, or maintain a water power 
project for which an application for a 
preliminary permit or license is Bled, 
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should be identified as an applicant in 
such documents. 

3. Section 4.31 is amended by adding 
paragraph (h) to read: 

§ 4.31 Acceptance for filing or reiecUon. 

• • • • • 

(h] Any timely petition for 
intervention submitted under § 1.8 of 
this chapter relating to an application 
for preliminary permit for a water power 
project is deemed granted as of the date 
of filing unless the petition is opposed 
by any initial or competing applicant 
under $ 1.8(e) of this chapter or the 
Commission specifically denies or stays 
action on the petition within 15 days ^ 
after the last dote for filing petitions to 
intervene prescribed in the public notice 
issued under { 4.31(c)(2) of this chapter 
for the preliminary permit application. 
Intervention in any preliminary permit 
proceeding will not constitute 
intervention In any subsequent licensing 
proceeding. 

4. Section 4.33 is amended by revising 
paragraph (a) and paragraph (b)(2) to 
read: 

S 4.33 RUng and disposition of conflicting 
applications. 

(a) Any citizen, association of 
citizens, domestic corporation, 
municipality, or state may submit for 
filing an application for a preliminary 
permit or license (‘‘competing 
application*') for a proposed water 
power project that would develop, 
conserve, and utilize, in whole or in part, 
the same water resources that would be 
developed, conserved, and utilized by a 
proposl^ water power project for which 
a preliminary permit or license 
application has already been accepted 
("initial application**). This section will 
be administered consistent with the 
provisions of { 4.104, governing 
applications for exemption from 
licensing, 

(1) Except as provided in 
bubparagraph (2), a competing 
application, or a notice of intent to 
submit such an application, must be 
submitted for filing on or before the last 
filing date for the &ing of protests or 
petitions to inter\'cne prescribed in the 
public notice, issued under I 4.31(c)(2) 
for the initial application. 

(2) A notice of intent to file a 
competing application for preliminary 
perenit may not be submitted for any 
proposed major project—existing dam. 
as defined in { 4.50(b)(5) of this chapter, 
or any proposed minor water power 
project, as defined In i 4.60(b)(4) of this 
chapter, which utilizes an existing dam. 
Any competing application for 
preliminary permit for a proposed major 
project—existing dam or minor water 


power project which utilizes an existing 
dam must be submitted not later than 30 
days after the last dale for tiling protests 
and petitions to intervene prescribed in 
the public notice issued under 
( 4.31(c)(2) of this chapter for the initial 
application. 

(b) Any notice of intent to submit a 
competing application for a preliminary 
permit or license that is filed under 
paragraph (a) of this section or a notice 
of intent to file an application for 
exemption from licensing that is filed 
under § 4.104, must conform to the 
requirements of 55 1.14.1.15,1.16, and 
1.17 of this chapter, and must include: 

(!)••• 

(2) An unequivocal statement of intent 
to submit a specified type of application. 

• • • • • 

5. Section 4.83 is amended in 
subparagraphs (g)(3) and (g)(4) by 
removing from both subparagraphs the 
phrase “taking into consideration the 
ability of each applicant to carry out its 
plans,*'. 

0. Section 4.33 is amended by uddi^ 
at the end thereof a new paragraph (i) to 
read: 

5 4.33 Rling and disposiUon of confUcting 
applications. 

• * • • • 

(I) A municipal applicant must provide 
evidence that the municipality is 
competent under applicable state and 
local la%vs. to engage in the business of 
developing, transmitting, utilizing, or 
distributing power or such applicant will 
be consider^ a non>municipal applicant 
for the purpose of determining the 
disposition of competing applications. 

7. Subpart D is amended by adding a 
new 5 4.35 to read: 

5 4.35 Amendment of application: data of 
acceptance. 

(a) General rule. If an applicant 
amends its filed license or preliminary 
permit application in order to change the 
status or identity of the applicant or 
materially amend the proposed plan of 
development, the Commission will 
change the date of acceptance of the 
application under 5 4.31(e) to the date 
on which the amendment is filed with 
the Commission and consider the 
amended application as a new filing for 
the purposes of disposing of competing 
applications under 5 4.33 and reissuing 
public notice of the application under 

5 4.31(c)(2). This section does not apply 
to any corrections of deficiencies made 
pursuant to 5 4.31(d)(1). 

(b) Definitions. (1) For the purposes of 
this section, a material amendment to a 
plan of development proposed in an 
application for license means any 


fundamental and significant change, 
including: 

(1) A change in the total estimated 
average annual energy production or 
installed capacity of the proposed 
project; 

(ii) A change in the location or size of 
the dam. the location of the powerhouse, 
or the size and elevation of the 
reservoir, any of which changes would 
enlarge, reduce, or relocate the area of 
the body of water between the farthest 
reach of the proposed impoundment and 
the point of ^scharge from the 
powerhouse to be affected by the 
proposed project; or 

(iii) A change in the number of 
discrete units of development to be 
included within the project boundary. 

(2) For purposes of this section, a 
material amendment to a plan of 
development proposed in an application 
for preliminary permit means a change 
in the location or size of the dam, the 
location of the powerhouse, or the size 
and elevation of the reservoir, any of 
which changes would enlarge, reduce, or 
relocate the area of the body of water 
between the farthest reach of the 
proposed impoundment and the point of 
discharge from the powerhouse to be 
affected by the proposed project. 

a Section 4.51 is amended in 
paragraph (a) by revising subparagraph 
(5)(i) of that paragraph, to read: 

5 4.51 Contents of application. 

• • • • • 

(a) Initial statement 

m • • • • 

(5)(l) The statutory or regulatory 
requirements of the 8tate(8) in which the 
project would be located that affect the 
project as proposed, with respect to bed 
and banks and to the appropriation, 
diversion, and use of water for power 
purposes, and with respect to the right 
to engage in the business of developing, 
transmitting, and distributing power and 
in any other business necessary to 
accomplish the purposes of the license 
under the Federal Power Act, are: 
[Provide citation and brief identification 
of the nature of each requirement: if the 
applicant is a municipality, the applicant 
must submit copies of applicable state 
and local laws or a munidpal charter, 
or, if such laws or documents are-aot 
clear, other appropriate legal authority, 
evidencing that the municipality is 
competent under such laws to engage in 
the business of developing, transmitting, 
utilizing, or distributing power.) 

• • • • • 

9. Section 4.81 is amended in 
paragraph (a) by revising subparagraph 
(4) of that paragraph to read: 
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S 4.81 Contents of appltcstion. 

• • • • • 

(a) Initial statement 

■ • • • • 

(4) (Name of applicant] is a (citizen, 
association of citizens, domestic 
corporation, municipality, or state, as 
appropriate]. |lf the applicant is a 
municipality, the applicant must submit 
copies of applicable state or local laws, 
or other appropriate legal authority, 
evidencing that the municipality Is 
competent under such laws to engage in 
the business of developing, transmitting, 
utilizing, or distributing power.) 

• • • • • 

(FR Doc •1-S24M FUmS a45 om) 

DIUJNO COOC STir-Ot-M 

18 CFR Part 4 

{Docket No. RM80-65; Order No. 106-AI 

Clarification of Regulations Governing 
Exemption From All or Part of Part I of 
the Federal Power Act of Small 
Hydroelectric Power Projects With an 
Installed Capacity of 5 Megawatts or 
Less 

agency: Federal Energy Regulatory 

Commission. DOE, 

action: Clarirication of final rule. 

summary: The Federal Energy 
Regulatory Commission clarifies its Hnal 
rule in Order No. 10G, which established 
procedures for case-by-case e.xemplion 
of certain hydroelectric projects from 
provisions of the Federal Power Act by 
staling the considerations relevant to 
determining whether it is permissible to 
consider a project at a breached dam to 
be exemptible under the statute as a 
project that utilizes an '* *existing dam"* 
for power generation. The clarification 
is designed to inform applicants of the 
Commission's policies with respect to 
the exemption of projects which propose 
to use a breached dam. 
date: This clarification is made 
effective as of November 7.198a the 
effective dale of Order No. 108. 

FOR FURTHER INFORMATION CONTACT: 
James Hoecker. Division of Rulemaking 
and Legislative Analysis, Federal 
Energy Regulatory Commission. Office 
of the General Counsel. 825 North 
Capitol Street. N.E.. Washington, D.C 
20426. (202) 357-9342. 

Ronald Corso. Director. Division of 
Hydropower Licensing. Office of 
Electric Power Regulation. Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E. 

Washington. D.C 20426. (202) 376- 
9171. 

SUPPtEMENTARY INFORMATION: 

Issued: October 29.1D81. 


I. Qarification 

The Federal Energy Regulatory 
Commission (Commission) clariHes Its 
approach to providing exemptions from 
licensing under the case-specific 
procedures established under Order No. 
106 * for small hydroelectric power 
projects that utilize for electric power 
generation an existing dam which has 
been breached and which therefore may 
require some repair or reconstruction. 
Specifically, the Commission is 
informing applicants for exemption from 
licensing of those factors which it 
considers if called upon to determine 
whether a dam is an "'existing** dam or. 
because of the extent or impacts of the 
construction required to mend a breach 
in the dam. it is a new dam to which the 
exemption provisions will not apply. 
Under the Energy Security Act of 1980 
(ESA).* the Commission is authorized to 
exempt from licensing or other 
provisions of Part 1 of the Federal Power 
Act. any small hydroelectric power 
project that utilizes an "existing dam." * 
One of the major questions of fact 
presented to the Commission in an 
application for exemption of a project 
that utilizes the water power potential of 
an existing dam is whether, in fact, the 
dam is •'existing**. Under the PURPA, a 
dam. to be considered '*exi8ting**, must 
have been completely constructed on or 
before April 20.1977. It must also not 
require any construction or enlaigement 
of impoundment structures, other than 
for repairs or reconstruction, in 
connection ivith installation of any 
small hydroelectric power project. 

PURPA permits exemption of a project 
with a dam built on or before April 20. 
1977, even if the dam is in need of some 
rebuilding. The question is, how much 
construction may be consider^ 
restorative as opposed to the substantial 
construction of a new dam? Order No, 
106 addresses this issue in the Comment 
Analysis: 

Two commenters argue that protects at 
"existing dams" include those at breached 
dams, no matter how badly breached a dam 
may be. and that the Commission should 
clarify this in the rule. Such projects should 
be made exemptible If the protect owner 
proposes to reconstruct the dam. they say. 
The commenters point to section 406(a)(e) to 
PURPA which defines "existing dam" for 
purposes of small hydroelectric power 
projects as "any dam. construction of which 
was completed on or before April 20.1977. 


» 45 FR 76115. November 18 1086 
s Pub. L 06-294. M Slat. 611. 

* The definition of "exiiting dem" in the 
ConuniBfion’s regulation* (14.1Q2tb)) Is Identical to 

that of section SOifaHS) of the Public Utility 
RegutAlory Polidet Act of 1978 (PURPA), The ESA 
amends PURPA by adding the exemption authority 
in section 4QS(d). 


and which does not require any construction 
or enlargement of impoundment structures 
(other than repairs or reconstructionJ • • •" 
(Emphasis added). One commentcr states 
that the Department of Energy, in granting 
PURPA loans, considers this to have the 
effect of including among existing dams even 
badly breached dams. It Is not clear that a 
dam so badly breached that nothing remoins 
but abutments is an "existing dam." Section 
406(a)(1) of PURPA deftnes a small 
hydroelectric power project as one located 
"at the site of an existing dam,*' and this 
definition limits the scope of our authority to 
grant exemptions. The explantory statement 
of the Conference Committee which 
accompanied the original Title IV of PURPA 
slates that "the phrase 'at the site of an 
exsting dam* should be strictly construed to 
mean at the site of an existing 
impoundment." Badly breached dams will 
have no impoundment and an argument may 
be made that such dams do not qualify for 
the financial assistance program under Title 
rv. Whether Congress intended such dams to 
be excluded from exemption under the 1980 
amendment lo PURPA is unclear.* 

Fundamentally, the question of 
whether a breached dam is an 
"existing** dam is an issue of fact, suited 
only for case-specific determination. If a 
dam is breached, the qualifications of a 
project for exemption will therefore be 
considered only on a case-spccific basis. 
However, this approach requires two 
clarifications. FirsL the Commission will 
not consider as an existing dam for 
exemption purposes a breached dam at 
which little or none of the original 
impoudment continues to exist. Second, 
there are several additional factors 
which will be token into account when 
determing whether there is an existing 
dam. 

The limitations in section 408 of the 
ESA—that only existing dam projects 
and projects which do not require a dam 
or impoundment be exempted—suggest 
that any extensive new construction and 
inundation of additional land was not 
contemplated by Congress as a 
consequence of exemption. Therefore, 
the degree to which any repair or 
reconstruction will raise the level of 
whatever water may be impounded will 
be relevant. An equally important 
aspect of any proposed change in 
circumstances which would result from 
dam reconstruction is the length of time 
since the dam was breached and the 
previously Inundated land was laid 
bare. Nature will have substantially 
reclaimed the environs around a drained 
reservoir over time, the extent of that 
reclamation being a function of the 
amount of time since the land was laid 
bare. If a breach is recent, however, the 


* Order No. 106. tu/pra. m/meo at 24-2$; 45 FR at 
761—. The omilti^ footnote refers to MR. Rep. 
No. 05-1756 OSih Cong. 2d Sett. 306 (1976). 
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effects of refilling the reservoir pursuant 
to repairs would be less problematic to 
the environment although construction 
impacts are always important to 
consider The effect of any 
reconstruction on migratory fish 
populations at the site of a bicached 
dam is an additional factor to weigh in 
determining appropriate terms and 
conditions of exemption. 

For the above reasons, any project 
which contains an impoundment which 
is at substantial variance from the 
historic* non-flood power generation 
level or, if no power was previously 
developed at the site, the impoundment 
level which the dam was originally 
designed to contain, will be scrutinized 
to determine whether the return of the 
impoundment level to its historic or 
power generation level would entail 
significant adverse environmental 
effects. If the Commission so finds, the 
project will not be considered **at the 
site of an existing dam.** 

II. Effective Date 

Because this clarification does not 
change the Commi8sion*6 exemption 
regulations or its policy regarding the 
application of those regulations, it will 
be considered effective as of November 
7,1980, the effective date of Order No. 
106 (45 FR 76115. November 16,1960). 
The Commission finds that notice and 
comment is unnecessary for 
interpretations of existing regulations 
such as this clarification. 

(Federal Power Act as amended 16 U.S.C 
762<a28c Public Utility Regulatory Policies 
Act of 1978.16 UAC. 2801-2645, the 
Department of Energy Organization Act 42 
u s e 7101-7352. P..0.12209, 3 CFR 142 
(W8)) 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

pH Odc. SI'^MSS KVi«a fttA mii| 

BIUJNO COOC STIT-et-M 


18 CFR Part 282 

(Docket No. RMSO-18] 

Treatment Under the Incremental 
Pricing Program of Natural Gas Used 
in the Manufacturing Process for 
Fertilizer, Agricultural Chemicals, 
Animal Feed or Food; Effective Date 
and Availability of Exemption 
Affidavits 

Issued: November 2,1981. 
agency: Federal Energy Regulatory 
Commission. DOE. 
action: Notice of effective date and 
availability of exemption affidavits. 


summary: On September 24.1981, the 
Federal Energy Regulatoiv Commission 
(Commission) issued a rule (46 FR 50060, 
October 9,1961) under Title II of the 
Natural Gas Policy Act of 1978 (NGPA) 
providing an exemption from 
incremental pricing for natural gas used 
as boiler fuel in the manufacture of 
fertilizer, agricultural chemicals, animal 
feed or food. The rule was transmitted 
to Congress for review, as required by 
section 206(d) of the NGPA. During the 
period for Congressional review set 
forth in section 507(b) of the NGPA, 
neither House disapproved the 
submittal. The exemptive rule thus 
became effective on November 1.1981, 
the day following expiration of the 
review period. 

EFFECTIVE DATE: November 1.1981, 

FOR FURTHER INFORMATION CONTACT. 
Barbara K. Christin, Office of the 
General Counsel, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C 
20426, (202) 357-9370, or 
Alice Fernandez, Office of Pipeline and 
Producer Regulation, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.E., Washington, D.C. 
20426, (202) 357-9095 
SUPPLEMENTARY INFORMATION: 

Affidavits for claiming an exemption 
from incremental pricing have been 
revised to reflect the subject exemption 
and arc available through the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol Street, N.E.. Washington. D.C. 
20426, or from natural gas suppliers. By 
order issued November 2,1981. the 
Commission waived its regulations in 
{ 282.204(d)(7) (18 CFR Part 282) to 
provide that if the owner or operator of 
an industrial boiler fuel facility files, by 
November 25,1981, an affidavit with the 
Commission claiming the subject 
exemption, and sends a copy to the 
facility's natural gas supplier, the facility 
shall be exempt from incremental 
pricing as of November 1,1981. 

Kenneth F, Plumb, 

Secretary, 

[Fit Doc. PUed a:45 *mt 

8IUJN0 COOC C7l7-ai-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Ch. 1 

Pavement Type Selection; Policy 
Statement; Clarification 

agency: Federal Highway 
Administration (FHWA), DOT. 


action: Clarification of policy 
statement. 

summary: This notice provides a 
clarification to a statement of FHWA 
policy, published on October 8,1981 (46 
FR 49842). on how the type of materials 
used in the various pavement 
components of a Federal-aid project 
should be determined. 
for further information contact. 

Mr. L M. Noel, Pavement Branch, 
Highway Design Division, (202) 426- 
0327, or Michael). Laska. Office of the 
Chief Counsel. (202) 426-0800, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington. D.C. 20590. 
Office hours arc from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 
supplementary information: The 
notice published on October 8,1981, 
established a policy on Pavement Type 
Selection designed to provide the public 
with acceptable highway service at a 
minimal annual or life cycle cost while 
permitting maximum flexibility. The 
policy encouraged the consideration of 
alternate designs and strategies in the 
type selection process. 

The policy contained a provision In 
paragraph 4 that "price adjustment 
clauses where utilized would also have 
to be treated on an equal basis." It has 
come to the attention of FlfWA that 
when price adjustment clauses are used, 
it is difficult, if not impossible, to 
administer equal treatment to alternate 
materials. Therefore, the policy is 
revised to discourage the use of price 
adjustment clauses with alternate bids. 

The FHWA policy Is revised as 
follows: 

1. Pavement type selection should be 
based upon an engineering evaluation 
considering the factors contained in the 
1960 AASHTO publication entitled "An 
Informational Guide on Project 
Procedures." 

2. Pavement type determinations 
should include an economic analysis 
based on life cycle costs of the 
pavement type. Estimates of life cycle 
costs should become more accurate as 
pavement management procedures 
begin providing historical cost, 
serviceability, and performance data. 
States without this data are encouraged 
to obtain it. 

3. An independent engineering and 
economic analysis and final pavement 
type determination should be performed 
or updated a short time prior to 
advertising on each pavement t>Tpe 
being considered. 

4. Where the analysis reflects that two 
or more initial designs and their 
forecasted performance are determined 
to be comparable (or equivalent), then 
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alternate bids may be permitted if 
requested by the contracting ogcncy. 

The Division Administrator shall review 
the analysis and concur in the Tmding of 
equivalency prior to PS&E approval. 
Price adjustment clauses should not be 
used when alternate bids are permitted. 

This policy is written with the 
intention of taking advantage of 
fluctuating material prices while not 
compromising good design and 
pavement management practices. 

(Catalog of Federal Domestic Assistance 
Program Number 20.20S, Highway Research. 
Planning, and Construction. The provisions of 
0MB Circular No. A-05 regarding State and 
local clearinghouse review of Fe^ral and 
federally assisted programs and projects 
apply to this program) 

Issued on: November 2.1061. 

R. A. Bomharl. 

Federal Hij^huxty Admimslrator, 

(FR tkte. St-3xni 11-4-01; S45 noil 

eiLUPto cooc 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 

agency: Department of the Navy, DoD. 


action: Pinal rule. 


summary: The Department of the Navy 
is amending its certifications under the 
International Regulations for Preventing 
Collisions at Sea, 1972. (72 COLREGS) to 
reflect that the Secretary of the Navy 
has determined that USS CHANDL^ 
(DDG 996] is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
certain provisions of the 72 GOLREGS 
without interfering with its special 
function as a guided missile destroyer. 
The intended effect of this rule is to 
warn mariners in waters where the 72 
COLREGS apply. 

EFFECTIVE DATE: Oclober 27,1981. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard ). McCarthy, JAGG. 
USN, Admiralty Counsel, Office of the 
Judge Advocate General Navy 
Department, 200 Stovall Street, 
Alexandria, Virginia 22332. Telephone 
Number (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 UR.a 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS CHANDLER 
(DDG 996) is a vessel of the Navy which, 
due to its special construction and 
purpose cannot comply fully with 72 
GOLREGS, Annex L Section 2(f) 
pertaining to the placement of masthead 


lights over all other lights and 
obstructions; 72 COLREGS. Annex 1, 
Section 3 (a) pertaining to the placement 
of the forward masthead lights in the 
forward quarter of the ship: 72 
COLREGS, Annex I. section 3 (b) 
pertaining to the placement of the after 
masthead light* and 72 COLREGS. Rule 
23(a](ii) regarding the arc of visibility of 
the afier masthead light, without 
interfering with its special function as a 
naval ship. The Secretary of the Navy 
has also certified that the 
aforementioned lights are located in 
closest passible compliance with the 
applicable 72 COLREGS requirements. 
Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to the public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner different 
from that prescribed herein will 
adversely affect the ship's ability to 
perform its military function. 

PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLUSIONS AT SEA, 
1972 

Accordingly, 32 CFR Part 706 is 
amended as follows: 


§706.2 I Amended] 

1. Table Five of S 706.2 is amended by adding the following naval ship to the list of vessels therein to Indicate the 
rertificalions issued by the Secretary of the Navy: 


Tables 



2. Table Four paragraph 7 of { 706.2 is 
amended by adding to the list of vessels 
therein certifications issued by the 
Secretary of the Navy. 

7. The arc of visibility of the after masthead 
tight riKjulred by Rule 23(a)(ii) and Annex I 
section 2(0 may be obstructed frum right 
ahood on certain naval sliips as follows: 

* • * • • 

USS Chandler (DDG 996)_0*28,8^ 


3. Tabic Four of { 706.2 is amended by 
adding to the lists of vessels therein 
certifications issued by the Secretary of 
the Navy: 

17. On the following ships the arc of 
visibility of the after masthead light required 
by Rule 23{a)(ii) may be obstructed through 
0*48-6' arc of visibility ut the point 349“ 
relative to the ship's head: 


USS Chiindler (DDG 996) 

Dated: 27 October 1961. 

Authority: Executive Order 11904, 33 U.S.C. 
1605. 

lames F. Goodrich* 

Sei notary of the tWavy. 

PX Doc. - u KMi rOnI 4 

SILUNO COOC MlIKAf-N 
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DEPARTMENT OF EDUCATION 
34 CFR Part 649 

Graduate and Professional Study 
Fellowships Program 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary of Education 
amends the regulations for the Graduate 
and Professional Study Fellowships 
Program. These regulations are amended 
to reflect changes as a result of public 
comment, and to eliminate unnecessary 
regulatory burdens. 

EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know if there has been a 
change in the effective date of these 
regulations, call or write the Department 
of Education contact person. At a future 
date, the Secretary will publish a notice 
in the Federal Register stating the 
effective date of these regulations. 

FOR FURTHER INFORMATION CONTACT. 
Donald N. Bigelow. Telephone (202) 246- 
2347. 

SUPPLEMENTARY INFORMATION: Final 
regulations, with invitation to comment, 
were published in the Federal Register 
on January 14,1961. The public was 
given 60 days to comment on these 
regulations. In addition, on March 27, 
1981, the Secretary published a notice in 
the Federal Register of his intent to 
review Department of Education 
regulations for the purpose of reducing 
unnecessary regulatory burdens (46 FR 
19000). 

Several comments were received on 
these regulations. These comments 
along with the Department's efforts to 
reduce regulatory burdens are 
addressed below. 

Summary of Comments and Responses 

llie following is a summary of the 
comments received and the responses of 
the Secretary of Education. 

ConunenL One commenter felt that 
the definition of "financial need" would 
work to make it difficult to attract good 
.students. 

Response. No change has been made 
in the regulations. The legislation states 
that students must demonstrate 
Tinancial need. Section 649.10(b) 
provides a great amount of flexibility to 
institutions of higher education in 
determining flnancial need for fellows. 

Comment. One commenter 
recommended that "as determined by 
the institution" be added to the 
definition of flnancial need. 


Response. This recommendation gives 
more flexibility to institutions, and, has, 
therefore, been incorporated into the 
definition. 

Comment One commenter 
recommended deleting § 649.10(b)(2) (i- 
iii) for clarity. 

Response. No change has been made 
In the regulations. This section 
elaborates on the statutory provisions 
and provides direction and flexibility to 
institutions of higher education in 
determining student flnancial need. 

Comment One commenter felt the 
proposed minimum grant of $75,000 was 
discriminatory and unfair to the smaller 
schools. 

Res/wnse. Although this requirement 
is mandated in the legislation. Congress 
waived this restriction for FY 1961. The 
Administration has requested this same 
waiver in its FY 1962 budget request 
However, because this requirement is 
statutory and the regulation provision 
also applies to continuation fellowships, 
no change has been made In the 
regulations. 

Comment One commenter felt that 
i 649.11(c)(1) dealing with equitable 
geographic distribution of grants was 
meaningless because the regulations do 
not spell out what this consideration 
means. Another commenter suggested 
that one criterion for equitable 
distribution should be a maximum of 
one grant per State, and with respect to 
mining, should give preference to those 
States with significant mineral and 
mineral fuel resources. 

Response. No change has-been made 
in the regulations. The intent of the 
legislation is to allow the Secretary 
discretion in determining an equitable 
distribution of grants after all 
applications have been received, 
reviewed, and evaluated. It would be 
virtually impossible and unfair to 
predetermine the number of awards per 
State because of the varying number of 
applications received from each State 
and region 

Comment One commenter 
recommended the following addition to 
§ 649.11(c)(2): • . . "and among 
predominantly minority and 
predominantly majority institutions." 

Response. No change has been made 
in the regulations. This is not in the 
statute and cannot be regulated. 

Comment One commenter 
recommended changing the number of 
points assigned to the following criteria: 
Section 649.12(a). (d), and (e)— 
institutional commitment, program 
director, and emplo^ent opportunities. 

Response. It is believed that a change 
in numerical value for "Institutional 
commitment" and "Program director" is 
a better reflection of the value of these 


criteria, and the points have been 
changed from 18 to 20 for "Institutional 
commitment", and from 8 to 6 for 
"Program director". The numerical value 
assigned to the "Employment 
opportunity" criterion was not changed 
because it was believed the value was 
appropriate for the objective of this 
criterion. 

Comment One commenter 
recommended reducing the numerical 
value for the criterion "Evidence of 
underrepresentation" from 10 to 7 
points. 

Response. No change has been made 
in the regulations. One of the primary 
objectives stated in the statute is to 
serve individuals who have traditionally 
been underrepresented in graduate and 
professional careers. The regulations do 
not identify academic areas in which 
individuals from minority groups have 
traditionally been underrepresented. 
Therefore, it is necessary for institutions 
of higher education to document the 
degree of underrepresentation in their 
request for fellowships in the academic 
areas which they have chosen. It is 
believed that reducing the numerical 
value of this criterion would hinder the 
program's effectiveness in evaluating 
this objective. 

Comment One commenter 
recommended that I 649.12(h)(2) which 
relates to the appropriateness of the 
level of the degree, be deleted because 
of its subjectivity. 

Response. No change has been made 
in the regulations. The statute states 
that awards are to be made to 
individuals who plan to pursue a career 
in public service or to pursue advanced 
study in domestic mining and mineral 
and mineral fuel conservation: or who 
are individuals from traditionally 
underrepresented groups undertaking 
graduate or professional study. It is 
believed that an advanced degree to 
prepare practitioners in certain 
professional fields need not always be 
at the doctoral level. The appropriate 
level of advanced education should, 
therefore, be described in the 
application. 

Comment One commenter 
recommended adding the word 
"underrepresented" to i 649.12(g) 
"Evidence of national need," to read as 
follows: 'The Secretary reviews each 
application... for more highly trained 
underrepresenfed individuals. . 

Response. No change has been made 
in the regulations. This criterion is 
consistent with the language in the 
statute. 

Comment One commenter 
recommended increasing the numerical 
value of the criterion. $ 649.12(h) 
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‘•Quality of academic program**, from 7 
points to 10 points. 

Response. No change has been made 
in the regulations. It is believed the 
value assigned to this criterion is 
adequate. Section 649.12 (i) and (j) also 
are concerned with demonstrating 
quality. 

Comment One commenter 
recommended that { 649.20 be deleted 
because it is redundant with { 649.30. 

Response. We agree that S 649.20(b) is 
redundant and have deleted it from the 
regulations, however, we believe 
§ 649.20(a) gives direction to the student 
and should remain in the regulations. 

Comment Two commenters felt that 
the regulations governing vacated 
fellowships are confusing and 
burdensome and serve no useful 
purpose, and that institutions should be 
given flexibility and trust in making 
fellowship awards. 

Response. No change has been made 
in the regulations. It is believed that this 
is a point on which the Secretary should 
regulate, since the intent of Congress is 
that funds be used to support students 
and not needlessly allowed to lapse. 
Also, the statutory language prior to 
1980 carried specific language allowing 
the reaward of vacated fellowships, and 
legislative history would suggest that 
this policy is consistent with 
Congressional intent. 

Comment One commenter stated that 
$ 649.53(e) interfered with the overall 
objective to attract well-qualified 
students to programs of high national 
need. 

Response: No change has been made 
in the regulations. This section is 
consistent with the statute. 

Comment Several commenters felt 
that the duration of the fellowship year 
should be revised by substituting 
**acadGmic year** for *^a twelve-month 
year** to apply to § 649.50 fellowship 
stipend and § 649.51 institutional 
allowance. 

It was suggested that these changes 
would avoid penalizing professional or 
academic programs that do not provide 
or require enrollment in summer 
sessions. 

Response. No change has been made 
in the regulations. Students enrolled in 
advanced degree programs which do not 
provide or require enrollment in summer 
sessions are free to work, or engage in 
some study-related activity such as 
research or internship for pay. 

Burden Reduction in these Regulations 

Several provisions have been 
eliminated from these regulations in an 
effort to reduce regulatory burdens. 
These changes include: 


Deletion of S 649.4 which defines 
*intcmship*': deletion of § 549.20(b) 
concerning how a student applies for a 
fellowship; deletion of § 649.40(b) 
concerning the procedure used by 
students to apply for a fourth year of 
support; and § 649.52(a)(2) (b-d) which 
provides procedures for institutions to 
follow in the administration of grants. 

Invitation to Comment 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
burden, public comment is invited on 
whether there may be further 
opporhinities to reduce any regulatory 
burdens found in these regulations. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 

(20 U.S.C. 1134^^-t^34g) 

Dated: October 30,1981. 

(Catalog of Federal Domestic AssUlaoce No. 
84.094. Graduate and Profeisional Study 
Fellowships) 

T. H. Ball. 

Secretary of Education. 

The Secretary amends Part 649 of 
Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 649—FELLOWSHIPS FOR 
GRADUATE AND PROFESSIONAL 
STUDY 

1. In § 649.1, paragraphs (b)(2) and 
(b)(3) are revised to read as follows: 

§ 649.1 Feilowshlpt for graduate and 
professional study. 

• • • « • 

(b) • • • 

(2) Public Service Education 
Fellowships, awarded to individuals 
who plan to pursue a career in public 
service; 

(3) Domestic Mining and Mineral and 
Mineral Fuel Conservation Fellowships, 
awarded to individuals who plan to 
pursue advanced study in domestic 
mining and mineral and mineral fuel 
conservation, including oil, gas, coal, oil 
shale, and uranium. 

<20 US.C 1134(c)) 

2. Section 649.2 is revised to read as 
follows: 

S 649.2 Eligfbte parties. 

Institutions of higher education as 
defined in section 1201(a) of the Act are 
eligible for grants under these 
regulations. 

(20 US.C 1134€; 1141(a)) 


3. In S 649.4, paragraph (b) is revised 
to read as follows: 

S 649.4 Definitions. 

• • • • • 

(b) The following definitions apply 
specifically to this part: 

‘‘Academic area** means a 
professional school, academic 
department, or similar organizational 
unit within an institution of higher 
education. 

“Academic career beyond high 
school** means a career as a teacher, 
administrator, or educational specialist 
at some level of postsccondary 
education. 

“Act** means the Higher Education 
Act of 1965, as amended. 

“Domestic mining'* means the process 
of extracting from the earth mineral and 
mineral fuel resources of the United 
States. 

“Fellow“ mcaiis a fellowship 
recipient. 

“Fe!lowship“ means an award made 
by an institution of higher education to a 
person for graduate or professional 
study under Title IX-B of the Act. 

“Financial need** means the difference 
between a student's projected costs for 
the year—including books, materials, 
supplies, room and board, and other 
reasonable costs—and the student's 
resources, including available income 
and other available assets as 
determined by the institution of higher 
education that the student will be 
attending. 

“Independent institution" means an 
institution of higher cducafion, other 
than one that is publicly controlled, that 
meets the definition of an institution of 
higher education in section 1201 (a) of 
the Act 

“Mineral and mineral fuel 
conser\’ation“ is the means by which an 
adequate supply of the Nation's 
nonrenewable resources is maintained 
through exploration of new sources, 
more efficient extraction of existing 
reserves, or better use of already 
processed minerals and mineral fuels. 

“Public service education" means the 
preparation for leadership and 
management careers in local. State, or 
national government or in nonprofit 
community service organizations. 

“Underrepresented groups" means 
minorities and other groups. Including 
women, who are underrepresented In 
the specific graduate area of study or 
profession for which the fellowship is 
awarded. 

(20 U.S.C 1134d-1134g) 

4. Section 649.10(b)(2) is revised by 
changing the “and" to “or" where it 
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appears between subparagraphs (ii) and 
(iii) and to revise the text of 
subparagraph (iii) to read: 

$e49.10 How to apply for funds. 

• • • • • 

(b) • • • 

(iii) Using a system described in either 
paragraph (b)(2) (i) or (ii) of this section, 
also take Into account—as evidence of 
financial need—an individual's receipt 
of fellowship assistance under this 
program. 

• • • • • 

$649.11 (Amended) 

5. Section 649.11(a)(3) is revised by 
changing "does not" to "shall not" to 
conform to the legislative language. 

$649.12 (Amended) 

6. In $ 649.12, the introductory 
language of paragraph (a) is revised to 
read as follows: 

(a) Institutional commitment (20 
points] 

• • • * • 

7. In $ 649.12. the introductory 
language of paragraph (d) is revised to 
read as follows: 

• • • • • 

(d) Program director. (6 points] 

• • • * • 

6. Section 649.12 is further amended 
by revising the citation to statutory 
authority to read as follows: 

(20 U.S.C 1134e(d) (1) and (2); n34e(e)(3)) 

9. Section 649.20. is revised to read as 
follows: 

$ 649.20 Application procedure. 

A student applies directly to on 
institution of higher education that has 
received an allocation of fcllow'shrps. 

$649.40 (Amended) 

10. In $ 649.40. paragraph (c)(2) is 
removed and paragraph (c)(3) is 
redesignated as paragraph (c)(2). 

11. In $ 649.50. paragraph (a) is 
revised to read as follows: 

$ 649.60 AnK>un1 of a fellowship. 

(a) The maximum stipend that an 
institution may award to any fellow for 
a twelve-month year is S4.500 or the 
fellow's financial need, whichever is 
less. A fellow who is enrolled in the 
institution's approved program for an 
entire academic year, that includes a 
summer sessionfs). will be considered to 


bo enrolled in the program for the full 12 
months. 

• • • • • 

$649.52 (Amended! 

12. In $ 649.52, paragraph (a)(1) is 
redesignated as paragraph (a): 
paragraphs (a)(2). (b)« (c). and (d) are 
removed: and paragraph (e) is 
redesignated as paragraph (b). 

int Doc. S1-XU37 Pllni e<iS ami 

eiLUNQ cooe 40oo-ei-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Part 81 

1 Docket No. 107VA-2; A-3-fRL 1963-1) 

Commonwealth of Virginia; Approval 
of Revision of Air Quality Control 
Areas 

agency: F.nvlronmental Protection 
Agency, 

action: Final rule. 

summary; EPA announces the approval 
of a revision submitted by the 
Commonwealth of Virginia subdividing 
the existing air quality control regions 
with respect to the attainment status for 
sulfur oxides and particulate matter 
under section lOTtd) of the Clean Air 
Act. This revision will not change the air 
quality classification of any air quality 
control region in the Commonwealth. 
EFFECTIVE DATE: December 9.1981. 
ADDRESSES: Copies of the associated 
support material are available for public 
inspection during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Curtis Building, Tenth Floor, and 
Walnut Streets, Philadelphia. 
Pennsylvania 19106, ATTN: Mr. 

Harold A. Frankford 
Virginia State Air Pollution Control 
Board. Room 1106—Ninth Street 
Office Building. Richmond. Virginia 
23219. ATTN: Mr. John M, Daniel, Jr. 
Public Information Reference Unit, 

Room 2922, EPA Libra^, U.S. 
Environmental Protection Agency. 401 
M Street. SW., Washington, D.C. 

20460 

FOR FURTHER INFORMATION CONTACT: 
Carol D. Peters (3AH13) at the address 
for EPA Region III given above, 
telephone 215/597->9139. 

SUPPLEMENTARY INFORMATION: 

Background 

On December 30,1980, the 


Commonwcallh of Virginia submillcd to 
EPA a revision of its air quality control 
areas. This revision consists of a 
subdivision of c.xisting areas designated 
as "remainder of ACJCR" in Virginia, 
with respect to the attainment of sulfur 
dioxide (SOs) and total suspended 
particulates (TSP). 

Virginia requested the change in air 
quality control area designations as a 
result of the new Prevention of 
SignifleonI Deterioration (PSD) 
regulations published in the Federal 
Register on Auj^st 7,1980 (45 FR 52676, 
52715). All of Virginia's air quality 
control areas for TSP and SO* are 
presently classified as attainment or 
undassifiable and such classifications 
remain unchanged by this action. 

Redesignation 

The air quality control areas for TSP 
and SOt in Virginia are defined as 
counties or "remainder of AQCR" (43 FR 
40502. September 12,1978). Those areas 
designated as '^mainder of AQCR" 
were judged by Virginia to be too large 
to manage efficiently under the PSD 
program. Therefore. Virginia requested 
that the "remainder of AQCR" areas be 
redefmed on a county-by-county basis 
as are the other areas. ISe air quality 
classificajion of any area (attainment or 
undassifiable) will not be changed. All 
other section 107 designations for the 
Commonwealth of Virginia not 
discussed in this notice remain intact, as 
per 43 FR 40502,1978, and 45 FR 43412, 
1980. Therefore, EPA approves this 
revision of the air quality control areas 
for TSP and SO* under section 107(d) of 
the Clean Air Act. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Orrice of Maxmgement and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b] I certify that the attainment status 
redesigns lions under section 107(d) of 
the Clean Air Act will not have a 
signiHcanl economic impact on a 
substantial number of small entities. 
This action only approves State actions. 
It imposes no new requirements. 

Under section 307(b)(1) of the Clean 
Air Act, judidal review of this action is 
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available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 


brought by EPA to enforce these 
requirements. 

(Secs. 107(d). 3ai(a). Qean Air Act as 
amended (42 U.&C 7^(dJ. 7501(2), 7e01(n))) 
Dated: November 2,1081. 

Anne M. Gorsucb, 

Administrator. 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 01 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows. Section 81.347 is amended as 
follows: 


In § 81.347. the tables entitled "*Virginia—TSP" and "'Virginia—SO/’ ore re¬ 
vised to read as follows: 


Subpart C—Section 107 Attainment Status Designations 
{S1.347 Virginia. 
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Virginia—SO i 
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pH Doc 81-334M FlWd M «b| 

wuJNQ cooc eseo-se-ii , 


40 CFR Part 81 

[A3-fRL-1968-2; Docket No. 107WV-2] 

Designation of Areas for Air Quality 
Planning Purposes; Approval for West 
Virginia 

agency: Environmental Protection 
Agency. 

ACTtOM: Final rule._ 

SUMMAflY: EPA Is approving West 
Virginia’s request that EPA change the 
designation of the Kanawha Valley 
Intrastate Air Quality Control Region 
(AQCR) from nonattainment of the 
ozone (Oa) standard to attainment. EPA 
is also modifying the attainment status 
charts in 40 CFR 81.349 to make them 


accurately reflect the attainment status 
of areas in West Virginia whose status 
has been changed by both this and 
previous redesignations. 

EFFECTIVE DATE: December 9.1981. 
addresses: Copies of West Virginia’s 
request for redesignation of the 
Kanawha Valley Intrastate AQCR are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency, 
Region Ill. Air Media and Energy 
Branch. Curtis Building. Tenth Floor, 
Sixth & Walnut Streets. Philadelphia. 
Pennsylvania 19106, Attn.: Mr. Harold 
A. Frankford 

West Virginia Air Pollution Control 
Commission, 1558 Washington Street. 
East. ChaHeston, West Virginia 25311, 
Attn.: Mr. Carl G. Beard 


Public Information Reference Unit, 

Room 2922, EPA Library, U.S. 

Environmental Protection Agency. 401 

M Street, S.W., Washington, D.C 

20460 

FOR FURTHER INFORMATION CONTACT: 
Contract Raymond Chalmers |3AH13) at 
the address for EPA Region III given 
above, telephone 215/597-8309. 
SUPPIEMENTARY INFORMATION: 

Background 

Section 107(d)(1) of the Clean Air Act 
(Act) requires the States to submit to the 
Administrator a list identifying all air 
quality control areas, or portions 
thereof, that have not attained the 
national Ambient Air Quality 
Standards. The Act further requires that 
the odministrator promulgate this list 
with such modifications as he deems 
necessary, as required by section 
107(d)(2) of the Act. On March 3.1978, 
the Administrator promulgated 
nonattainment designations for the State 
of West Virginia for Ozone (0»). 44 FR 
8962. These designations were effective 
immediately and public comment was 
solicited. On September 12,1978. in 
response to the comments received, the 
Administrator revised and amended 
some of the original designations, 43 FR 
40502. The Act also provides that a State 
may from time to time review and revise 
its designations and submit these 
revisions to the Administrator for 
promulgation (section 107(d)(5) of the 
Act). The criteria and policy guidelines 
governing these revisions and the 
Administrator's review of them are the 
same that were used in the original 
designations. These were summarized in 
the Federal Register on March 3,1978, 43 
FR 8962; September 11.1978,43 FR 
40412; and September 12,1978,43 FR 
40502. 

Redesignation 

On November 25,1980, the State of 
West Virginia requested that EPA 
approve a change in the designation of 
the Kanawha Valley Intrastate AQCR 
from nonattainment of the Oa standard 
to attainment. EPA proposed to approve 
this redesignation at 46 FR 32272 on June 
22,1981. 

EPA considers the ozone standard of 
235 >ig/m’ to be attained when the 
expected number of days per calendar 
year with maximum hourly average 
concentrations above 235 pg/m’ is equal 
to or less than 1, The procedures for 
calculating the expected number of days 
per calendar year with exceedances are 
given in 40 CFR Part 50 Appendix H. 

West Virginia's Oa data for the 
Kanawha Valley Intrastate AQCR 
shows that only one exceedance of the 
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Oa standard has occurred during the 
>«ears 1978 through 198a EPA has 
reviewed this data and found it to be 
valid. Following the procedures 
specified in Appendix H, West Virginia 
estimated the number of exceedances 
for each year as 1.1 for 1978. QiO for 1979. 
and 0.0 for 19aa Averaging these values 
together as required by Appendix H. 
West Virginia showed that less than one 
exceedance of the Oj standard can be 
expected per year. 

Therefore, West Virginia has shown 
that the Kanawha Valley Intrastate 
AQCR has attained the O 9 standard. 
Accordingly, EPA approves West 
Virginia's request that the AQCR be 
redesignated from nonattainmenl for Ot 
to attainment. 

Public Comment , 

Only one comment was received by 
EPA during the comment period and it 
supported the redesignation. 

Corrections 

EPA redesignated two areas In West 
Virginia on August 14,1980 at 45 FR 
54052. EPA redesignated Kanawha 
County and the adjacent Valley 
Magistenal Elistrict in Fayette County 
from nonattainment of primary 
standards for TSP to nonattainment of 
secondary standards, and redesignated 
the Wellsbuig Magisterial District from 
nonattainment of primary standards for 
SOj to attainment. When EPA 
announced these redesignal ions. EPA 
did not change the West Virginia 
attainment status charts listed in 40 CFR 
81.349. EPA is revising those charts In 
this notice. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
••Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of S U.S.C 
Section 605(b). I certify that the 
redesignations under Section 107(d) of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities, 
lliis action only approves Slate actions. 
It imposes no new requirements. 

Under Section 307(b)(1] of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)|2) of the Clean Air Act, the 


requirements which are the subject of 
today's notice may noi be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(Secs. 107(d). 171(2). and 301(a) of the dean 
Air Act, as amended (42 U.S.C 7407td). 
7S01(2). 7601(a)) 

Dated: November2.1981. 

Anne M. Gorsuch, 

Administrator, 

Part 81 of Chapter I. Title 40, of the 
Code of Federal Regulations. Is 
amended as follows: 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUAUTY PLANNING 
PURPOSES 

In § 81.349, the tables entitled '‘West 
Virginia—O.." “West Virginia—SO*." 
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and "West Virginia—TSP" are revised 
to read as follows: 

Subpart C—Section 107 Attainment 
Status Designations 

$81,349 West Virginia. 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 101 

(FPMR Temp. Reg. H-23, Supp. 11 

Reporting Motor Vehicles for Disposal 
and Release of Vehicles After Sale 

AOCNCv: General Services 

Administration. 

action: Temporary regulation. 

SUMMiARv: This supplement extends to 
October 1,1983, the expiration date of 
FPMR Temporary Regulation H-23. 

This is necessary because further 
operating experience Is required before 
a final policy on the handling of this 


matter can be adopted. Budget 
limitations may also impact the final 
policy decision. 

DATES: Effective date: October 1,1981. 
Expiration date: October 1,1983. 

for further information contact: 
Milton L. Herman or Dona Gamble, 

Sales Management Branch (703-557- 
0681). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive O^er 
12291 of February 17.1981, because it is 
not likely to result in an annual e^ect on 
the economy of SlOO million or more; a 
major increase in costs to consumers or 
others; or significaint adverse effects. 
The General Services Administration 
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has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of, this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

(Sec, 205(c). 63 Slat, 390 (40 U.S.C 466(0)) 

In 41 CFR Chapter 101, this temporary 
regulation is listed in the appendix at 
the end of Subchapter H. 

Note,—Supplement 1 to FPMR Temporary 
Regulation H-23 is filed with the original 
document and its text does not appear in this 
volume. 

October 19.1901. 

Ray Kline. 

Acting Administrator of General Services, 

(nt Doc FUmI 11-6-41:645 aai| 

BILUNO CODE «6<0-S6-ai 


41 CFR Ch. 101 

(FPMR Temp. Reg. A-19. Supp. 1) 

Use of Contract Airline Service 
Between Selected City-Pairs 

AGENCY: General Services 

Administration. 

action: Temporary regulation. 

summary; The General Services 
Administration (GSA), Transportation 
and Public Utilities Services has 
increased the number of city^pairs and 
airlines under the contract airline 
program. This regulation prescribes 
policies, procedures, and requirements 
that apply to Federal agencies when 
contract airline passenger transportation 
is provided. The attachment in this 
supplement includes additional city-pair 
routes and carriers. 

dates: Effective date: November 9.1981. 
Expiration date: )une 30,1982. 

FOR FURTHER INFORMATION CONTACT: 

Ed Hochard. Federal Travel 
Management Division. Transportation 
and Public Service (202-275-0657). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981, because It is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of, this rule: has 


determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

(Sea 2Q6(c]. 63 Stat 390; 40 U.S.C 4d6(c)| 

In 41 GFR Ghapter 101, the following 
temporary reflation is added to the 
appendix at me end of subebapter A to 
read as follows: 

Federal Property Management Regulations. 
Temporary Regulation A-19, Supplement 1 

October 23.1961. 

To: Heads of Federal agencies. 

Subject: Use of contract airline service 
Itolween selected city-pairs. 

1. Purpose, This supplement transmits a 
revised attachment to FPMR Temporary 
Regulation A-19. 

2. Effective date. The provisions of this 
supplement are effective upon publication in 
the Federal Register. 

3. Expiration date. This regulation expires 
on June 30,1982, unless sooner superseded or 
canceled. 

4. Background. The General Services 
Administration (GSA) has made contract 
awards for passenger airline service between 
additional dty-pairs and air carriers. The 
attachment to this supplement reflects these 
additions. To aid in the use of the contract 
airlines, the attachment to this supplement 
contains all of the city-pairs and contract 
airlines that have been awarded by GSA. No 
additional awarda are anticipated 

5. Filing instructions. Remove the 
attachment to FPMR Temporary Regulation 
A-19 and substitute It ivith the attadiment to 
this supplement 


FPMR Temp. Reg. A-19. Supp. 1, 
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WtUNQ CODE M2d>AM-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6005 
IM-41524] 

Montana: Revocabon of Stock 
Driveway Withdrawal No. 142; Montana 
No. 6 

Correction 

In FR Doc. 81-28716, appearing in the 
issue of Friday, October 2,1981, at page 
48G67, in the first column, under the 
Principal Meridian heading, in the 
descriptian for township *T. 13 S,, R. 7 
W./* the first line, correct "*8cc. 8, 
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FMSEVa. WV^SEV^;** to read “Sec. 8, 
WV^SE>/4r. 

BIUIMO coot 150S41-« 


43 CFR Public Land Order 6062 
[1-9789] 

Idaho; Poweralte Cancellation No. 340, 
Partial Revocation of Poweralte 
Classification No. 1S5 

A 06 NCY: Bureau of Land Management 
Interior. 

action; Public land order._ 

summary: The order revokes 
approximately 80 acres of national 
forest lands from Powersile 
Classification No. 155. The lands will be 
open to such forms of disposition as 
may be made of national forest lands. 
The lands remain closed to mining 
because they are included in the 
Sawtooth National Recreation Area but 
remain open to mineral leasing. 
EFFCCTIVE DATE: December 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay. Idaho State Office, 208- 
334-1735. 

By virtue of the authority contained in 
section 204 of the Federal Land Policy 
and Management Act of 1976.90 Stat 
2751, 43 U.S.C. 1714. it is ordered as 
follows: 

1. Secretarial Order dated December 
9. 1928, which withdrew lands for 
Powersite Classification No. 155 is 
hereby revoked insofar as it affects the 
following described lands: 

BoUe Moridiao 
Challis National Forest 
T,10N.,R.13E., 

Sec. a. WMd^V4 (lots 1 to 62. inclusive). 
The arcs described contains approximately 
80 acres in Custer County. 

2. At 7;45 a.m. on December 6,1981, 
the lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Carrey E Corrulhers, 

Assistant Secretary of the Interior, 

November 2.1981. 

(in oqc ti-osos HUd ii^a-as. a^s uni 
maim cooc uio-ss-m 


43 CFR Public Land Order 6081 
(NEV-0517501 

Nevada; Revocation of Executive 
Order 

agency: Bureau of Land ManagemenL 
Interior. 

ACTION: Public land order. 


summary: This order revokes a 
protective withdrawal made by an 
Executive order for the purpose of 
examining and classifying 84,142 acres 
with respect to coal values. This action 
will restore the lands to the operation of 
the public land laws, including location 
of nonmetalliferous minerals under the 
mining laws. The lands will remain open 
to location of metalliferous minerals and 
to mineral leasing. 

EFFECTIVE DATE: December 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
Vienna Wolder, Nevada State Office. 
702-784-5703. 

SUPPLEMENTARY INFORMATION: By Virtue 
of the authority vested in the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of 1976. 90 Stat. 2751; 43 U.S.C 1714. 
it is ordered as follows: 

1. Executive Order dated March 6. 

1911, is hereby revoked in its entirety: 

Mount Diablo Meridian 

T. 2 N.. It 37 E. 

Secs. l'thru6. All: 

Sec. 7. NVi. SWV4: 

Secs. 8 thru 19. AIL 

Sec.2aNV4; 

Sec 21. NH: 

Secs. 22 thru 24. All: 

T.3N..ES7E,A1L 
T.2NhE 38E. AIL 
T.3N.,E3eE. AIL 

The area described contains 84.141.89 acres 
in Esmeralda County. 

The U.S. Geological Survey has 
determined that valuable deposits of 
coal do not exist in the withdrawn area. 

Z At 10 8.m., on December 8,1981, the 
londs will be open to operation of the 
public land laws, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received from the date of this 
publication until and including 10 a.m., 
on December E 1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 a jn., on December E 1981, the 
lands will be open to location for 
nonmetalliferous minerals under the 
United States mining laws. They have 
been and continue to be open to location 
of metalliferous minerals under the 
United States mining laws and to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 


of Land Management P.O. Box 12000, 
Reno, Nevada 89520. 

Carrey E Carrutbors, 

Assistant Secretary of the Interior, 
November 2.1981. 

[ra Ooc. sio 24 sr rM sa mI 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 1 

COST Docket No. 1; Arndt 1-16SI 

Organization and Delegation of 
Powers and Duties; Approval of 
Foreign Travel 

agency: Department of Transportation 
(DOT), Office of the Secretary. 
action: Final rule. 

summary: dot amends its delegations 
of authority to designate the Deputy 
Secretary as the official empowered to 
approve foreign travel and withdraws 
such authority from the heads of DOTs 
operating administrations. 
date: This amendment becomes 
effective November 9,1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert 1. Ross, Office of the General 
Counsel, (202) 426^723. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
managemenL procedures, and practice, 
notice and comment on it are 
unnecessary and It may be made 
effective in fewer than thirty days after 
publication in the Federal Register. 

part 1—organization and 

DELEGATION OF POWERS AND 
DUTIES 

In consideration of the foregoing. Part 
1 of Title 49, Code of Federal 
Regulations, is amended as follows: 

1. In (1.45, paragraph (a)(12) is 
revised to read as follov^'s: 

S 1.45 Delegatlont to aH administrators. 

(a) Except as otherwise prescribed by 
the Secretary of Transportation, each 
Administrator is authorized to— 

• • • • • 

(12) Authorize and approve official 
non-foreign travel and transportation for 
themselves, their subordinates, and 
others performing services for, or in 
cooperation wvith, their operating 
administrations. Additionally, heads of 
operating administrations, through a 
redelegation from the Deputy Secretary, 
may authorize and approve routine 
operational foreign travel, as defined by 
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the DOT Travel Manual, These 
authorities may be redelegated in 
accordance with regulations issued by 
the Assistant Secretary for 
Administration. 

• • • • • 

2. In § 1.55, paragraph (f) is revised to 
read as appears below: 

§ 1.S5 Delegations to Deputy Secretary. 

The Deputy Si'cretary may exercise 
the authority of the Secretary except 
where specifically limited by law, order, 
regulations, or instnicUons of the 
Secretary. In addition, the Deputy 
Se<u«tary is delegated authority to— 

• • • • • 

(f) Authorize and approve official 
travel and transportation for self, 
subordinates, and others performing 
services for or in cooperation with the 
Office of the Secretary; and authorize 
and approve official foreign travel of all 
Departmental personnel and others 
performing travel for the Department. 

• • • • • 

(Sec. 9(el, Department of Transportation Act 
(49 use 15S7(e)).) 

Issued in Washington, DC. on November 3. 

mi. 

.\ndrew L. Lewis, (r., 

Scervtofy of Transporiatiott. 

|FR Due SI>n»S nud tl-S-St. S:4S md| 

•tUJNQ COOC 4f 10-SS-M 


Research and Special Programs 
Administration 


49 CFR Parts 173 and 179 


1 Docket HM>166Q; Arndt Nos. 172-^9,173- 
149, 175-20, 17S-«7, 179-28] 


Shipment of Hazardous Materials; 
Miscellaneous Amendments 


agency: Materials Transportation 
Bureau (MID). Research and Special 
Programs Administration, DOT. 

action: Final rule; correction. 

summary: This document corrects a 
final rule issued under Docket HM- 
166C; Shipment of Hazardous Materials: 
Miscellaneous Amendments, which was 
published in the Federal Register on 
Thursday. October a 1981. (46 FR 49889). 
This action is necessary to delete the 
reference to an incorrect section number 
and tifle reference. Also, reference to 
Table 15 is corrected to read Table 16 in 


i 179.102-1 (aJ(l). This rule will not 
impose an undue burden on persona 
affected by the regulations. 

EFFECTIVE DATE: July 1.1982. Howevcf. 
compliance with the regulations as 
amended herein, is authorized 
immediately. 

FOR FURTHER INFORMATION CONTACr. 

Darrell L Raines, Chief, Exemptions and 
Regulations Termination Branch, OfBce 
of Hazardous Materials Reguiation, 
Materials Transportation Bureau, 
Washington. D.C. 20590 (202-472-2726). 

SUPPLEMENTARY INFORMATION: The 
introductory text of item number 143 of 
the final rule published October 8,1981, 
(46 FR 49906) incorrectly refers to 
Appendix A as being a part of { 173.300, 
Consumer commodity. In addition, a 
typographical error appears in the ninth 
line of item number 148 which reads 
Table 15 instead of Table 16. 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


PART 179—SPECIFICATIONS FOR 
TANK CARS 


In consideration of the foregoing, the 
introductory (ext of item number 143 on 
page 49906 and the beginning of line 
nine in item number 148 are corrected to 
read as follows: 

(a) 143. Paragraph 8 of Appendix A to 
Part 173 is revised to read as follows: 

Appendix A—Method of Testing Corrosion to 
SIdn. 

• • • • • 

(b) 148. Line nine of § 179.102-l(a)(l) 
is corrected by changing 'Table 15'* to 
read ‘Table 16.** 

(49 U.S.C 1803, ia04, 1808 : 49 CFR 1.53. App. 
A to Part 1) 

Note.—^The Matehels Transportation 
Bureau has determined that this document 
will not result in a "major rule** under terms 
of Executive Order 12291 and DOT 
implementing procedures (44 FR 11034) nor 
require an environmental Impact statement 
under the National Environmental Policy Act 
(49 U.S.C 4321 et seq.) A regulatory 
evaluation is available for review in the 
docket 1 certify that this final rule will not 
have a significant economic impact on a 
substantial number of small entities. 

issued in Washington, D.C on October 29. 
1961. 

L D. Santman. 

Director, Materials TransportaUa Ri/eau. 

(Fit Doc tn-93rrs POed muI 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Parts 512, 525, 537. and 555 
IDockeU Nos. 78-10, Notice 7; FE 76-04. 
Notice S; FE 77-03. Notice 7; 80-21, Notice 

41 

Confidential Business Information; 
Deferral of Effective Dates 
agency: National Highway Traffic 
Safety Administration, DOT. 
action: Final rules; deferral of effective 
dates. _ 

SUMMARY: By this notice, the agency 
defers the effective date of its new 
regulation. Part 512, Confidential 
Business Information, and conforming 
amendments made to Parts 525,537, and 
555. The agency published Part 512 on 
January a 1981 (46 FR 2049), Conforming 
amendments were made to other agency 
regulations simultaneously (40 FR 2063). 
Subsequently, the agency extended the 
time for filing petitions for 
reconsideration of the regulation (46 FR 
10969). On March 9.1981. the agency 
received a petition for reconsideration 
from the Motor Vehicle Manufacturing 
Associatioa. To allow the agency time to 
respond to that petition, the agency 
delayed the effective date of the 
regulation to August 7.1981 (46 FR 
21617) and again to November 6,1981 
(40 FR 40513). Owing to the burden of 
other agency business, the agency has 
been unable to respond to the petition 
for reconsideration and considers it 
appropriate to defer the effective date of 
the regulation once again until a 
response can be issued. In accordance 
with the foregoing, the effective date is 
extended until June 1.1982. Given the 
desirability of responding to the petition 
for reconsideration before the regulation 
becomes effective and the imminence of 
the effective date, the agency for good 
cause Finds that notice and opportunity 
for comment on this deferral are 
impracticable and contrary to the public 
interest and therefore not required 
EFFECTIVE DATE: The new effective date 
for Part 512 and the amendments to 
Parts 525. 537. and 555 is June 1.1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Roger Tillon, Office of Chief 
Counsel. National Highway Traffic 
Safety Administration. 400 Seventh 
Street. SW.. Washington. D.C 2059a 
(202-426-9511). 

(Secs. 103.119, Pub. L 89-563. Slat 718 (15 
US.C. 1392.1407), delegation of authority at 
49 CFR 1.50) 

Issued on November 5.1961. 

Diane K. Sleed. 

Acting Administrator. 

(ni Doc ii-e-A teji mri 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

IServke Order No. 1473] 

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago. Rock Island & Pacific 
Railroad Co.. Debtor (William M. 
Gibbons, Trustee) 

! agency: Interstate Commerce 
' Commission. 

action: Twenty-sixth Revised Service 
Order No. 1473. 

summany: Pursuant to Section 122 of the 
' Rock Island Railroad Transition and 
Employee Assistance Act Public Law 
96-254, this order authorizes various 
! railroads to provide interim service over 
I the Chicago. Rock Island and Paciftc 
' Railroad Company. Debtor (William M. 

’ Gibbons. Trustee), and to use such 
I tracks and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
effective date: 12:01 a.m.. November 5. 
1981« and continuing in effect until 11:59 
p.m., November 30,1961, unless 
otherwise modified, amended or 
vacated by order of this Conunission. 
FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr.. (202) 275-7840. 
SUPPLEMENTARY INFORMATION. 

Decided: November 3.1981. 

Pursuant to section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L 96-254 (RITEA). 
the Commission is authorizing various 
railroads to provide Interim service over 
Chicago. Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons. Trustee), (Rl) and to use such 
tracka and facilities as are necessaiy for 
those operations. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over RI lines, 
and in consideration of a recent 
complaint by the Trustee regarding the 
continued use of his property by certain 
rail carriers, the Commission has 
requested any carriers, shippers, or 
interested parties to file comments In 
the interest of continued operations. 

Also to be considered in these 
comments is the status of negotiations 
for sale or lease, and the reasonableness 
of the Frisco Formula for compensating 
the Trustee. 

Appendix A, to the previous order, is 


reviewed by adding at Item 18, the 
authority for the Brandon Corporation to 
operate between Manhattan. Kansas 
and Belleville, Kansas, a distance of 
approximately 83 miles. This is an 
extension of the previously granted 
authority to operate between Manhattan 
and Clifton. Kansas. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged, 
ond becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendices be authorized to conduct 
operations using Rl tracks and/or 
facilities: that notice and public 
procedure are impracticable and 
contrary to the public Interest: and good 
cause exists for making this order 
effective upon less than thirty days* 
notice. 

// /s ordered, 

S 1033.1473 Service Order No. 1473. 

(a) Various railroads authorized to use 
trad» and/or facilities of the Chicago, 
Rock Island and PaciBc Railroad Co. 
debtor (William M. Gibbons, Trustee). 
Various railroads are authorized to use 
tracks and/or facilities of the Chicaga 
Rock Island and Padfle Railroad 
Company (RI), as listed in Appendix A 
to this o^er. in order to provide Interim 
service over the Rl; and as listed in 
Appendix B to this order, to provide for 
continuation of joint or common use 
fadlity agreements essential to the 
operations of these carriers as 
previously authorized in Service Order 
No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s): or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least thirty 
(30) days notice to the Railroad Service 
Board and affected shippers. 

(c) Interim operators, authorized in 
Appendix A to this order, shall within 


thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(0 During the period of the operations 
over the Rl lines authorized In 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of tines and 
associated facilities. 

1. In those instances where more than 
one railroad is involved in the joint use 
of Rl tracks and/or facilities described 
in Appendix B, one of the affected 
carriers %vill perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers 
may be agreed to among themselves, or 
in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or. failing agreement, by the 
Commission*8 Railroad Service Board. 

(h) Any rehabilltatioa operational or 
other costs related to authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government 

(i) AppIicQtioiL The provisions of this 
order shall apply to intrastate, interstate 
and foreign trafHc. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the RI ore deemed to be due 
to carrier's disability, the rates 
applicable traffic moved over these lines 
shall be the rates applicable to traffic 
routed to, from, or via these lines which 
were formerly in effect on such traffic 
when routed via RL until tariffs naming 
rates and routes spcKnfically applicable 
become effective. 

1. The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all Interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 








55268 Federal Register / Vol. 46. No. 216 / Monday. November 9. 1981 / Rules and Regulations 


time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers: or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authorization conferred upon it 
by the Interstate Commerce Act 

(l) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective dote* This order shall 
be^me effective at 12.*01 a.m.. 

November 5,1981. 

(n) Expiration dote. The provisions of 
this order shall expire at 11:59 p.m.. 
November 30.1981, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C 10304.10305, and 
section 122. Pub. L 96-254. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the ^mmission at Washington. D.C.. 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members |. Warren McFarland. 
Bernard Csillard, and John H. O'Brien. 

Agatha L Mergeoovkh. 

Secretary. 

Appendix A—RI Lines Authorized to be 
Operated by Interim Operators 

1. Louisiana and Arkansas Railway 
Company (LA): A. Tracks one through 
six of the Chicago, Rock Island and 
Pacific Railroad Company's (Rl) Cadiz 
yard in Dallas. Texas, commendng at 
the point of connection of Rl track six 
with the tracks of The Atchison, Topeka 
and Santa Fe Railway Company (ATSF) 
in the southwest quadrant of the 
crossing of the ATSF and the Missouri- 
Kansas-Texas Railroad Company (MKT) 
at interlocking station No. 19. 

2. Peoria and Pekin Union Railway 
Company (PPU): All Peoria Terminal 
Railroad property on the east side of the 
Illinois River, located within the city 
limits of Pekin. Illinois. 

3. Union Pacific Railroad Company 
(UP): 

A. Beatrice. Nebraska. 

D. Approximately 36.5 miles of 
trackage extending from Fairbury. 


Nebraska, to Rl Milepost 581.5 north of 
Hallam. Nebraska. 

4. Toledo, Peoria and Western 
Railroad Company (TPW): 

A. Keokuk. Iowa. 

B. Peoria Terminal Company trackage 
from Hollis to Iowa Junction, Illinois. 

5. Chicago and North Western 
Transportation Company (CNW): 

A. From Minneapolis-^t. Paul, 
Minnesota, to Kansas City, Missouri. 

B. From Rock Junction (milepost 5.2) 
to Inver Grove, Minnesota (milepost 0). 

C From Inver Grove (milepost 344.7) 
to Northwood. Minnesota. 

D. From Clear Lake Junction (milepost 
191.1) to Short Line Junction. Iowa 
(milepost 73.6). 

E. From Short Line Junction Yard 
(milepost 354) to West Des Moines, 

Iowa (milepost 364). 

F. From Short Line Junction (milepost 

73.6) to Carlisle. Iowa (milepost 64.7). 

G. From Carlisle (milepost 64.7) to 
Allerton. Iowa (milepost 0). 

H. From Allerton, Iowa (milepost 363) 
to Trenton, Missouri (milepost 415.9). 

I. From Trenton (milepost 415.9) to Air 
Line Junction, Missouri (milepost 502.2). 

J. From Iowa Falls (milepost 97.4) to 
Cstcrville, Iowa (milepost 206.9). 

K. From Bricelyn, Minnesota (milepost 

57.7) to Ocheyedan, Iowa (milepost 

246.7) . 

L From Palmer (milepost 454.5) to 
Royal. Iowa (milepost 502). 

M. From Dows (milepost 113,4) to 
Forest City, Iowa (milepost 156.2). 

N. From Cedar Rapids (milepost 100.5) 
to Cedar River Bridge. Iowa (milepost 
96.2) and to serve all industry formerly 
served by the Rl at Cedar Rapids. 

O. From Newton (milepost 320.5) to 
Earlham, Iowa (milepost 388.6). 

P. Sibley, Iowa. 

Q. Worthington. Minnesota. 

R. Altoona to Pella. Iowa. 

S. Carlisle to Indianola, Iowa. 

T. Omaha. Nebraska, (between 
milepost 502 to milepost 504). 

U. Earlham. (milepost 388.6) to Dexter, 
Iowa (milepost 393.5). 

V. Peoria Terminal Company trackage 
from Iowa Junction (RI milepost 164.32/ 
PTC milepost .91) through Hollis, Illinois 
to the Illinois River bridge (milepost 
7.40). 

6. Chicago, Milwaultee, SL Paul and 
Pacific Railroad Company (MIL W): 

A. From West Davenport, through and 
including Muscatine, to Fruitland. Iowa, 
including the lowa-Illinois Gas and 
Electric Company near Fruitland. 

B. Washington. Iowa. 

C. From Newport, to a point near the 
east bank of the Mississippi River, 
sufficient to serve Northwest Oil 
Refinery, at St Paul Park. Minnesota. 


D. From Davenport to Iowa City, 

* Iowa. 

E. At Davenport. Iowa. 

7. Davenport, Rock Island and North 
Western Railway Company (DR!): 

A. Moline. Illinois. 

B. Rock Island. Illinois, Including 26th 
Street yard. 

C. From Rock Island through Milan. 
Illinois, to a point west of Milan 
sufficient to include service to the Rock 
Island Industrial complex. 

D. From Rock Island, Illinois, to 
Davenport, Iowa, sufficient to include 
service to Rock Island Arsenal. 

8. SL Louis Southwestern Railway 
Company (SSW): 

A. From Brinkley to Briark. Arkansas, 
a;id to Stuttgart. Arkansas. 

B. At North Topeka and Topeka. 
Kansas. 

9. Little Rock & Western Railway 
Company (LRWN): From Little Rock. 
Arkansas (milepost 135.2) to Perry, 
Arkansas (milepost 184.2): and from 
Little Rock (milepost 136.4) to the 
Missouri Pacific/RI Interchange - 
(milepost 130.6). 

10. Missouri Pacific Railroad 
Company (MP): From Little Rock, 
Arkansas (milepost 135.2) to Hazen, 
Arkansas (milepost 91.5); Little Rock, 
Arkansas (milepost 135.2) to Pulaski. 
Arkansas (milepost 141.0); Hot Springs 
Junction (milepost 0.0) to and induding 
Rock Island milepost 4.7. 

11. Norfolk and Western Railway 
Company (NW): Is authorized to operate 
over tra^s of the Chicago. Rock Island 
and Pacific Railroad Company running 
southerly from Pullman Junction. 
Chicago. Illinois, along the western 
shore of Lake Calumet approximately 
four plus miles to the point, 
approximately 2,500 feet beyond the 
railroad bridge over the Calumet 
Expressway, at which point the Rl track 
connects to Chicago Regional Port 
District track, for the purpose of serving 
industries located adjacent to such 
tracks. Any trackage rights 
arrangements which existed between 
the Chicago. Rock Island and Pacific 
Railroad Company and other carriers, 
and which extend to the Chicago 
Regional Port District Lake Calumet 
Harbor, West Side, will be continued so 
that shippers at the port can have NW 
rates and routes regardless of which 
carrier performs switching services. 

12. Southern Railway Company 
(SOU): A. At Memphis. Tennessee. 

13. Cadillac and Lake City Railroad 
(CLK): 

A. From Sandoi^m Junction (milepost 
0.1) to and including junction %vith 
DRGW Belt Line (milepost 2.7) all in the 
vicinity of Denver. Colorado. 
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B. From Colorado Springs (milepost 

609.1) to and including all rail facilities 
at Colorado Springs and Roswell 
Colorado (milepost 602.8), aU in the 
vicinity of Colorado Springs, Colorado. 

C. From Limon, Colorado (milepost 
S32) to but not including Caruso. Kansas 
(milepost 429.3). with over^head rights 
from Caruso to Colby, Kansas, in order 
to effect interchange with the Union 
Pacific. 

D. Rock Island trackage rights over 
Union PaciHc Railroad Company 
between Limon and Denver. Colorado. 

14. Baltimore and Ohio Railroad 
Company (BO): 

A. From Blue Island. Illinois (milepost 
15.7) to Bureau. Illinois (milepost 114.2). 
a distance of 98.5 miles. 

B. From Bureau. Illinois (milepost 
114.12) to Henry, Illinois (milepost 
128.94) a distance of approximately 12.8 
miles. 

15. Keota Washington Transportation 
Company (KWTR): 

A. From Keota to Washington. Iowa; 
to effect interchange with the Chicago. 
Milwaukee. St. Paul and Pacific Railroad 
Company at Washington. Iowa, and to 
serve any industries on the former RI 
which are not being served presently. 

B. At Vinton. Iowa (milepost 120.0 to 
123.0). 

C. From Vinton Junction. Iowa 
(milepost 23.4) to Iowa Falls. Iowa 
(milepost 97.4). 

16. The La and Bureau County 
Railroad Company (LSBC): 

A. From Chicago (milepost 0.60) and 
Blue Island, Illinois (milepost 16.61), and 
yard tracks 6.9 and 10; and crossover 
115 to effect interchange at Blue Island. 
Illinois. 

B. From Western Avenue (Subdivision 
lA, milepost 16.6) to 119th Street 
(Subdivision lA. milepost 14.8), at Blue 
Island Illinois. 

C From Gresham (Subdivision 1. 
milepost 10.0) to South Chicago 
(subdivision IB, milepost 14.5) at 
Chicago. Illinois. 

17. The Atchison, Topeka and Santa 
Fe Railway Company (A TSF): A. At 
Alva. Oklahoma. 

18. The Brandon Corporation 
(BRAN): • A. From Belleville, Kansas 
(milepost 226.1], to Manhattan. Kansas 
(milepost 143.0), a distance of 
approximately 83 miles. 

19. Iowa Northern Railroad Company 
(lANR): 

A. From Cedar Rapids, Iowa (milepost 
100.5), to Waterloo. Iowa (milepost 
150.76). 

B. From Shell Rock Iowa (milepost 

172.1) . to Nora Springs, Iowa (milepost 
211.40). 


'Changftd 


C At Vinton. Iowa, and west on the 
Iowa Falls Line to milepost 24.3. 

20. Iowa Railroad Company flRRC): 

A. From McClelland. Iowa (milepost 
476.8) to Dexter, Iowa (milepost 393.0) a 
distance of approximately 83.6 miles. 

B. From Audubon Junction (milepost 
440.7) to Audubon, Iowa (milepost 465.1) 
a distance of approximately 24.4 miles. 

C From Hanc^, Iowa (milepost 6.4) 
to Oakland. Iowa (milepost 12.3) a 
distance of appro>dmateIy 5.9 miles. 

D. At Council Bluffs and from Riggs. 
Iowa (milepost 488.34) to Pool Yards 
(milepost 490.15). 

21. Missouri-Kansas-Texas Railroad 
Company (MKT): A. From Oklahoma 
City. Oklahoma (milepost 496.4) to 
McAlester, Oklahoma (milepost 365.0), a 
distance of approximately 131.4 miles. 

22. Chicago Short Line Railway 
Company (^L): A. From Pullman 
Junction easterly for approximately 1000 
feet to serve Clear*View Plastics, Inc., 
all in the vicinity of the Calumet 
switching district. 

[m Ooo. Sl-iaia rvUd 8:45 mb) 
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49 CFR Paits 1102 and 1300 
(Ex Parte No. 4091 

Rail Cairier Informational State Tariff 
Filings 

AOENCY: Interstate Commerce 

Commission. 

action: Final rule. 

SUMIIARy: This notice adopts rules 
requiring rail carriers to provide States 
with informational tariff filings 
reflecting general and inflation^based 
rate increases and fuel adjustment 
surchaiges. The Commission initiated 
this proceeding to consider a request by 
the National Association of Regulatory 
Utility Commissioners. 

EFFECrn/E date: December 9.1981. 

FOR FURTHER INFORMATION CONTACT; 
Jane F. Mackall (202) 275-7656. 
SUPPLEMENTARY INFORMATION: By prior 
Federal Regbter Notice (46 FR 28457. 
May 27,1981). the Commission initiated 
this proceeding to consider a request by 
the National Association of Regulatory 
Utility Commissioners (NARUC) for 
rules requiring rail carriers to provide 
States with informational tariff fllings 
reflecting general and inflation-based 
rate increases and fuel adjustment 
surcharges.' We indicated in our notice 


* Pu«l ootti htv* beeo included in Uie cost Index 
•dopled in Ex Parte Na 290 (Sub-No. 2). Railroad 
CoMt Recorery Procedure*, Mfved April 20.1981 (40 
FR 22501 April 2a 1081) and. as a result need not 
be oooaider^ separately. 


these rules, since the States appeared to 
have adequate authority to require rail 
carriers to submit all information 
necessary to exercise intrastate 
jurisdiction properly. However, the 
comments received in response to our 
notice convince us otherwise. 

The railroads argue that the cost 
recovery procedures developed in Ex 
Parte No. 290 (Sub-No. 2), Railroqd Cost 
Recovery Procedures, served April 20. 
1981 (46 FR 22594, April 20.1981), render 
any rules unnecessary. They believe 
that the States will be able to inform 
themselves because rate increases now 
take place on a regularly-scheduled 
basis. However, we note that the cost 
recovery index is the maximum 
quarterly increase. As a resull while the 
railroads may raise their rates under 
those procedures, they need not 
necessarily do so. Thus, the cost index 
does not render actual rate information 
unnecessary. 

The States offer rate data information 
to in-state shippers as well as 
performing intrastate rate regulation. 
Although the States could obtain this 
information themselves (the Staggers 
Act did not preempt this authority), it 
would be easier for all concerned if the 
railroads had to comply only with one, 
uniform rule rather than potentially 
diverse rules established separately by 
the States. 

For these reasons, we believe a rule is 
appropriate. We will provide that the 
railroads must file their tariffs with the 
States at the same time they do so with 
us and that the tariffs contain the 
appropriate State filing reference. This 
should not be burdensome. Indeed, 
many railroads are already filing their 
tariffs with the States and including this 
information in their filings. However, in 
recognition of the railroads* concerns, 
we will also provide that the filings be 
stamped ''Informational Only" to make 
it clear that the filing itself creates no 
state jurisdiction. 

As we have made only minor 
technical changes in the rules initially 
proposed, no new notice is necessary. 
The adopted rules are contained in the 
appendix. The railroads* request relating 
to the filing and confidentiality of 
contracts will not be addressed 
definitively here, as the issue was not 
raised in the Federal Register Notice 
and its resolution is not required.* 

This action will not affect significantly 
the quality of the human environment, 
conservation of energy resources, or a 
substantial number of small entities. 


*How«v«r. wt Dol8 that pumani to 11501(bKl)« 
SUtet muat trvat ooatract rate nUngi oontiitent 
with Federal law. 
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(49 US.C. IISOI. 10321. S U.&C 553) 

Decided: November 2,196t« 

By the Committioiv Ckeknuui Taylor. Vice 
Chairman Clapii. Coramisakniers Gmham 
and CiUiam. Commlaaioaer Cmham did not 
partkipate due to hU mambetabip cm the 
Executive Committee of the NaUooal 
Association of Regulatory Commissioners, 
Agatha L. MergeDovich, 

Secretary* 

PART 1102—PROCEDURES 
GOVERNING RAIL CARRIER GENERAL 
INCREASE PROCEEDINGS 

Appendix 

1. 49 CFR 1102.1. Railroad coni 
recovery procedures, fs amended by 
adding paragraph (f) as follows: 

§1102.1 Railroad cool recovery 
procedures. 

• • • • • 

(f) Ttiriff filing with State Agency. In 
accordance with the procedures outlined 
in 49 CFR 1300.13(0. each cairier shall 
timely file (either directly or through a 


duly authorized tariff-publishing agent) 
%v1th the regulatory authority of ea^ 
State in which it operates, all tariffs 
filed with the Conunission in acc^ndonce 
with these procechircs. The carrier will 
nie with the State at the same time that 
it files with the Commission. 

PART 1300—FREIGHT TARIFFS; 
RAILROADS. WATER CARRIERS. AND 
PtPEUNE COMPANIES SUBJECT TO 
SECTION 6 OF THE INTERSTATE 
COMMERCE ACT AND CARRIERS 
JOINTLY THEREWITH 

2.49 CFR 130ai3. Filing tariffs, is 
amended by adding paragraph (f) as 
follows: 

§1300.13 FHkig tariffs. 

• • • • • 

(f) Filing with State agencies. A rail 
carrier shi^ Bio (either direct^ or 
through a duly authorized tariff- 
publi^ing agent) with the regulatory 
authority of each State in which the 
carrier operates all tariffs filed with the 


Commission containing general rate 
increases or decreases under section 
10706 of Title 49 U.S.C. and inflation- 
based rate increases under section 10712 
of Title 49 US.C The filings will be 
clearly marked '^Informational Only.** 
%viU be made at the same time that the 
carrier files with the Commissioci. and 
will contain the appropriate State tariff 
references. Such filings need only 
encompass those tariff parts containing 
rates between points In that State, and 
rates for traffic originating and 
terminating within that State. A raff 
carrier shall be relieved of this filing 
requirement by obtaining a certified 
letter from the state regulatory authority 
stating that such tariff filing is not 
required; provided however^ that the 
State regulatory authority, upon thirty 
days written notice to the carrier, may 
rescind a letter previously issued to the 
carrier. 

(m Doc M MR| 
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Proposed Rules 


Federal Reciter 
Vol 48, No. 218 
Monday, November 9. 1961 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
(9 to give interested persons an 
opportunity to participate in the rule 
making to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 20 

Replacement of Provisions of 
Regulatory Guide 8.15, Incorporated 
by Reference In § 20.103 

aoehcy: Nuclear Regulatory 
Commission. 

ACTION: Proposed rule. 

summary: NKC regulations provide that 
licensees who wish to take credit for 
protection provided by respirators 
against airborne radioactive material 
may do so under the provisions of 
§ 20.103(c) which incorporates by 
reference Regulatory Guide 8.15. 
*^Acccptable Programs for Respiratory 
Protection.*' This rule, issued in 
response to an office of the Federal 
Reveler recommendation, amends the 
regulation to place the requirements into 
the regulations instead of incorporating 
them by referencing Regulatory Guide 
8.15. In addition, the rule makes certain 
minor changes to the standard. 

DATES: Comment period expires January 
4,1982, Comments received after this 
date will be considered if it is practical 
to do so, but assurance of consideration 
cannot be given except as to comments 
received on or before this date. 
addresses: All interested persons who 
desire to submit written comments or 
suggestions for consideration in 
connection with the proposed 
amendments should send them to 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Docketing and Service Branch. 

Comments may also be delivered to 
Room 1121,1717 H Street NW., 
Washington, D.C, between 8:15 a.m. and 
5:00 p.m. Copies of correspondence cited 
below and any comments which may be 
received on the proposed amendments 
are available for examination and 
copying at the Commission's Public 
Document Room at 1717 H Street NW., 
Washington. D.C 


FOR FURTHER INFORMATION CONTACT: 

Ms. Lynnette Hendricks, Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission, 
Washington, D C 20555 (301) 443-5970. 
SUPPLEMENTARY INFORMATION: At 
present. § 20.103(c) of the U.S. Nuclear 
Regulatory Commission regulation 10 
CFR Part 20 states thaL "the licensee 
may make allowance for such use [of 
respiratory protective equipment] in 
estimating exposures of in^viduals to 
such materials provided that such 
equipment is used as stipulated in 
Regulatory Guide 8.15, 'Acceptable 
Programs for Respiratory Protection.'" 
Congress authorized the Director of the 
Federal Register in 1966 to decide when 
an agency may Incorporate material by 
reference in its regulations. 5 U.S.C. 
552(a). Material that is incorporated by 
reference is treated as If it is published 
in full in the Federal Register and Code 
of Federal Regulations. The 
incorporation by reference of Regulatory 
Guide 8.15 was conditionally 
reapproved by the Office of the Federal 
Register, as of January 1,1981. This 
reapproval was limited to one year to 
permit the NRC to take alternative 
action. This rule proposes to incorporate 
the provisions of Regulatory Guide 8.15 
into the text of the Commission's 
regulations. 

The use of respirators, when other 
process, containment and ventilation 
equipment and procedures are not 
practicable, must be carefully 
controlled. Regulatory Guide 8.15 
contains several procedural and 
technical provisions for an acceptable 
program including bioassy, air sampling, 
specifications for high efficiency filters 
and the quality of breathing air in 
supplied air devices, to list a few. The 
adchtion of these items to the regulations 
Is a change of an administrative nature 
since licensees are now required to 
comply with the provisions in 
Regulatory Guide 8.15 because of its 
incorporated status. In addition, the 
table in the guide listing protection 
factors (the amount of credit allowed) 
for certain types of respiratory 
protection devices is being updated in 
accordance with work done since the 
guide was published. The previously 
allowed protection factor for hoods of 
2000 will no longer be allowed unless 
the air flow to the wearer is supplied at 
the manufacturer's recommended 
maximum flow rate. A protection factor 


of no more than lOCX) may be allowed for 
these devices operated at the minimum 
air flow of 6 cubic feet per minute 
(unless this is the manufacturer's 
recommended maximum flow rate). In 
addition, a new category of respiratory 
protection devices has been added 
under self-contained breathing 
apparatus. This device is a pressure 
demand, recirculating device (RP) with a 
protection factor of 5000 allowed if the 
specified conditions have been met. 
l^ese changes have previously been 
effected through a bulletin and 
information notice issued by the Nuclear 
Regulatory Commission's Office of 
Inspection and Enforcement 

Paperwork Reduction Act Statement 

The Nuclear Regulatory Commission 
will submit this rule to the Office of 
Management and Budget for such 
review as may be appropriate under the 
Paperwork Reduction Act, Pub. L 96- 
511. The SF-83. "Request for Clearance," 
Supporting Statement, and other related 
documentation that will be submitted to 
0MB have been placed in the NRC 
Public Document Room at 1717 H Street 
NW., Washington, D.C, 205S5 for 
Inspection and copying for a fee. 

Regulatory Flexibility Statement 

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U S C. 605(b), 
the Commission hereby certifles that 
this rule will not if promulgated, have a 
significant economic impact upon a 
substantial number of small entities. 

This proposed rule will incorporate into 
the Commission's regulations 
requirements for an acceptable 
respiratory protection program that 
were previously Incorporated by 
reference in Regulatory Guide 8.15. Thus 
the increased burden on affected 
licensees %vill be negligible because 
these requirements are already binding 
on licensees, who may select to have an 
acceptable respiratory protection 
program. NRC licensees are required at 
S 20.103(e] to notify the NRC prior to the 
use of respiratory protection. The only 
licensees presently identified as having 
an acceptable respiratory protection 
program include power reactor 
licensees, uranium milling licensees, fuel 
fabrication facility licensees, and large 
radiopharmaceutical companies. These 
licensees are dominant in their service 
areas or market and are not considered 
small entities. In addition, a survey of 
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the 5 NRC Regional Offices failed to 
identify respiratory protection programs 
for any byproduct, source, or special 
nuclear material licensees that would fit 
into the small business category. 

Thus, the affected licensees do not fall 
within the definition of a small business 

found In the Small Business Size _ 

Standards regulations Issued at 13 CFR 
Part 121 by the Small Business 
Administration, or in Section 3 of the 
Small Business Act. 15 U.S.C. 632, or the 
definition of a •‘small entity- at section 
601(6) of the Regulatory Flexibility Act 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

Pursuant to the Atomic ECnergy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974. as amended 
and sections 552 and 553 of Title 5 of the 
United Stales Code, notice is hereby 
given that the following amendments to 
10 CFR Part 20 are contemplated: 

1. The authority citation for authority 
for 10 CFR Part 20 reads as follows: 

Aulhocity: Secs. S3.63,66. 81.103,104.161b 
and o. 6B SUL 93a 933.936,936, 937.94a as 
amended 42 U.S.C 2073. 2093, 2095. 2111. 

2133, 2134.2201 (b) und (o). For the purposes 
of sec. 223.08 Star. 05a at amended: (42 
U.S.C 2273). II 2a401-2a409. Issued tinder 
sec. 161 b and o. 68 Stat 96a as amended (42 
U.S.C 2201 (b) and (o)). Secs. 201 as 
amended. 202.20a Pub. L 93^43a 88 Stmt 
1243.1244,124a Pub. L 94>7a 89 Stst 413 (42 
US.C 5841. 5842.5646), unksa otherwise 
noted. 

2. In I 20.103. paragraph (c) is revised 
to read as follows and paragraph (f) is 
removed: 

120.103 Expoeurs of individusis to 
conesntrations of rsdk>sctivs materials In 
air in restricted areas. 

• • • • • 

(c) When respiratory protective 
equipment is used to limit the inhalation 
of airborne radioactive material 
pursuant to paragraph (b)(2) of this 
section, the licensee may make 
allowance for this use in estimating 
exposures of Individuals to this material 
provided that: 

(1) The hcensee selects respiratory 
protection equipment that provides a 
protection factor greater than the 
multiple by which peak concentrations 
of radioactive materials are expected to 
exceed the values specified in Appendix 
B. Table I, Column 1 of (his pari. The 
equipment so selected must be used so 
that the average concentration of 
radioactive material in tlie air that is 
Inhaled during any period of 
uninterrupted use in an airborne 
nidioactivity area, on any day. by any 
individual using the equipment, does not 
exceed the values specified in Appendix 


B. Table I. Column 1 of this part. For the 
purposes of this paragraph, the 
concentration of radioactive material in 
the air that is inhaled when respirators 
are worn may be estimated by dividing 
the ambient concentration in air by the 
protection factor specified in Appendix 
A of this port If the exposure is later 
found to be greater or less than 
estimated, the corrected value must be 
used; 

(2) The licensee maintains and 
implements a respiratory protection 
program that includes, as a minimum: 
air sampling sufficient to identify the 
hazard, select equipment and estimate 
exposures; surveys and bioassays as 
appropriate to evaluate actual 
exposures: written procedures regarding 
selection, fitting, and maintenance of 
respirators: written procedures 
regarding supervision and training of 
personnel and issuance records; and 
determination by a physician prior to 
initial use of respirators and at least 
every 12 months thereafter, that the 
individual user is physically able to use 
the respiratory protective equipment; 

(3) The licensee shall use respiratory 
protective equipment that is tested and 
certified, or for which certification has 
been extended, by the National Institute 
for Occupational Safety and Health/ 
Mine Safety and Health Administration 
(NIOSH/MSHA). Only equipment tested 
and certified for emeigency use may be 
used as emergency devices: 


(4) Where no equipment of a 
particular typo has been tested and 
certified, or has certification extended, 
by NIOSH/MSHA. or where there is no 
existing schedule for test and 
certification of certain equipment, the 
licensee may not take credit for this 
equipment without specific 
authorization by the Commission. An 
application for this authorization must 
include a demonstration by testing, or 
on the basis of reliable test information, 
that the material and performance 
characteristics of the equipment are 
capable of providing an acceptable 
degree of protection under anticipated 
conditions of use: and 

(5) Unless otherwise authorized by the 
Commission, the licensee may not 
assign protection factors in excess of 
those specified in Appendix A of this 
part in selecting and using respiratory 
protective equipment. The Commission 
may authorize a licensee to use higher 
protection factors on receipt of an 
application (i) describing the situation 
for which a need exists for higher 
protection factors, and (li) 
demonstrating that the respiratory 
protective equipment will provide these 
higher protc^ion factors under the 
proposed conditions of use. 

• • • • • 

(f) [Removed) 

• • • • • 

3. A new Appendix A is added to Part 
20 to read as follows; 


Appchoix a— PnoTECTiow Factors for Respirators • 
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Note 1 . —^Prulection factort for retplnitorai 
at may be approved by the U.S. Bureau of 
Mincs/National Institute for OccupAttonal 
Safety and Health (NIOSH) according to 
applicable approvals for respirators for type 
and mode of use to protect against airborne 
radionuriJdcs, may be qsed lo the extent that 
they do not excxMid the protection factors 
listed in this table. The protection fiictors 
listed in this table may not be appropriate to 
drcumstances where chemical or other 
respiratory hazards exist in addition to 
radioactive hazords. The seleclion and use of 
respirators for such drcumstances should 
take into account applicable approvals of the 
U.& Bureau of Mines/MOSI I. 


Note 2.^~Radioactive contiiminanU for 
which the concenlratiua values in Table 1 of 
Appendix B lo 10 CFR Part 20 are based on 
internal dose due to Inhalation may. in 
addition, present external exposure hazards 
at higher concentmtions. Under these 
drcumstances. limitations on occupancy may 
have to be governed by external dose limits. 

Dated at Bethesda McL this Olh day of 
October. 1961. 

For the Nudear Regulatory Commission. 
William |. Dircks. 

Executive Director for OperaUont, 

(Pit Doc Rl^ctu nted lt<S<At. S45 «oi| 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

(Docket N0.81-NE-16I 

Airworthiness Directives; General 
Electric Co. CFe-45 and Cf 0-50 Series 
Turbofan Engines 


Correction 

In FR Doc. 81-26^6. appearing at 
page 48941, (n Ihc issue of Monday. 
October 5,1981. muke the following 
change: 

On page 48942« tn the third column, in 
purugraph (c) in the third line after the 
table, change the Service Bulletin 
number now reading ‘72-S50**, to ^72- 
551”. 


DEPARTMENT OF THE TREASURY 

Customs Service 

19 CFR Parts 10 and 12 

Entry of Certain Antique Articles 
Under Endangered Species Act 
Amendments of 1978 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations to 
implement the Endan^red Species Act 
Amendments of 1978 by establishing 
procedures for the importation of certain 
antique articles (other than scrimshaw) 
which otherwise would be prohibited 
entry by the Endangered Species Act of 
1973. 

The proposed amendments specify the 
antique articles which may be imported, 
the documentation requir^ and the 
ports at which the articles may be 
entered. 

DATES: Comments must be received on 
or before January 8.1982. 

ADDRESS: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs. Attention: 
Regulations and Research Division. U.S. 
Customs Service, 1301 Constitution 
Avenue. Room 2428. Washingtoa 
D.C 20229. 

FOR FURTHER INFORMATION CONTACT: 

Harrison C Feese, Entry Examination 
and Liquidation Branch. U.S. Customs 
Service, 1301 Constitution Avenue, NW.. 
Washington, D.C 20229 (202-560-8651); 
or Special Agent Keith C. Frederick. U.S. 
Fish and Wildlife Ser\ice, Department 
of the Interior, 1357 K Street, NW.. 
Washington. DC 20005 (202-343-9242). 
SUPPLEMENTARY INFORMATION: 
Background 

Tq implement the policy of Congress 
that all Federal departments and 
agencies should seek to conseive 
endangered and threatened species of 
fish, wildlife, or plants, the Secretary of 
the Interior under section 4 of the 
Endangered Species Act of 1973 (10 
U.S.C 1538) (the ”1973 Act”), prescribed 
regulations in Part 17. T itle 5 0. Code of 
F^eral Regulations (50 CFR Part 17). 
which prohibit or restrict the 
importation into the United States of 
any endangered or threatened species 
listed in 50 CFR 17.11 or 17.12. 

The Endangered Species Act 
Amendments of 1978 (Pub. L 95-632, 
November 10.1978,16 U.S.C 1531, et 
seq.) (the **1978 Act") amended the 1973 
Act to permit the importation of certain 
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antique articles (other than scrimshaw) 
whi^; (1) Were made before 1830; (2) 
are composed in whole or in part of any 
endangered or threatened species listed 
in 50 CFR 17.11 or 17,12; (3) have not 
been repaired or modified with any part 
of any endangered or threatened species 
on or after December 28,1073; and (4) 
are entered at a designated port. 
Scrimshaw is defined in a 1976 
amendment to the 1973 Act as **any art 
form which involves the etching or 
engraving of designs upon, or the 
carving of figures, patterns, or designs 
from, any bone or tooth of any marine 
mammal of the order Cetacea.'* (Pub. L 
94-359, July 12,1976.16 U.S,C. 1539.) 

Under section 5 of the 1978 Act. the 
Secretary of the Treasury, after 
consultation with the Secretary of the 
Interior, is authorized to establish by 
regulation the documentation necessary 
for the importation of certain antique 
articles and to designate a port or ports 
within each Customs region at which the 
articles shall be entered. 

To implement the 1978 Act. it is 
proposed to add a new paragraph (g) to 
§ 10.53, Customs Regulations (19 CFR 
10.53), to specify the antique articles 
which may be imported under section 5 
of the 1978 Act, and to require the 
importer of these articles to file a 
''Declaration for Importation or 
Exportation of Fish or Wildlife** 

(USFWS Form 3-177) at the desij^ated 
port or ports of entry, with the district 
director of Customs, who will forward 
the form to the U.S. Fish and Wildlife 
Service (USFWS). Department of the 
Intcnor. The first sentence of § 10.53(d) 
also would be changed to indicate that 
the procedure for asessing duty on 
repaired or renovated antique articles 
also applies to articles admitted under 
the new provision of { 10.53(g). 

Section 10.53(e), Customs Regulations, 
would be revised to indicate that 
antique furniture admitted under new 
{ 10.53(g) must be entered at one of the 
designated ports of entry. 

It also is proposed to redesignate_ 

§ 12.26(g), Customs Regulations (19 CFR 
12.26(g]), as (g)(1), and to odd a new 
paragraph (g)|2) to provide that any 
antique article imported under proposed 
( 10.53(g) shall be entered at one of the 
ports designated in each region for this 
purpose. For the convenience of 
importers and the angencles involved, in 
some regions more than one port would 
be designated. It is proposed that entry 
of the antique articles would be 
permitted only at the following ports: 

Region 1— Boston. Massachusetts 
Region II—New York. New York 
Region HI—Philadelphia. Pennsylvania 
Region IV—Miami. Honda. San Juan, Puerto 

Rico 


Region V—New Orleans. Louisians 
Region VI—Houston. Texas 
Region VII—Los Angeles, California 
Region VIII—San Francisco, California. 

Anchorage Alaska, Honolulu. Hawaii 
Region IX-^*Hare International Airport, 

Chicago, niinoii 

The designated ports of entry would 
be staffed with Customs officers 
qualified to identify antiques which may 
be admitted under the 1978 Act. 

Conforming amendments also would 
be made to S9 12.28 and 12.29, Customs 
Regulations (19 CFR 12^ and 12.29). to 
change the name "Bureau of Sport 
Fisheries and Wildlife" to "U.S. Fish and 
Wildlife Service," wherever the former 
name appears. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments submitted to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection In accordance with § 103.8(b), 
Customs Regulations (19 CFR 103.8(b)), 
on normal business days between the 
hours of 9:00 a.m. to 4:30 p.m. at the 
Regulations Control Branch Room 2426, 
Headquarters, U.S. Customs Service. 

1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

Executive Order 12291 

The proposed regulation is not a 
major regulation as defined in section 
1(b) of E.0.12291. Accordingly, a 
regulatory impact analysis is not 
required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603,604) are not applicable to this 
proposal because the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Any economic 
impact flows directly from the 
Endangered Species Act Amendments of 
1978 and not the proposed implementing 
regulations. The proposal is not 
expected to: Have a significant 
secondary or incidental effect on a 
substantial number of small entities: 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities: or 
generate significant interest or attention 
from entities through comments, either 
formal or informal. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the rule, if promulgated, will 
not have a significant economic impact 


on a substantial number of small 
entities. 

Drafting Information 

The principal author of this document 
was Laurie ^ Amster, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices, the USF*WS and the National 
Marine Fisheries Service, National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce, participated in its 
development. 

Authority 

This document Is issued under 
authority of R.S. 251. as amended, 77A 
Stat. 14. section 624, 46 Stat. 759, section 
101, 76 Slat. 72, General Headnotc 11, 
Tariff Schedules of the United States (19 
U.S.C. 66,1624.1202); Pub. L 93-205, 

Pub. L 95-632 (16 U.S.C 1531, et seg.). 

Proposed Amendments 

It is proposed to amend Parts 10 and 
12, Customs Regulations (19 CFR Parts 
10,12), as sot forth below: 

part 10—articles CONOmONALLY 
FREE. SUBJECT TO A REDUCED 
RATE, ETC. 

It is proposed to amend $ 10.53 by 
changing the first sentence of paragraph 
(d). revising paragraph (e), and by 
adding a new paragraph (g). to read as 
folows: 

S 10.53 Antiques. 

• • • • • 

(d) Antiques of the age prescribed by 
items 766.20 and 766.25. Tariff Schedules 
of the United States, or admitted under 
the provisions of paragraph (g) of this 
section, shall be admitted free of duty 
though repaired or renovated. • • • 

(e) Except for furniture admitted 
under the provisions of paragraph (g) of 
this section, furniture claimed to be free 
of duty under item 766.20 or 766.25 may 
be entered for consumption at any port 
of entry within the customs territory of 
the United States. 

• • • • • 

(g)(1) Antique articles (other than 
scrimshaw) otherwise prohibited entry 
by the Endangered Species Act of 1973 
(16 U.S.C 1521. eL seg.) may be entered 
if the article: 

(i) Is composed in whole or in part of 
any endangered or threatened species 
listed in 50 CFR 17.11 or 17.12, 

(ii) Was made before 1830, 

(ill) Has not been repaired or modifled 
with any part of any such endangered or 
threatened species, on or after 
December 28.1973, 
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(iv) Is entered at a port designated in 
section 12.26 of this chapter, 

(v) A **DedaraHon for Importation or 
Rxportation of Fish or Wildlife** 

(L/’SIWS Form 3-177) is filed at the lime 
of entry with the district director of 
Customs who will forward the form to 
the U.S. Rsh and Wildlife Service, and 

(vif The importer meets the 
requirements of paragraphs (a), (b). and 
(c) of this section. 

(2) Scrimshaw is defined as an art 
form which involves the etching and 
engraving of designs upon, or the 
carving of figures, patterns, or designs 
from, any bone or tooth of any marine 
mammal of the order Cetacea. 

PART 12—SPEQAL CLASSES OF 
MERCHANDISE 

Mi is proposed to redesignate 
paragraph (g) of { 12.26 as (g)(1) and to 
add a new paragraph (g)(2). and to 
revise the section heading thereto, to 
read as foUows: 

Wild Animals, Birds, and Insects 

§ 12.26 Importations of wild animals, fish, 
amphibians, rsptilss, mollusks, and 
cfustacsans; prohibited and endangered 
and threatened species; designated ports 
of entry; permits required. 

• • • • • 

(g)(2) Any antique article imported 
under S 10.53(g) of this chapter shall be 
entered at one of the following ports: 

Region I—Boston. Massachusetts 
Region 11—New York. New York 
Region lU—Philadelphta. Peans>'tvania 
Region IV—Miomi. Florida. San |ujin. Piierto 
Rico 

Region V—New Orleanii. l.ouisiaaa 
RfgioQ VI—Houslon. Texas 
Region VII—Los Angeles. Callfomiu 
Region Vtll—San FVandtea California. 

Anchorage, Alaska, 1 lonolulu. Hawaii 
Region IX—O’llare IntemiitioDiil Airport. 
Chicago. Illinois 

$ 12.26 I Amended 1 

112.29 t Amended I 

2 It is proposed to change **Burcau of 
Sport Fisheries and Wildlife** to **11.8. 
Fish and Wildlife Service** wherever the 
former name appears in §S 1228 and 
1229. 

\Villt.ini T. Archey, 

Commissioner of Customs. 

Approved: Septemlier 2, IRBl. 

|ohn P. Simpson. 

Adin^ Assistant tHfcretary of tho Treosnry. 

«l^3CWnWn*4-St;»<Samt 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 926 

Cancellation of Public Hearing on 
Modified Portions of the Montana 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and EnforcemcnL Interior. 

action: Cancellation of public hearing. 

summary: OSM is announcing the 
cancellation of a public hearing on the 
adequacy of program modifications 
submitted to satisfy conditions imposed 
by the Secretary of the Interior on the 
approval of the Montana permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 

This notice cancels the public hearing 
but does not alter the time and location 
at which the Montana program and 
proposed amendments ore available for 
public inspection, or the comment period 
during w hich interested persons may 
submit written comments on the 
proposed program elements. 

DATS: The folloinring hearing is 
cancelled: The public hearing on the 
proposed modifications to the Montana 
program. November 10.1981, at 1:00 p.nL 

ADDRESS: Written comments should be 
mailed or hand>dcUvercd to: Office of 
Surface Mining Reclamation and 
F.nforccment, Region V, 102015th StrecL 
Brooks Towers, Denver, Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Hagen. Deputy Regional 
Director, Office of Surface Mining 
Reclamation and Enforcement. Region 
V, 102015th StreeL Brooks Towers, 
Denver, Colorado 80202: Telephone: 

(303) 837-5421. 

SUPPLEMENTARY INFORMATION: On 
October 16.1981. notice of opportunity 
for public hearing on the proposed 
modiHcations to the Montana program, 
was published in the Federal Register 
(46 F'R 50984-50086). llie proposed 
modincalions are regulatory and 
statutory changes required by the 
Secretary of the Interior in his 
conditional approval of the Montana 
program. 

The notice staled that any person 
interested in making an oral or written 
presentation at the nearing should 
contact Mr. Hagen by October 30.1981. 
and that if no person contacted Mr. 

I fagen to express an interest in 
participating in the hearing by the above 
date, the hearing would be cancelled. 


Because no one expressed an interest 
in attending the hearing by October 30, 
1981. the hearing has been cancelled. 

While there is no public hearing, 
interested persons may still submit 
written comments on the proposed 
program elements. Written comments 
must be received on or before 4:00 p.m.. 
MST, on November 17.1961, to be 
considered in the Secretary's decision 
on whether the proposed amendments 
satisfy the conditions imposed on the 
approval of the program. 

Written comments should be mailed 
or hand-delivered to: Mr. Robert Hagen, 
Deputy Regional Director, Office of 
Surface Mining Reclamation and 
EnforcemcnL Region V, 1020 15lh Street, 
Brooks Towers, Denver, Colorado 80202. 

DiitetL Novembtti 4.1981. 

). Steven GHIm. 

AcUnx Uimeior, Office of Surface Mininn 
ps Due, ti-aais niwl Mn| 
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30 CFR Part 936 

Permanent State Regulatory Program 
of Oklahoma 

agency: Office of Surface Mining 
Reclamation and Enforcement, tntcrior. 

action: Proposed rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
considering modifying the deadlines for 
the State of Oklahoma to meet 
conditions of its approved State 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). Since the 
Secretary*8 approval of this program, 
circumstances have changed in several 
respects. Based on Oklahoma*! request 
the Secretary is proposing to extend the 
schedule for Oklahoma to meet the 
SecreUiiy*s conditions of its program 
approval. 

date: Comments must be received by 
December 9,1981. at the address below 
no later than 5 p.m. 

address: Written comments must be 
mailed or hand-delivered to: Office of 
Surface Mining. U.S. Department of the 
Interior. Room 153, South Building 
(SPA*15), 1951 Constitution Avenue, 
NW., Washington. D.C. 2024a 

FOR FURTHER INFORMATION CONTACT: 
Carl C Close, Acting Assistant Director. 
Program Operations and Inspection. 
Office of Surface Mining. U.a 
Department of the Interior, 1951 
Constitution Avenue. NW.. Washington. 
D.C. 20240, Telephone: (202) 343-4225. 
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SUPPLEMENTAiiY INFOIIMATION: Under 30 
CFR 732.13(i). the Secretary may 
conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the 
deficiencies are of such a size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional 
approval. Oklahoma has requested the 
Secretary to extend the State's schedule 
to meet the conditions of its program 
approval. 

The Oklahoma program was approved 
on January 19.1981 (46 FR 4902). In that 
document, the Secretary published the 
schedule for resolving each of the four 
(4) conditions of the State program 
approval. The Oklahoma Department of 
Mines has indicated that it wishes an 
extension for meeting all of the 
conditions. The Secretary proposes to 
allow the State until May 15.1982, rather 
than July 1,1981, or November 1,1981, to 
meet all four conditions. 

The Secretary believes that extension 
of these deadlines does not render the 
deficiencies major. Most of them involve 
standards and requirements which will 
not became effective for some time. 
Operators normally do not have to meet 
the permanent program performance 
standards for at least ei^t months after 
the effective date of program approval. 
The time period will be further delayed 
in Oklahoma because the State 
Legislature has rescinded all relevant 
program regulations. The Secretary 
specifically requests comments, 
however, on whether extension of the 
deadlines would render any particular 
deficiency major, as that term is used in 
30 CFR 732.13(i). 

The Secretary is continuing to review 
with Oklahoma all of the outstanding 
conditions of its program. The final 
revised deadline may, in response to 
public comment, be different than the 
one proposed today. 

1 have determined that, pursuant to 
subsection 702(d) of SMCl^, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on these 
rules. 1 also have determined that these 
rules are not major rules under 
Executive Order 12291.1 have further 
certified that the proposed rules will not 
have a significant economic effect on a 
substantial number of small entities as 
the rules are essentially a timing change 
with no direct or indirect impact on 
small entities. 


Dated: October 29,1981. 

WUliam P. Pendley, 

Acting Assistant Secretary, Energy and 
Minerais. 

The following is proposed as an 
amendment to CFR Title 30. Chapter VII, 
Subchapter T; 

PART 936-OKLAHOMA 

(936.11 (Amendedl 
30 CFR 936.11 is proposed to be 
amended by substituting "May 15.1982," 
for "July 1,1981," and "November 1. 
1981," each time the latter two dates 
appear. 

tut Doc nitS a4S ami 
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COPYRIGHT ROYALTY TRIBUNAL 

37 CFR Part 307 
(Docket Na 81-3) 

Royalty Payable Under Compulsory 
License for Making and Distributing 
Phonorecords (Mechanical Royalty); 
Proposed Rule for Interim Adjustment 

agency: Copyright Royalty Tribunal. 
action: Proposed rule. 

SUMMARY: This proposed rule would 
provide for three automatic stepped 
increases in the mechanical royalty rate 
based on data in the record of the 1980 
mechanical royalty proceeding 
concerning recent trends in record 
prices, and would delete the existing 
regulations of the Tribunal providing for 
Interim adjustments of the mechanical 
royalty. 

DATE: Comments due December 7,1981. 
ADDRESS: Send comments to Chairman. 
Copyright Royalty Tribunal, 1111 20th 
NW., Rm. 450, Washington, D.C 20036. 
FOR FUTHER INFORMATION CONTACT: 
Thomas C. Brennan, Acting Chairman, 
Copyright Royalty Tribunal. 202-653- 
5175. 

SUPPLEMENTARY INFORMATION: The 
Copyright Royalty Tribunal (Tribunal) 
published in the Federal Register of 
January 5,1981 (46 FR 891-2) its final 
regulation adjusting the rates of the 
royalty payable under the compulsory 
license of 17 U.S.C. 115 for making and 
distributing phonorecords embodying 
nondramatic musical works and 
providing for possible interim 
adjustment of the royalty rates. 

Several parties to the mechanical 
royalty proceeding sought judicial 
review of the Tribunal's regulation. 
These petitions were consolidated in the 
United States Court of Appeals for the 
District of Columbia Ciitmit (Recording 
Industry Association of America v. 


Copyright Royalty Tribunal and the 
United States of America, No. 86-2545). 
The Court set aside the Tribunal's 
interim adjustment mechanism, but in 
"all other respects" upheld the 
Tribunal's decision. *rhe Court 
remanded the case to the Tribunal "for 
the limited purpose of allowing the 
Tribunal to consider whether it wishes 
to adopt an alternative scheme for 
interim adjustments." 

The Tribunal in the September 15. 

1981 Federal Register (46 FR 45785) 
invited comments on whether the 
Tribunal should commence a proceeding 
for the purpose of modifying the interim 
adjustment mechanism as set forth in 37 
CFR 307.3 and 307.4. Comments were 
received from American Guild of 
Authors and Composers. CBS, Inc., 
Recording Industry Association of 
America, and National Music Publishers 
Association. 

On October 28,1981, the Tribunal 
received a Joint Proposal for Automatic 
Interim Adjustments of Mechanical 
Royalty Rate on behalf of the Recording 
Industry Association of America. Inc., 
CBS, Inc., National Music Publishers 
Association. Ina, American Guild of 
Authors and Composers, and the 
Nashville Songwriters Association 
International, Inc. 

At a public meeting of the Tribunal on 
November 3,1981, the Tribunal resolved 
to commence on interim adjustment 
proceeding. 

The Tribunal also approved in 
principle the Joint Proposal and directed 
its publication for comment in the 
Federal Register. 

The following statement was 
submitted in support of the Joint 
Proposal and Proposed Regulations: 

Statement in Support of Proposed 
Regulations 

Introduction and Chronology 

1. On January 5,1981, the Copyright 
Royalty Tribunal published In the 
Federal Register its final rule adjusting 
the royalty payable under compulsory 
license for making and distributing 
phonorecords embodying nondramatic 
musical works. 17 U.S.C. 115. The rule 
adjusted the royalty rate to four cents, 
or three-fourths of one cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, for every 
phonorecord made and distributed on or 
after July 1.1981. The rule also provided 
that these rates would be adjusted 
annually, commencing Januarv 1,1982, 
proportionate to the change, if any, in 
the average price of phonorecords. 46 FR 
891-892. On February 3.1981, the 
Tribunal published in the Federal 
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Register its final rule findings, as 
required by 17 U.S.C. 803(b). 46 FR 
10460-10487. 

Z Recording Industry Association of 
America, Inc. (**RIAA**). CBS Inc. 
(’*CBS”), National Music Publishers* 
Association, Inc. (“NMPA**). and 
American Guild of Authors and 
Composers and Nashville Songwriters* 
Association International, Inc. (**AGAC- 
NSAI**) filed petitions for review 
challenging portions of the *rribunars 
determination. The petitions were 
consolidated in the United States Court 
of Appeals for the District of Columbia 
Circuit. National Association of 
Recording Merchandisers (**NARM**) 
and Amusement and Music Operators of 
America (**AMOA**) intervened in those 
proceedings. 

3. The Court of Appeals issued its 
order on )une 23.1961, and Issued its 
opinion on August 27,1981. 

4. The Court held that '*the Tribunal 
acted within its authority in adjusting 
the royalty rate [to four cents].*' It 
upheld the Tribunal's regulations. Part 
307, In all other respects, but held that 
St 307.3 and 307.4 hod exceeded the 
Tribunars jurisdiction because they 
required the Tribunal **lo convene 
annual proceedings for the exercise of 
discretion." 

5. The Court remanded the case "for 
further proceedings to allow the 
Tribunal, if it so desires, to adopt an 
alternative scheme of interim rate 
adjustment that does not require annual 
exercise of discretion." 

6. RIAA, CBS and AMOA Bled 
petitions for rehearing with suggestions 
for rehearing en banc, which were 
denied on October 2,1981. 

7. On September 15,1981, the Tribunal 
published notice in the Federal Register 
requesting comments on whether the 
Tribunal should commence a proceeding 
for the purpose of "modifying the record 
price interim adjustment mechanism as 
set forth in 37 CfR 307.3 and 307.4 in 
accordance with the opinion of the 
Court of Appeals so as to exclude 
'annual exercise of discretion* by the 
Tribunal." 46 FR 45785. RIAA, CBS, 
NMPA and AGAC-NSAI submitted 
comments to the Tribunal in response to 
its request 

8. On October 7,1981, the Tribunal 
published notice in the Federal Register 
that it would hold a Sunshine Act 
meeting on October 14,1981 to consider 
'^Ipjossible commencement of 
proceeding for determination of Interim 
adjustments of royalty for making and 
distributing phonorecords (mechanical 
royalty)." 46 FR 49703. At that meeting, 
the Tribunal adjourned its consideration 
of the matter, until November 3.1981. 


9. On October 28.1981. RIAA, CBS, 
NMPA, and AGAC-NSAI jointly 
submitted to the Tribunal a proposal 
requesting that the Tribunal adopt 
regulations providing for automatic 
stepped increases in the four-cent rate. 

Discussion 

10. In its decision adjusting the 
mechanical royalty rate, this Tribunal 
specifically foimd, based on the 
evidence of record and consistent with 
the statutory criteria, 17 U.S.C. 801(b)(1). 
that: 

in order that the rate shall remain 
reasonable until this Tribunal may next 
convene rate adjustment proceedings in 1967, 
it is necessary to set the rate in a manner that 
will respond to changes in record prices. 

• • • • • 

[Tjhe Tribunal shall publish in the Faileral 
Register a notice of any further chahges in 
the rate which shall be directly proportionate 
to the change, if any, in the average suggested 
retail list price of albums * * *. 

• • • • • 

|l)f a particular record company abandons 
suggested retail list price, the annual 
adjustment shall be based on change in the 
average wholesale price of albums * * *. 

|l]n the event a different configuration of 
phonorecords becomes the predominant 
configuration of phonorecords made and ^ 
disUibuted in the United States, changes In 
the average suggested retail list price or 
average wholesale price of that configuration 
shall ^ used as the basis of the adjustment." 
46 PR 16485-10486. 

11. The Court of Appeals concluded 
that any interim adjustments, between 
now and 1987, must be automatic. 

12. While each of the parties believes 
that there exist other adjustment 
mechanisms which the Tribunal could 
adopt consistent with the Court's 
opinion, the parties also believe that a 
series of stepped increases clearly 
avoids the "exercise of discretion" 
prohibited by the Court Accordingly, 
consistent with the mandate of the Court 
of Appeals and the Tribunal's prior 
decision, the parties have urged the 
Tribunal to adopt a schedule of 
automatic stepped increases in the 
mechanical royalty rate. 

13. Based on data in the record of the 
1980 proceeding concerning recent 
trends in record prices, the following 
schedule of rate adjustments is 
reasonable: (a) Effective )anuary 1.1983, 
4.25 cents, or .8 cent per minute of 
playing time, (b) effective July 1.1984. 

4.5 cents, or .85 cent per minute of 
playing time, and (c) effective January 1, 
1986. 5 cents, or .95 cent per minute of 
playing time. 

14. Tlie levels of the foregoing stepped 
increases arc not intended as. and 
should not constitute, a precedent in any 


rate adjustment proceedings in 1967 or 
thereafter. 

15. The Tribunal's adoption of the 
proposal of the parties for stepped 
increases as the mechanism for 
automatic interim adjustments of the 
mechanical royalty rate is not intended 
to foreclose the parties from advancing 
any arguments they deem relevant in 
any rate adjustment proceedings in 1987 
or thereafter. 

(17 U.S.C a01(b)(l) and 804) 


PART 307—ADJUSTMENT OF 
ROYALTY PAYABLE UNDER 
COMPULSORY LICENSE FOR MAKING 
AND DISTRIBUTING PHONORECORDS 

It Is proposed that 37 CFR Part 307 be 
amended as follows: 

S 307.2 lAmendedl 

{307.4 [Rsfnovedl 

By removing the words "{{ 307.3 and 
307.4" from { 307.2, and by adding in 
their place the words "{ 307.3", by 
removing { 307.4: and by revising 
{ 307.3, to read as follows: 

{ 307.3 Adjustmant of royalty rata. 

(a) For every phonorecord made and 
distributed on or after January 1.1983, 
the royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 4.25 cents, or .8 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to { 307.3 

(b) and (c). 

(b) For every phonorecord made and 
distributed on or after July 1,1984, the 
royalty payable with respect to each 
work emb^ied in the phonorecord shall 
be either 4.5 cents, or .85 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to 

{ 307U}(c). 

(c) For every phonorecord made and 
distributed on or after January 1,1986, 
the royalty payable with respect to each 
work embodied in the phonorecord shalt 
be either 5 cents, or .95 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger. 

Thcmiat C Brennan. 

Acting Chairman, 

November 4.1981. 

[FR Doc. Bl-atIV nWd |p«5 «»| 

BIUJMO cooe 1410-S1-4i 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 42 
[CGO 80-143] 

Load Line Assignment and Surveys; 
Fees and Other Expenses 

agency: Coast Guard, DOT. 
action: Proposed rule. 

summary: The Coast Guard is 
considering removing the regulations for 
load line survey fees to allow the 
assigning authorities to keep pace with 
the rate of inflation. It has t^cn reported 
that escalating expenses and inflation 
have almost doubled survey costs since 
they were last increased in 1974. The 
fees charged for services should reflect 
this if the same level of service is to be 
maintained. This proposal will allow the 
American Bureau of Shipping (ABS), or 
any other Coast Guard approved load 
line assigning authority, to set its own 
fees to reflect the coat of the work 
performed. While the Coast Guard will 
no longer publish the survey fee 
schedule as part of the load line 
regulations, the fees charged by 
organizations desiring to perform load 
line suiveys will be continued to be 
monitored. 

date: Comments must be received on or 
before December 24.1981. 

ADDRESSES: Written comments should 
be submitted to Commandant (G-CMC/ 
24), U.S. Coast Guard. 2100 Second St.. 
S.W., Washington. D.C. 20593. 

Comments will be available for 
examination at the Marine Safety 
Council (G-CMC/24}. Coast Guard 
Headquarters. 2100 Second SU S.W., 
Washington. D.G 20593. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Lars E. Granholm, Ship 
Characteristics Branch (G-MMT-5/12). 
Coast Guard Headquarters. 2100 Second 
St.. S.W., Washington. D.C 20953. (202) 
426-2187. Working hours arc from 7UX) 
a.m. to 5:00 p.m., Monday through 
Thursday. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should 
include the name and address of the 
submitter. Identify this notice (CGD 80- 
143) and the specific section of the 
proposal to which the comment applies, 
and give reasons for the comment. All 
comments received will be considered « 
before final action is taken on this 
proposal. The proposal may be changed 
in light of the comments received. 


Copies of all written comments received 
will be available for examination by 
interested persons. No Public Hearing is 
planned, but one may be held if 
requested in writing by an interested 
person raising a genuine issue and if it is 
determined that the opportunity to make 
oral presentations will be beneficial. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Lars E. 
Granholm, Office of Merchant Marine 
Safety, Project Manager, and Lcdr. Brad 
Short, Office of the Chief Counsel. 
Project Counsel. 

Discussion of Proposed Regulation 

In the pasL the Coast Guard has 
published the survey fees which may be 
charged by duly approved load line 
assigning authorities under the authority 
of 46 U.S.C. 88 and 88. Due to the rate of 
inflation, coupled with rising labor and 
transportation costs, the published fees 
have become outdated by the time they 
appear in the Code of Federal 
Regulations. While the Coast Guard 
could amend the published fees as 
necessary to reflect the actual costs, it Is 
felt that continued regulation in this 
area is unnecessary. Although the Coast 
Guard has reviewed and approved the 
fees charged by a load line assigning 
authority which has been recognized by 
the Coast Guard under the authority of 
46 U.S.C 88 and 88, there is no statutory 
mandate to do so. The American Bureau 
of Shipping (ABS) has been approved by 
the Coast Guard and designated under 
46 CFR Part 42 as the primary load line 
assigning and issuing authority. ABS is a 
non-profit corporation and its board of 
directors consists of members of the 
shipping community who have an 
interest in ensuring that excessive 
survey fees are not charged. 

Keeping fees current through the 
regulatory process is difficult if not 
impossible, so in the future they will be 
set by ABS (or other approved assigning 
authority), and will be monitored by the 
Coast Guard. 

This proposal also corrects some 
amended authority citations in 42.01- 
1(a) and 42.03-10. 

Regulatory Evaluation 

The Coast Guard has evaluated this 
proposal under Executive Order 12291 
and the Department of Transportation 
'‘Policies and Procedures for 
Simplification. Analysis and Review of 
Regulations** (DOT Order 2100.5 dated 
22 May 1080) and has determined that It 
Is neither a major nor a significant 
rulemaking. The Coast Guard merely 
reviews and approves the fees charged 
by the load line assigning authority 


which in this case is The American 
Bureau of Shipping. Because of the 
difficulty of keeping the fees current 
through the regulatory process the 
proposal will eliminate the need for the 
publishing of survey fees. The Coast 
Guard will continue to monitor those 
fees assigned by the approved assigning 
authority. 

This action is administrative in nature 
and will clearly produce no significant 
impact on the environment. This 
proposal falls within the categorical 
exclusion of paragraph 2-B-3.h. of the 
Coast Guord's “National Environmental 
Policy Act Implementing Procedures" 
(COMDT INST M16475.1A.), therefore, 
neither an Environmental Assessment 
nor an Environmental Impact Statement 
have been drafted. 

The Coast Guard has also evaluated 
this proposal with regard to the 
Regulatory Flexibility Act to determine 
its impact on small entities. The 
proposed changes may slightly increase 
the initial cost for issuance of load line 
certificates and renewals for each 
vessel Considering the acquisition and 
operating costs of load linc^ vessels, 
these incremental costs increases are 
clearly not significant. 

PART 42—DOMESTIC AND FOREIGN 
VOYAGES BY SEA 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 42 
of Title 46, Code of Federal Regulations 
by the following actions: 

1. The authority citation for Part 42 is 
revised to read as follows: 

Authority: Pub. L 93-115.87 SlaL 418 (40 
U.S.C 86): Pub. L 89-670. 76 StaL 416 (46 
U.S.C Bda); Pub. L 89-676 80 Stat. 938 (49 
US.C leSSlb)); 49 CFR 1.46(b). 

{42.01-1 (Amended! 

2. By amending S42.01-1(a) by 
substituting the words * •(46U.S.C 
88-8ei)" for the words “(46 U.S.C. 85- 
85g)", located on the ninth line of the 
paragraph. 

{42.03-10 (Amended) 

3. By amending {42.03-10(a) by 

substituting the words.(46 U.S.C 

86-86i)" for the words “(46 U.S.C. 85- 
85g)" located in the eleventh line of the 
paragraph. 

§42.07-35 (Amended] 

4. By removing paragraph (i) of 
§42.07-35. 

{42.09-40 (Amended) 

5. By removing paragraph (d) of 
{42.09-40. 
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4Z3S-5, 42.3S-10. and 42.3S-15 
(Sobpart 42.35) (Removed I 

a By removing Subpart 42.35. 

IlMted: November 2.1961. 

Clyde T. Luik, |r.. 

Hoar AdmiroL US. Coast Guard, Chief, Office 
of Merchant Marine Safety, 

iFUDur M<o24aoni«4 ti-e-ti.e46M») 

BliUNO COOf 4«10-14>ll 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

(6C Docket No. 81-742; FCC 61-499) 

Formulation of Policies Relating to the 
Boardcast Renewal Applicant, 
Stemming From the Comparative 
Hearing Process 

agency: Federal Communications 
Commission. 

action: Notice of inquiry. 

summary: Action taken herein invites 
public comment and views on the 
improvement of the Commission's 
administration of the comparative 
renewal process when an incumbent 
broadcast licensee and an applicant for 
a new station file mutually exclusive 
applications. The Notice seeks 
comments on a number of issues, 
including whether it is feasible for the 
FCC to adopt more specific standards 
for determiriing when a renewal 
applicant's programming record is 
meritorious, so as to outweigh 
disadvantages an incumbent may face 
under diverslHcation and other 
traditional comparative criteria. 

oatib: Comments must be submitted by 
December 28,1981, and reply comments 
by January 18,1982. 

FOR FURTHER INFORMATION CONTACT: 
Sheldon M. Guttmann. Associate 
General Counsel. (202) 632-6990. 

SUPPtEMENTARY INFORMATION: 

Adopted: October 22,1961. 

Released: November 5,1981. 

Background 

In the matter of formulation of policies 
relating to the Broadcast Renewal 
applicant stemming from the 
comparative hearing process. 

1. The Commission is initiating this 
proceeding in order to gather 
information and view that will assist it 
In its efforts to improve its 
administration of the current statutory 
requirement for comparative renewal 
proceedings when an incumbent 
broadcast licensee and an applicant for 


a new station file mutually exclusive 
applications.^ 

2. In these situations, the Commission 
has long considered that the incumbent 
should be judged primarily on its record. 
There may have been disagreement 
concerning the level of performance the 
incumbent must have achieved in order 
to prevail against a challenger.* * It is not 
disputed, however, that an incumbent 
licensee may be entitled to prevail on 
the basis of its record notwithstanding a 
challenger who enjoys an advantage in 
terms of the diversification and other 
factors relied upon in making initial 
licensing decisions between competing 
applicants for a new station.* 
Conversely, by stating that 
diversification remains a factor to be 
considered in the comparative renewal 
context,^ the Commission has indicated 
that an incumbent may not always be 
able to pre\*all in a comparative contest 
against a challenger with an advantage 
under the diversification criterion. 

3, In view of the various factors 
relevant to the decision required of the 
Commission, the Commission's task in 
the typical comparative renewal case is 
thus to weigh competing public interest 
policies. For example, we have "long 
acted on the theory that diversification 
of mass media ownership serves the 
public interest" while at the same time 
"recogniz[ing| that a licensee who has 


' Th« poMibtlUy ot Ic^sUtioa to change lh« 
oomparatiiro r»n«wal proceta hat bean contidarod 
by the Ctmimliaion on a number of occaaiona In the 
paal decjida. Mott recently, oo September 17,19B1. 
the Commiktioa voted to recommend to Congreaa 
that Congrvat amend Section 309 of the 
Ommunlcaliona Act of 1934 to provide for a two* 
Uered approach to broadcaat Ucenae rmewala, 
fomdoting any comparative coniideratioo of a 
renewal application. Under the legieUtive propoMl 
the incumbemt tlceneee'e performance during the 
preceding Ucenae terra w^d be evaluated against 
•tandarda ael out In the statute. If the liceneee*e 
perfurroance failed to meet those etandarda the 
renewal application would be detignated for a 
hearing, and then only oo ill bask quallficallona. 
Only upon a finding that the incumtwnt waa not 
quaUfi^ Cor renewal would the frequency be 
declared vacant end eublect to appUcetione from 
other parties. (FCC 1061 Legialative Proposal Track 
n. p. 16.) Thif Notice of Inquiry ia not inoonaiatent 
with our recent legialative propoaal becaoae until 
Congreaa doea act. we have a continuing obligatioo 
to improve the adminiatretion of the comparative 
renewal prooeaa. 

* Compare FCC v. National CUttens Committee 
for8motka$iins(NCCB). 430 US. 775.606-06 (197S| 
(’^Mriturioui** aervice) and Crsater Boston 
Teteviskm Corporation v. FCC 444 F. 2d 841. SS4 
(D.C Cir. 19701 cert denied, 403 VA, 923 (1971| 
reound or Tavorable' record**) with CitiienM 
CammunKCtions Center v. FCC, 447 F. 2d 1201.1213 
(D.C Cir. 1071) (**a4i^ryor performance**) (emphaaia 
In original). 

’See FCC v. NCC& supra, 43S US. at aos-oa; 
CHriens CoatmunicationM Center v. FCC supra, 447 
F.2dat 1213 0.35, 

• Multiple Ownership of Standard FM, and 
Television Broadcast Stations, 50 POC 2d 1046,10S8 

(itrs). 


given meritorious service has a 
'legitimate renewal expectanefy]' that is 
'implicit in the structure of the Act' and 
should not be destroyed absent good 
cause." FCC v. NCCB, supra, 436 U.S. at 
780, 805 (citations ommitted). It is, of 
course, a fundamental tenet of 
administrative law that an agency 
enjoys the discretion to utilize ad hoc 
litigation and/or rulemaking for 
developing standards for deciding 
matters entrusted to its jurisdiction.* 
Thus far we have chosen to weigh the 
various factors and reach our 
comparative renewal licensing decisions 
on a case-by-case basis.* 

4. We did choose, however, in a 
recent proceeding to utilize the 
rulemaking approach to formulate our 
policy for weiring the competing 
factors at issue when we are fac^ with 
an application for a broadcast license In 
a community where the applicant owns 
a daily newspaper located in the same 
community.^The rules adopted there 
were upheld by the Supreme Court in 
FCC V. NCCB, supra. Thus, FCC v. 
NCCB makes clear that a rulemaking 
proceeding can be used to announce 
how competing policies should be 
weighed for purposes of the 
Commission's broadcast licensing 
decisions. 

The Present Inquiry 

5. The present inquiry seeks guidance 
concerning whether the Commission 
should exercise its discretion and 
formulate through a rulemaking type 
proceeding standards for determining 
when an incumbent licensee's record 
will be considered of such a caliber to 
outweigh disadvantages the incumbent 
may face in a comparative renewal 
hearing under the diversification and 
predictive criteria normally dominant in 
a comparative hearing confined to new 
applicants. 

6. In addition, comments are 
requested concerning the effects, if any, 
on comparative renewal hearings of the 
recent legislation authorizing the 
Commission to use a lottery In lieu of 
holding comparative Initial licensing 
hearings.* The legislation's possible 
effect In the comparative renewal 
context arises from the fact that the 


•NLRB V. Bell Aerospace Co, 41S U6. 287.294 
(1974): SEC V. Chenery Carp., 332 US 194. 203 
(19471: Hale V. FCC 425 F. 2d566 (D C Cir. 1970). 

•Formulation of FoHcies Relating to the 
Broadcast Renewal Applicant Stemming from the 
Comparative Hearing Frocess, SB FCC 2d 419 (1977), 
affirmed sub nom, Nattonal Black Media Coalition 
V. FCC 509 F. 2d 578 (aC Or. 197$), 

• Multiple Ownership of Standard FM. and 
Television Broadcast Stations, supra. 

’Omnibus Budeel Recoocillatton Ad ol 19S1. P.L 
97*^ August 13.1061. 
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introduction of evidence (but not the 
weight given to the various criteria) in 
comparative renewal hearings is now 
governed by the 1965 Policy Statement 
on Comparative Broadcast Hearings for 
initial licensing cases.* In light of the 
fact that the Commission is now free to 
dispense with comparative initial 
licensing hearings, the question arises as 
to whether the Commission, assuming it 
elects to go the lottery route^ should 
continue to use the 1965 Policy 
Statement for any purpose, including 
comparative renewal proceedings. 

7. With respect to the significance of 
the incumbent's record we have made 
clear our view that past performance of 
a "substantial** or "meritorious** nature 
is a relevant factor to be weighed in the 
incumbent's favor "irrespective of [its] 
predictive value . . .and • . . 
irrespective of any finding concerning 
the challengers likely future 
performance." Central Florida 
Enterprises, Inc. v. FCC 598 F. 2d 37,60 
(D.C. Cir. 1978) [per curiam opinion on 
petition for rehearing, quoting FCC 
Petition for Rehearing at 7). Our policy 
in this regard is intended **lo induce 
efforts and investments, furthering the 
public interest, that may not be devoted 
by a licensee writhout reasonable 
security (of tenure).** Greater Boston 
Television Corporation v. FCC, supra, 
4-H F. 2d at 858. Absent an incentive to 
render meritorious service, Incumbent 
licensees, who would likely be at a 
disadvantage in future comparative 
renewal cases insofar as criteria such as 
diversification and integration are 
concerned, might be expected to favor 
maximizing shorbterm profits at the 
expense of service to the public.'* 


* 1 KCC 28 so. AUhai«h iht ISSS fSMcy 
Stotk^nwttt fttaleii itt inappllcAbility to compuintive 
nmrH til hraftng*. kt, 993 n. 1. Ih# Comminfoo 

fnhs«i|unntly hrid Ihnl th« tses 8)>oitJd 

ptivern Ihc* tntmduclion of evid«no(* in comiMrattvo 
rcTirwiil hraiiogi. Seven (71 tjoaguo Prodaettons. 
tnc. (Witt). 1 FCC 2d 15V7, ISM (19S5). 

"In (keiding tl»« CentmtFhrkh cnam on r^fnand. 
Ctnvhn tnc., SS F.CC. 2id ttO. 1013 

(19S1 ). appoab prndina sub nom. OuUrot Ftarido 
Sntrfpfisen. //ic. v, ftXT. O.C Gf. Cam No. Sl-ITMc 
Mi>d Nufiiwot RJock Medio Coo/itkm v. PCC, D.C 
Cir Case No. SI-ITM. we flalod lhal lb« 
|u»lincjitMin for • rrarwal npectnocy ta ikrvcfold. 
Fir»t. Ih«r« is no guNrnnIeo thnt • chnlWngof'i p«p«r 
propoMlt wUI. in foci, mulch Iho incumbent’s 
proven p<*fform«nctf. Thus. ru>l only might rrpisdns 
Mn incumbitnl be entirely gr^tulioui. but it mlgM 
even deprive the cmmnnuilty of an scoepUbfo 
serv ice and rcptsce U with an Inferior ai>«. SecondL 
Hcenseea sboukl be enoouraged Ihrough the 
bkriihood of renewal to make investments to ensure 
quality am ice. Gjmpiirative renewal proceedings 
cannot futtclion as a "competitive spur" to licmsrcs 
If their dedication to the commonity ts not 
rrwarded. Third, compering Incumbents and 
chatt«*ngt»rs as if they were both new applicants 
could lead la a Kaphaiard rrstnjcturlng of the 
briMidcast Industry especially conslderir^ the large 
numlurr of group station nwnem. It cannot readily 


8. Although the Court in the Central 
Florida case found that the 
Commission's argument "appears at 
least a plausible construction of the 
'public interest,* ** 596 F. 2d at 60, the 
Court criticized the Commission for its 
failure to go beyond "conclusory 
references to the need for industry 
stability.** id. n. 16. and indicated that if 
"the Commission decides to accord 
weight to • . . industry stability, it will 
have to do so in a manner that is 
susceptible of judicial review." Id. at 60 
(footnote omitted). 

9. In light of the Court's criticism, 
there is a clear need for the Commission 
to consider formulating a more precise 
concept of the type of broadcast service 
it is seeking to motivate by rewarding 
incumbent licensees In the comparative 
renewal context Moreover, the question 
of meritorious broadcast service 
obviously transcends the circumstances 
of any one case and Implicates matters 
of general concern, both to broadcasters 
and to the public which looks to them 
for service. Accordingly, it is 
appropriate that the effort to give 
content to the concept of meritorious 
service should take place in a 
proceeding where all those who arc 
affected by our comparative renewal 
policies have an opportunity to 
participate. 

10. In short, we are seeking herein to 
set standards for "meritorious broadcast 
service" for broadcasters socking 
renewal of license. In this regard, we 
believe that a renewal applicant which 
meets the established meritorious 
service standard should prevail in the 
comparative proceeding, if the concept 
of "legitimate renewal expectancy" is 
valid, and we believe it is,** 
broadcasters ought not operate under a 
cloud of uncertainly, especially when 
their performance comports with the 
relevant standards. Absent the most 
compelling circumstances.** we believe 
that only renewal applicants failing to 
meet the standard of meritorious service 
should be required to demonstrate 
comparative superiority. Any other 
approach, in our view, would fail to give 
appropriate weight to the legitimate 
public interest factor of renewal 
expectancy. 


be coocluded that luch a mtnicturing could aerva 
the pabbe Inlerett 

*' So« ACC V. AtCCS. snpm at SOS: Cmjter Boston 
Tehvishn Corp. v. FCC. sopro at S54: Cowles 
Broodcosting. inn. supra. SB FCC 2d M. 

where a licefttee'i tanice to ita commuBity 
haa met the alandard for merllorloui aer\ica. but 
there la avidcnca that the Ucenaea haa lied to the 
agency. In thia regard, aee our recent Soticeof 
Inquiry in dm Matter of Poltcy Begonfing Cboroctrr 
Qaa/ifhxUions in Broadcasting Ucensing. 46 Fed. 
Reg. 40699 (Augual 13.1M1) 


11. The Commission recognizes that it 
must walk a "tightrope between saying 
too much and saying too little" ** in the 
sensitive area involving broadcast 
programming. Wo ore aware of a 
concern expressed in the past that the 
Commission %vill be departing from this 
"tightrope" if it becomes too specific in 
indicating what type of performance by 
a licensee the Commission would view 
with favor in the event the licensee is 
challenged by a competing applicant at 
renewal time. We are also aware that in 
Docket 19154 we concluded that the 
public interest would not be served by 
adopting, via rulemaking, standards for 
determining the weight to be given an 
incumbent's record in the event of a 
comparative renewal hearing.*^ 

12. Docket 19154, however, focused on 
one possible standard, general 
percentage guidelines. The instant 
proceeding is not intended to be so 
narrow in scope. We continue to 
believe, for the reasons stated in Docket 
19154, that general percentage or 
numerical guidelines are not an 
appropriate standard for determining 
the weight to be given an incumbent’s 
record in the comparative renewal 
context In fact we recently eliminated 
percentage guidelines used to evaluate 
commercial radio programming 
performance and proposals in favor of a 
more flexible process. Deregulation of 
Radio, 84 F.C.C 2d 968 (1981). In so 
doing, our hope and expectation is that 
radio licensees will respond freely and 
flexibly to listener programming 
preferences or experiment with all 
programming concepts, including those 
which may be incompatible with our 
previous rigid percentage criteria. Cf. 
FCC V. WNCN Listeners Guild, 101 S. 

Ct 1268 (1981). To reimpose percentage 
or numerical guidelines in the license 
renewal context could well negate the 
public interest gains hoped for in 
Deregulation of Radio, supra. Although 
we believe our views on this matter are 
sound, questions for comment in this 
area are included to ensure a full airing 
of views. 

13. To the extent that Docket 19154 is 
read more broadly as rejecting generally 
any attempt to formulate more specific 
standards for determining what 
constitutes meritorious performance by 
an incumbent, we believe that this 
matter should be revisited. It should be 
remembered that Docket 19154 was 
decided shortly after the Commission 


*‘8o/i/Aof V, FCC 405 F. Sd 1062. lOM (D.C Or. 
1968). con 390 U.& §42 (IMS). 

'^ Formulotion of PtMciss BehtiAg to the 
Broadcast Renewal Applicant Stemming from the 
Comparative Hearing rivtrstss. supra. 66 FCC 2d 
419. 
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had recommended to Congress a 
different solution to the difficulties 
iissocfated with the administration of 
comparative renewal hearings. The 
failure of Congress thus far to act in this 
area makes it appropriate for the 
Commission to be open to other 
possibilities for achieving improvement 
in comparative renewal policy. See note 
1. supra, 

14. Moreover, Docket 19154 was 
decided at a time when considerable 
confusion existed concerning the 
relevance of the incumbent's past 
jierformance. Under one interpretation 
of (he Commission's policy in this 
regard, past performance was 
considered relevant only as a predictor 
of likely future performance by the 
particular renewal applicant then before 
the Commission. See Central Florida 
Enterprises, lac. v. FCC. supra, 598 F. 2d 
at 59-60. The Commission, however, 
has. since Docket 19154. made clear its 
view that past performance of a 
**»ubstantiar* or “meritorious" nature is 
relevant quite apart from its predictive 
value in an individual case. 

The Questions to be Addressed 

15. In view of the foregoing, wc would 
like the following specific questions 
explored in this proceeding: 

(1) Should the Commission continue to 
use the 1965 Comparative Policy 
Statement (1 FCC 2d 393). porticularly 
the diversification and integration 
policies, in comparative renewal 
proceedings? If so, why and to what 
extent? If not, why not? In this rej^rd. 
consider the impact of recent legislation 
providing for lotteries in initial licensing 
comparative cases. 

(2) Is it feasible from the standpoint of 
both the First Amendment and the 
sound administration of licensing policy 
under the Communications Act for this 
Commission to adopt more specific 
standards for determining when an 
incumbent’s programming record is 
meritorious; and, if so, whul standards 
should be adopted? Specifically: (a) 
should “meritorious" programming be 
limited to traditional non-entertainment 
programming such as news and public 
affairs? (b) ^ould "meritorious" 


** We ere iitvilins bO Inlrresied puftln lu Malmiit 
cornmenla on. or reUiled la Ui« rHerwfcin Bbove 
well Bt Umi quetUont poeed below. We eBpmely 
tnvile bO loteretled perllee to offer Iheir cooimaidB 
on our dlBcuflaloo of the eoapomtivc reoewBl 
pTocmolS poierBl Bod tbe conoepl of m les>aai»le 
rnvewBl expectancy in partkoUr. The qnceiiaiiB we 
xre poBlot are nol loewnl to be.exbaeBth'f!. Rather, 
they indicate areaa of Commieekn cuncem. 

i'herefaia InformBHun nut directly reapoamve to 
thaet queationa, but relevani to the general ■ubhed 
of the Inquiry, la wekoaiB and invU^ To hicillUite 
vtatr frview. each reeponie ehotild deerfy alale the 
ptedM topic or quetlion bring eddreued. 


programming be limited to or proved by 
programming that meets community 
problems? 

(3) How do we define the comparative 
“superiority" standard to be employed if 
renewal applicants fail to meet the 
proposed standard of meritorious 
serv'ice? 

(4) Should the answers to the above 
questions distinguish between television 
and radio licensing? 

(5) Is our statement that lack of 
renewal expectancy is detrimental to 
industry stability valid? If so. why? If 
not why not? Factual data supporting 
responses to this question is desirable. 

16w Accordingly, the Commission 
adopts this Notice of inquiry pursuant to 
the authority contained in sections 4(i), 
308(b), 319(a) and 403 of the 
Communications Act of 1934. as 
amended. 

17. The Commission is retaining the 
option to adopt, at the conclusion of this 
proceeding, a final comparative renewal 
policy statement Therefore, legal 
requirements that govern nonrestricted 
notice and comment rulemaking 
proceedings will be applied in this 
docket. 

18. Pursuant to the requirements of 
section 003(b) of the Regulatory 
Flexibility Act. 5 U.S.C 603(b), the 
reasons for and objectives of the 
proposed agency action are fully 
described in paragraphs 1 and 5 supra. 
The legal basis for the action is set forth 
in paragraphs 4 and 16. supra. The 
proposed action will have an impact on 
broadcast licensees, some of whom may 
be small entities as defined in section 
601(b) of the Regulatory Flexibility Act. 

It 14 not expected that the action will 
create any new reporting or record 
keeping requirements. In addition, to our 
knowledge there are no other Federal 
Rules that overlap, duplicate or conflict 
with this action. As described in 
paragraph . supra it is expected that 
the impact of this action on licensees 
would he to provide general 
performance standards for determining 
when nmcwal of a license Is In (ho 
public interest in circumstances in 
which a licensee is challenged by a 
mutually exclusive applicant. In 
accordance wrilh the general public 
intiMiest standard In section 309 of (he 
Communications Act. it is contemplated 
that any criteria established would 
apply to licensees regardless of size. As 
to any guidelines suggested, however, 
commenters arc expressly requested to 
specify whether, consistent with legal 
requirements in the Communications 
Act. appropriate exemptions or 
modifientions might be made to 


minimize any significant economic 
impact on small entities. 

19. Pursuant to the applicable 
procedures set forth in S 1.415 of the 
Commission’s rules, interested persons 
may file comments on or before 
December 28,1981. and reply comments 
on or before {anuary 18.1062. All 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding. 

In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commission’s 
reliance on such information is noted in 
the Report and Order. 

20. In accordance with the provisions 
of § 1.419 of the Commission’s rules, 
formal participants shall file an original 
and 5 copies. Members of the general 
public who wish to express their interest 
by participating informally may do so by 
submitting one copy. All comments arc 
given the same consideration, regordle.ss 
of the number of copies submitted. All 
comments should be marked dearly 
Broadcast Docket No. , and will be 
available for public inspection during 
regular business hours In the 
Commission’s Public Reference Room at 
its headquarters in Washington, D.C. Ail 
written comments should be sent to: 
Secretary, Federal Communications 
Commission, Washington. D.C. 20554. 
For further information on this 
proceeding, contact Sheldon M. 
Cuttmann at (202) 632-6090. For general 
information on bow to file comments, 
please contact the FCC Consumer 
Assistance and Information Division at 
(202) 632-7000. 

21. For the purposes of this non¬ 
restricted notice and comment 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted bom the time of adoption of 
this Notice until the time a public notice 
is issued stating that a substantive 
disposition of the matter ts to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/plcadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission’s staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
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presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation: on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
%vith a copy of the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
It relates generally. Section 1.1231 of the 
Commission's Rules, 47 CFR 1.1231. 
Federal Communications Commission* 
WUUam Tricarioo, 

Secretary, 

Separate Statement of Commissioner |oseph 
R. Fogarty 

Concurring in the Result 

In Re: Notice of Inquiry Into Formulation of 

Policies Relating to the Broadcast Renewal 

Applicant. Stemming From the 

Comparative Hearing Process. 

Because 1 have repeatedly—and until now 
in vain—called for a proceeding to bring 
clarity and certainty to the Commisaion^a 
comparative renewal policy and process,' 1 
concur in the issuance of this Notice of 
Inquiry. My views on the comparative 
renewal process to general and on the focal 
issue of legitimate **itmewal expectancies** 
for incumbent licensees are set forth to detail 
to prior statements,* and rather than restate 
those views to their entirety, I would refer 
parties Interested to this proceeding to those 
earlier discussions. 

1 do believe It appropriate, however, to 
reiterate my primary difTiculty with the 
Commission*! latest attempt at comparative 
renewal theory as concocted and applied to 
Cowles Broadcasting //i&* and now again set 
up to this Notice. As 1 stated to dissent to 


* Sec stisebed itatemenU of CoenmUsioflert 
Fogarty apd Rivera. 

* in n Formulation of Policies Rshtin$ to the 
Broadcast Renswai Applicant, Stemming from ths 
CosnparoUvs Renewal Process Riereina/ter died 
Formulation (^Policies /]. Separate SletcmenI of 
Coraminionert Benjamin L. Hooks end Joseph R. 
Fogarty. 06 PCC 2d 433 (1977); DUsentlng SUtemenI 
of Coenmiasionef in re: Cooraiselon InstructJoiia to 
the General Counsel to Petition for Rehearing en 
Banc in Central Florida Enterprises, Inc v. fCC 
FCC News Release Na 0038 (October 19.1978). 
Cowles Broadcasting. Inc, Dissenting Statement of 
Commisaloocr Joseph R. Fogarty. 60 FCC 2d 1024^ 
1002^ (1961). 

*ld.. See also WPIX, Inc, Diaaentbig Statement of 
Chairman Charles D. Ferris and Commissioners 
loseph R. Fogarty and Tyrone Brown. 08 FOC 2d 
41S-05 (1970). acid Separate Slatemenl of 
Commlsaiooers )ose|Ai R. Fogarty and Tyrone 
Brown. 08 FCC 2d at 400-87. 

*06 FCC 2d 993 (1981). appcala pending sub nom. 
Central Florida Enterprises, Inc v. FCC, D.C Cir. 
Case No. 61-1796: and National Black Media 
Coalition v. FCC D.C Or. Case No. 01-1790^ 


Cowles, the **lndustry stability" non¬ 
comparative rationale for the Commission*! 
new comparative renewal theory to essence 
reduces to the formula that— 

"industry stability" dictates that average 
industry standards, as set by average 
industry performance, must compel a 
conclusive **renewal expectancy" for industry 
incumbents, which this Commission must, to 
its turn, recognize.* 

This kind of reliance on "industry stability" 
is unacceptable because— 

Any Commission **public Interest" 
assessment comes only at the end of this 
"industry stabilization" process, and then 
only by way of post hoc rationalization* 

While the "industry stability" consideration! 
died by the majority. . . strongly appeal to 
me to theory, tlmy are missing the necessary 
predicate of Commission standards in the 
attempted application. While I agree that to 
many cases **There is no guarantee that a 
challenger's paper proposals wUl. to fact 
match the incumbent's proven performance." 
there must be rational, objective, and 
articulated standards for determining what Is 
"in fact" the incumbent'a "proven 
performance." that ia, how and to what 
degree that prefonnance has served the 
public Interest to the "best practicable 
service" compared with the competing 
applicant's proposals. While Incumbent 
licensees "should be encouraged through the 
likelihood of renewal to make investments to 
ensure quality service." there must be 
standard to know what Is the "quality 
service" to be encouraged, todeed. under the 
majority's theory, there is no "competitive 
spur" to comparative renewal proceedings 
because there are no standards for 
identifying tbe"dedication to the community" 
that is to ^ "rewarded." While underiirable 
"haphazard restrucUng" of the Industry might 
result If Incumbents and chaliengert had to 
be compared "as if they wore both new 
applicants." incumbents need not be so 
compared with challengers provided the 
Commission articulates standards for the 
evaluation and comparative weighing of 
renewal applicants* past performance which 
the statute already permits.* 

*rhe essential requirement for a valid 
"reoewai expectancy" is a set of articulated 
standards indicating "meritorious" past 
performance. Without a genuine effort to 
meet this necessary predicate, the 
Commission will only be rearranging the deck 
chairs on the Titanic and courting further 
disaster for itself, the broadcast Industry, and 
the public interest alike. 

I. of course, accord initial full faith and 
credit to this Notice*s statement of avowed 
purpose. However. I must also observe that 
history curiously appears to be repeating 
Itself here. When the Commission adopted ita 
original 1971 Notice of inquiry to Formulation 
of Policies /,* the landmaric Citizens 
Communications Center case * was pending 
before the Court of Appeals for the District of 
Columbia Circuit. In tovalldaltog the 


*60 FCC 2d at 1053 (origiAal amphatli). 

*/d at 1063-64 (original emphaiia). 

•27 FCC 2d 580 (1971). 

^Citizens Communications Center y. fCQ 567 F. 
2d 1201 (D.C Cir. 1971). 


Commission's J970 Policy Statement on 
comparative renewals,* the Citizens court 
"noted with approval" that "rule making 
proceedings |on comparative renewal policy] 
may soon be under way." •Upon receiving 
the Citizens decision, the Commission issued 
a Further Notice of Inquiry in Formulation of 
A7/i{r/es / '•which expressed uncertainty as 
to the effect of the court's mandate on the 
Commission's discretion to develop 
comparative renewal policy and criteria ad 
hoc, rather than to rulemaking. In ruling on a 
subsequent petition for further relief, 
clarincation of mandate and/or mandamua, 
the Citizens court took note of the 
Commission'! concern and apparent 
preference for case-by-case development of 
policy, and stated that "This court at this 
time will not require the Commission to 
proceed by rule making since that judgment 
Is one basically for the Commission." The 
CotnmUsion then continued its inquiry to 
Formulation of Policies !, issuing Second ** 
and Third^ Further Notices, only to conclude 
to a 1977 Report and Order '• that more 
definitive policy standards were undesirable 
and that it was best to leave comparative 
renewals to the hearing process on a case-by¬ 
case basis. Meanwhile, the Commisalon had 
ad hacked Its way into the Cowles case '•and 
was confironted with a sharp reversal and 
remand from the court of appeals.'*On 
remand of Cowles, a majority of the 
Commission issued, or rather reissued, a 
decision to favor of the incumbent which 1 
have perhaps uncharitably but certainly not 
inaccurately characterized in dissent as an 
"exerdse to insensibility." Now that 
Cowles is pending on appeal with apparently 
no settlement to the offing, the Commission 
decides that another generic, as opposed to 
ad hoc, look at comparative renewal policy— 
a Formulation of Policies //—might be a %vite 
Idea. As I said at the outset of UUs brief 
chronicle, history is apparently repeating 
itself, and it remain! to be seen Just how far 
that repetition will carry.'* 

With this historical digression as a 
backdrop, 1 must also observe that there are 
signs to this Notice itself that do not augur 


•22 FCC 2d 424 (1970). 

•557 F.Zd at 1213 0.36. 

•*31 FCC 2d 443 (1971). 

** Citissns Communications Center v. FCC, os 
clarified, 403 F. 2d 822.023-24 (D.C Or. 1972). 

«43 FCC 2d 307 (1973). 

43 FCC 2d 022 (1973). 

**00 FCC 2d 419(1977). 

*• Cowles Florida Broadcasting Inc., 78 FCC 2d 
500 (1973) (Initial DacUioo). 00 FCC 2d 372 (1970) 
(ComnUsalon Macnorandum Opinion and O^er), 
recon. denied and dariped, 02 FCC 2d 963 (1977), 
racoa denied, 40 RR 2d 1027 (1977). I amil 
addltkMiai refarvnoo to WPIX, IntL, supra n. 2 which 
escapad jtididal ravitw doe to poal-C^mitslon 
declalon tettlemenl between the immediate parlies. 

** Central Florida Enterprises, Inc. v. FCC 500 F. 
2d 37 (D.C. Qr. 1978). nh. en banc denied and 
modified, SOO F.2d 68 (D.C Or. 1979), pel forced, 
dismissed, 441 U.S. 957 (1979). 

**86 FCC 2d 993 and DUteoUng Statemeal. 00 
FCC 2d at 1056. 

'• While I ¥)roold not pretome to give gratniloea 
advice to the jodidary. I am reminded here of the 
adage Tool me once, ohame on you: fool me twice, 
■hame on me.** 
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well foi' a fruitful inquiry Into comparativa 
renewal policy and •‘renewal expectancy** 
stundarda. While this Notice contends at 
great length for the importance of Industry 
stability** as a poUcy goal of a -renewal 
expectancy.** it provides no guidance as to 
what might be the particular Indices of 
incumbmt perfonnaoce which would warrant 
the recognition of such an axpeclancv. The 
Xotioe invokes the metaphor of-walking a 
tightrope between saying too much and 
saying too little.** which suggests that the 
(.'ommisfion would like to say as Dttle as 
possible snd preferably nothing. Indeed, the 
XoUoe makes clear that no reviaitatioo of 
quantitative standards—a poiaible criteria of 
minimal content«lntnisiveness—ia 
l ontemplated. By citing Deregulatioa of 
Hodio with resounding affirmation, the 
Xolhe also seems to foreclose any 
ronsidaration of ascertainment or 
commercialization factors. By citing the 
WNCN decision. ** the Notice makes plain 
that the Commission would prefer to leave aO 
programming considerations complottly to 
tha marketplace. The extended discussian of 
the need for -industry stability- makes plain 
that the Commiasion Is not interested in 
pursing structural dl\* *crsificalfoa criteria. Bui, 
nonetbelesa. the Notice suggest! that some 
unspedlled "more specific standards for 
cieterminiiig what constitutes meritorious 
performance bv an incumbent" might be 
possible, snd then invites any and all 
coounanL By all meant, let ua have an open 
inquiry; however, if this Notice were Judged 
by rulemaking decision standards it would be 
held lo have crossed the tine from "the 
tolerablv terse to the intolerably mute." The 
Court Of Appeals in CowUtt has stated that 
“Nothing would be more demoralizing or 
uoseltll^ of expectatiofia than for drifting 
admioiatrativa adjudicationa quietly to erode 
the statutory mandate of the Commission and 
judicial precedenL** •The utter flacddity of 
this Notice may portend that drifting 
administrative inquiries will now be 
Buhslituted lo wo^ the quiet erosion. 

A final sign of trouble ahead is this 
Notioe'e cryptic reference lo the recently- 
enacted legislation giving the Commission 
diftcretiooery authority to decide Initial 
licensing proceedings by lottery rather than 
by comparative bearing. The Notice appears 
to suggest that because the Commission may 
now eliminate the J965 Policy Statement • 
for comparative initial licensing proceedings, 
it may proceed lo eliminate its application in 
omparaHva renewal hearings. If the 
Commlsfloii decides to go ti^ route, it will 
be in effect wiping out any meaningful 
criteria for the evaluation of competing 
applications for renewal chaUengera. In that 
case, the Commisalon will be under a clear 
duty to establish new criteria for such 
evaluation In order to comply with the "full 
hearing" requirement of Section 309(el of the 
Act which remains unaffected by the lottery 
It'gislatloQ as to comparative renewal 


•VtC V. WNCNUifiKimM CttUd. - US. -- 

tot & Ct 1206 (1061). 

*596 P.Zd 4156. 

’'Omnibus Bodgvt RcconcflUiUoti Act of 1961. 
Puh. L 97-35. August la, 1961. 

*1PCC 2d 393(19651. 


proceedings. 1 hope the Commission Is not 
intending to make yet another attempted end* 
run around its statutory mandates in this 
area. However, the apparent price of the 
Commission's adherence to its statute is 
eternal vigilance. 

Because of these misgivings and 
forebodings, 1 only concur in the result of 
issuing a Notice of Inquiry in this proceeding. 
However. I am prepared to be pleasantly 
surprised. 

Concurring SUtement of Commisalonaf 
Henry M Rivera 

October 22.1981. 

In the Matter of Formulation of Polidet 

Relating to tha Broadcast Renewol 

Applicant, Stemming from the Comparative 

Hearing Process. 

Today the Commission revisits once more 
the thorny subject to comparative broadcast 
renewals. I commend the renewed attempt to 
rationalize thit confuted area of Commission 
regulation. As long as a comparative 
procedure la the law, wa must carefully 
consider the applicable atandards to ensure 
that they fully promote the ooropeting policies 
in that area. Several coocerna about thia 
Inquiry is likely to produce. ho%vever. lead me 
to %vrite separately. 

In attempting to conform the comparative 
renewal process sod standards with the 
reality or its decisionmaking process, the PCC 
proposes to sketch in bolder strokes the 
concept of meritorious service which, if 
furnished, would entitle a Ucensee to its 
legitimate renewal expectancy and 
effectively foredose comparison with a 
challenger, absent **lhe most compelling 
drcumstencet." Notice of Inouiry (NOI) at 
fia If this le^dmate renewal expectancy It 
to bt something other than so impermiaaible 
vested property right* the meritorious 
service standard must bo meaningful I 
confess that it is difficult to envision from 
today's Notice bow such a standard will be 
created. The Notice (airly well rejects the 
notion of reconsidering the use or 
programming percentage guidelhiea. and by 
citing the Radio Deregulation decision* 
apparently would discard indices relating. 
inter alia, to ascertainroant oa wall The 
Notice also, however, indicates an 
understandabla disinclination to bccoma 
involved in the sensitive area of program 
content I am somewhat at a lost, therefore, 
as to what kind of performance standard the 
Commission intends lo devise. The Notice is 
unenlightening on the point 1 sincerely hope 
that any resulting standard does not have the 
effect of ratifying the lowest common 
denominator of industry serxice. 

The Notice's silence as to precisely bow 
the comparative renewal process will 
continue to function as a "comparative spur" 
to licensees Is disturbing. Whatever 
yardsticks are ultimately adopted, the "weak 


• The Comnnmicafioas Act preri il c m . inter alia, 
that ** 00 . . . UceuM fthoaJd be conatnifd lo creett 
any right, beyond the teitm. amdHiofia. and periods 
of the licanao," 47 U.8wC 301; that as applicant 
waivea any claim to a frequency "becaaso of tha 
pre\iout use of (he same." 47 U.S.C 304: and that a 
tkense does **noC vest in the Ucensee any right. . . 
intheoseoltlMrfrsqoenciea. . . beyood the term 
thereof." 47 USXl 3O0(hl. 


links" must not be insulated from challenge. 1 
am therefore also concerned at the 
abbreviated discussion of the compelling 
circumstances that would unseat an 
otherwise meritorious incumbcnl Fraudulent 
conduct, viotalion of EEO policies, as well as 
nonconformance with basic duties imposed 
by the Act relating to political broadcasting, 
for example, would seem obvious candidates 
for serious concern. 

1 am also troubled by the Notice's apparedt 
ivillingneaa to extinguish diversiOcation of 
ownership as a comparative criterion. 
Whatever the outcome on that issue, given 
the added "assurance" an incumbent will 
receive if it satisBea any standard of 
mcritoriousness that may result from this 
proceeding.* I trost that the Commission will 
be careful lo pursue policies in initial 
licensing as well as in authorizing new 
services that will promote both diversity of 
oxvnership and ease of entry for minorities. 

1 anticipate that the comment will robustly 
address these and other issues—particularly 
the legal Issue—raised by today's Notice of 
Inquiry. 

(fROocti-iossr n-e-et; an ««| 

mUJNQ COOC 6711^1-11 


47 CFR Part 73 

(BC Docket No. 84-74$; RM-38461 

TV Broadcast Station In Newark, Ohio; 
Proposed Changes in Table of 
Assignments 

agcncy: Federal Communications 
Commission. 

action; Notice of proposed rule making. 

summary: In response to a petition filed 
by Christian Television of Ohio, Inc., 
this action proposes to delete a 
reservation for noncommercial 
educational use from Channel *31 
located at Newark. Ohio, and to place 
that reservation on Channel 51 at 
Newark Instead. 

DATCS: Comments must be filed on or 
before December 29.19B1. and reply 
comments on or before January 18,1982. 
ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Roger D. Holberg. Broadcast Bureau. 
(202) 832-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.G06(b). Table of Assignments. 
Television Broadcast Stations. (Newark, 
Ohio). BC Docket No. 81-745. RM-3848. 

Adopted: October 22.1981. 

Released: October 29.1981. 


* I must adoU11 hod sonia of the afiunenta 
pfoferred to sliore tip tha legilioute renewal 
expectancy sofnewhat turprisiog in view of a 
hoenfee's overwhelming high itatlsUcaJ chanoe of 
renewal U there b tedustry inatabdity I suspocl 11 
wilt result from forces outi^ this 
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1. A petition for rulemaking ‘ was 
filed by Christian Television of Ohio. 

Inc, (WSFJ), proposing the dereservolion 
of noncommercial educational UHF 
television Channel * *31 for its use in 
Newark. Ohio, and the reservation of 
UHF television Channel 51. in lieu 
thereof. Petitioner further asks that its 
construction permit for Station WSFJ- 
TV (UHF-TV Channel 52) be modified 
to specify operation on Channel 31. if 
assigned as proposed.* Oppositions to 
this proposal were filed by the Ohio 
State U^versity (OSU), and by the Ohio 
Educational Broadcasting Network 
Commission (OEBNC). the licensee of 
noncommercial educational television 
translator Station W31AA which 
currently operates on Channel *31. 
Newark. Ohio. A statement in support of 
the proposal was filed by the 
Association of Maximum Service 
Telecasters. Inc. (MST).* 

2. Newark (population 41.200).^ is the 
county seat of Licking County 
(population 120,961). It has two 
television assignments. Channel *31 and 
Channel 51. Channel *31 is currently 
utilized by noncommercial educational 
television translator Station W31AA 
licensed to OEBNC. W31AA 
rebroadcasts the signal of WOSU-TV, 
Columbus. Ohio. Channel 51 was 
assigned to Newark in 1980. replacing 
Channel 52 to resolve certain conflicts 
which existed between the United 
States and Canadian UHF channel 
assignments occurring as a result of 
revisions of the Canadian UHF 
Television Table.* However, prior to 
that alteration in the Table, petitioner 
has been granted a construction permit 
for a station on Channel 52 at Newark. 
Ohio. It completed construction of the 
station (WSFJ-TV) and commenced 
operation in March 1980, under Program 
Test Authority. Petitioner subsequently 
was ordered to inform the Commission 
of whether or not it would accept the 
modification of Its construction permit 
to specify Channel 51 due to the 


* Public Notice of the pelitloa wa» given March S. 
19S1. Report No. 1273. 

* WSIl baa filed a PeUtion for Expedited 
Conaideratloo. to which OSU tubmitted an 
oppoaitkin and WSF] replied. Although we have 
re^ Ihoae Rlinsa, our action herein rendert the 
request moot 

* MST*i aUtemml wee filed elsht deya after the 
cut-off date for (he receipt of reaponiea and replica 
to responeei to the Public Notice, and thus la 
ontiroely filed, liowever. MST requeated that the 
Coounitaion accept lU atatement punuant to 

11.4S(b) of our rulea. Since no prejudice to any 
party will reaull from our conaideration of MSTa 
■talament, we will accept that etalement in the 
exercUe of our discretion. 

* Popttletion flguree are extracted from the 1970 
U.S. Ceneua. 

» See. Report and Order. DC Docket No. 80-143. 
45 FR S21S2. publiihed Augual a 198a 


reallocation described above. Petitioner 
accepted the modification prior to filing 
the instant petition but sought additional 
time in which to accomplish the 
modification. 

3. Petitioner seeks the dereservation 
of Channel *31 and the modification of 
its construction permit to specify 
operation on that channel in order to 
eliminate a short spaciang of 
approximately two miles from its 
present site to Station WOUC-TV’s 
transmitter site (Channel *44) at 
Cambridge. Ohio, which would exist if 
WSFJ were required to operate on 
Channel 51 Newark. It also proposes to 
reserve Channel 51 for noncommercial 
educational use. WSFJ claims that this 
will serve the public interest by 
eliminating the short-spacing described 
above and would permit future 
expansion of the facilities and coverage 
of WSFJ without encroaching upon the 
operations of Channel *44 in Cambridge. 
In support of its request, petitioner also 
states that **(t)here is no present 
television station ofierating on Channel 
31 (sic), so that the change contemplated 
herein can be made with a minimum of 
disruption." 

4. In its opposition to the WSFJ 
request. OI^NC notes that Channel *31 
is not vacant. To the contrary, it asserts 
noncommercial educational television 
translator Station W31 AA. which it is 
licensed to operate, is operating on 
Channel *31. OEBNC argues that this 
station is the successor to a long line of 
noncommercial stations that have 
operated on Channel *31 and that 
without it. there would be a loss of 
noncommercial educational service to 
some 110.000 persons. While OEBNC 
does not claim a present intention to 
upgrade the translator to a full service 
station, it claims to be considering 
requesting permission to originate some 
programming on it depending upon the 
outcome of the low-power television 
proceeding (BC Docket No. 78-253). 
Furthermore, It states, the proposal 
made by WSF) would disrupt the 
viewing habits of the people of Newark 
who have been receiving 
noncommercial service on Channel *31 
for over a decade. OEBNC claims that it 
has made substantial investments in 
promoting viewership of Station W31 AA 
and. on a statewide basis, has 
developed a comprehensive plan for 
providing educational programming with 
Station W31 AA playing an integral role 
in the plan. It states that the large 
investments that OEBNC has made in 
developing this system were made in 
part on the assumption of the stability of 
the system. This assumption is said to 
have grown out of the fundamental 


allocation principles set forth in the 
Sixth Report and Order • which 
included the principle that channels 
should be reserved for noncommercial 
educational use (even in situations 
where no applicant was present) to 
preserve them for future situations 
where no applicant was present) to 
preserve them for future activation. 
OEBNC contends that in the interest of 
preserving the stability of the Ohio 
educational broadcasting system the 
Commission should treat W31AA as it 
would any full-service noncommercial 
educational broadcast station In Ohio, 
and should not require it to change its 
channel of operation. Additionally, with 
regard to the short spacing problem. 
OEBNC notes that it has been given 
permission by the licensee of WOUC- 
TV, the station operating on Channel 
*44 at Cambridge, Ohio, to state that 
WOUC-TV would have no objection to 
the waiving of the spacing requirements 
so that petitioner could operate on 
Channel 51 from Its existing transmitter 
site. Accordingly. OEBNC urges the 
Commission to deny petitioner's 
proposaL 

5. Objection to that proposal was also 
voiced by Ohio State University. As 
licensee of WOSU-TV. the station 
transmitted by W31AA. OSU contends 
that it receives substantial support from 
the Newark. Ohio, area as a result of the 
presence of the subject translator. It 
argues that the proposal would cause 
substantial disruption of this service and 
would undermine the support WOSU- 
TV receives from Newark as viewers 
would find the switch of W31AA to 
Channel 51 confusing. An expensive 
promotional effort would also be 
required to apprise the residents of 
Newark of the change. OSU also argues 
that petitioner has failed to demonstrate 
why its operation cannot be 
accommodated on Channel 51 or that an 
alternative frequency to Channel *31 Is 
not available for use by WSFJ. Finally, it 
contends that petitioner has failed to 
note that the case that it cited for 
support of the change, CrossvilJe, 
Tennessee,^ involved the switch of a 
channel reservation where there was no 
operation on the reserved frequency. 
Furthermore, the petitioner in that case 
is said to have demonstrated that it was 
suffering from equipment failures and 
poor reception that would be alleviated 
if it were permitted to operate on the 
then reserved channel. Accordingly. 
OSU asks that we deny petitioner’s 
request. In its filing. MST supports the 
petitioner’s request but asks that we 


• 41 FGC146 (1952). 

M7 RR 2d 12S5 (Broodaitl Bureax. 1960). 
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place a site restriction on the Channel 51 
operation so that in the future any 
operator on that channel will have to 
operate at least at the minimum 
separation requirements with respect to 
VVOUOTV on Channel *44 at 
Cambridge. Ohio, 

6. In its reply to the oppositions, 
petitioner notes that television 
translators are not full-service television 
stations and. as a secondary service, 
may bo ’’bumped" by a full service 
station. It also asserts that its proposal 
* is not to eliminate or curtail WOSU or 
W31AA but merely to change their 
channel of operation, leaving Newark 
with one reserved and one unreserved 
channel. Moreover, petitioner asserts 
that opponents of the proposal have 
failed to provide factual support for 
their assertion that the switch in 
channel reservations would seriously 
disrupt the viewing habits of WSlAA’s 
viewership. Indeed, it contends that the 
history of noncommercial educational 
television operation in Newark 
chronicled by OEBNC in its Opposition 
notes a channel change in 197a but does 
not point to any serious disruption 
resulting from that change. If W31AA 
continues to rebroadcast programming 
of interest to Newark residents, 
petitioner continues, its viewers will 
watch it on Channel 51, WSF) also 
asserts that it would be willing to 
negotiate with OEBNC and/or WOSU in 
an effort to determine what steps that it 
can reasonably take to minimisce any 
disruption including, for instance. 

VVSFJ’s broadcast of announcements 
rcgaiding the channel change for 
W31AA. Finally, petitioner asserts that 
WOUCs willingness to tolerate the 
short-spacing that would result from 
WSFJ operating on Channel 51 is 
irrelevant. The minimum spacing 
requirements, it contends, were adopted 
by the Commission to serve the public 
interest, not the interests of individual 
licensees who. petitioner infers, are in 
no position to permit violation of the 
i^pacing requirements. Moreover, 
petitioner asserts that WOUC could 
change its mind about permitting the 
short-spacing at a later date and argues 
that a successor licensee of WOUC may 
not wish to continue permitting the 
bhort-spacing. Accordingly, petitioner 
dsks that its petition for rule making be 
granted. 

7. This case presents competing policy 
considerations which deserve resolution 
in the crucible of a rule making 
proceeding. On the one hand, it appears 
that petitioner may be seeking a lower 
numbered UHF channel because of a 
perceived benefit from operating on 
«uch a channel rather than attempting to 


work out the short spacing problem to 
which it refers in its petition. The 
Commission, however, does not 
recognize a significant difference 
between lower and higher UHF 
channels.*On the other hand, it has 
been our policy that: 

* * * any translator on an assigned 
channel whether commercial or educational 
must termlMte operation when a regutar 
tclovision station commences operation on 
that channel* 

Whereas the first policy consideration 
set forth above runs counter to 
petitioner’s proposal the second one 
militates in Its favor. This is especially 
so since the proposal would not deprive 
Newark of a reserved channel *®bul 
would merely switch the reservation to 
a different channel. 

8. Given these closely competing 
policies we believe that the institution of 
a rulemaking proceeding is appropriate. 
Furthermore, the elmination of the short¬ 
spacing on Channel 51 would be of 
public benefit and an adequate basis for 
the proposal set forth herein. 
Accorciingly, we have set forth infra, as 
Option I. the petitioner's proposal to 
dereserve Channel *31 and to place the 
reservation on Channel 51. Wo propose 
as Option 11 to retain the status quo in 
Newark, Ohio. This approach follows a 
similar set of circumstances proposed in 
the case of Houston, Texas, BC Docket 
No, 81^td9, 46 FR 40710. published 
August 11,1981. where one alternative 
would delete the reservation from a 
lower UHF channel. 

9. In view of the foregoing, comments 
are invited on the following optional 
proposals to amend the Television Table 
of Assignments. $ 73.606(b) of the 
Commission’s rules, with regard to the 
listed community: 


cay 

ChmaiNo 


^epOMd 

Qpaon 1 


NowarX. ONo _ 

•31-. 51 

31-. *51 

OpSon M 

Ohio - 1 

1 *31-. 51 

•31-. 51 


10. Tlie Commission’s authority to 
institute rulemaking proceedings, 
showings required, cut*off procedures. 


• rcrncpinKfr. Waghingion. BC OocluH No. ?S-17S, 
4S pa 1034S (19001 

•Heftort and O/yAv la Docket No. 188SI. Z3 RK 2d 
150«. 150a 3S F«d. Reg, 11I3S8 (19711 Cf^ Spanig/i 
IntcmaUanol Nptwork. 45 RR 2d 1303 (11179). 

^Accordingly, the policy tel forth In the Sixth 
Hepoft and Order, euprou of reuinbig rvearvalioae 
until dmund for noncomiikerciel lervioe hat 
ripened would not oontnuy to OGBNCi inference, 
be undermined. 


and filing requirements are contained in 
the attached Appendix below and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of tho Appendix 
below before a channel will be assigcuNl 

11. Interested parties may file 
comments on or before December 29, 
1981. and reply commments on or before 
lanuary 18,1982. 

12. The Commission has determined 
that the relevant provisions of tho 
Regulatory Flexibility Act of 1980 do nol 
apply to rulemaking proceedings to 
amend the Television Table of 
Assignments. § 73.606(b) of the 
Commission’s Rules. See. Certification 
that Sections 603 and 6D4 of the 
Regulatory Flexibility Act Do Not Apply 
to Rule Making To Amend {{ 73.202(b). 
73,504 and 73.006(b) of the Commission’s 
Rules, 46 FR 11549, published February 
9,1961. 

13. For further Information concerning 
this proceeding, contact Roger D. 
Holberg, Broadcast Bureau. (202) 632- 
7792, However, members of tho public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is not longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such os this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rulemaking other 
than comments officially filed at the 
Commission or oral presentation 
required by the Commission. 

(SiK». 4. 303. 48 stat.. at amended. 1066.1082 
(47 U.S.C 154, 3031) 

Fedimil Communications Commission, 

Martin Bluroenthal 

Acting Chief Policy and Ruton Division, 
Broadcast Bureau, 

Appendix 

IBC Docket No. 81-745, RM-38461 

1. Pursuant to authority found in Sections 
4(1). 5(dMl). 303 (g) and (rl and 307(b| of the 
Communications Act of 1934. as amended, 
and S 0.281(b)(0) of the Commission’s rules, it 
if proposed to amend the TV Table of 
Assignments, S 73.a06(b) of the Commission’s 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which this 
Appendix Is attached, 

2. Showings Required. Comments arc 
Invited on the propo8al(s) discussed in the 
Notice Rule Making to which this Appendix 
is attached. Proponenl(t) will be expected to 
answer whatever questions arc presented in 
initial comments. The proponent of a 
proposed assignment is also expected to file 
comments even If it only resubmits or 
incorporalcB by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
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assigned, and. if authorized, to build a station 
promptly. Failure to file may lead to denial of 
the request 

3, Cut-off Procedures^ The following 
procedures will govern the consideration of 
filings in this proceeding* 

(a) Counterproposals advanced In this 
proceeding Itself will be considered, if 
advanced in initial comments, so that parlies 
may comment on thorn in reply comments. 
They will not be considered if advanced in 
reply comments. (See ft 1.420(d) of the 
Commission's rules.) 

(b| With respect to petitions for rule 
making which conflict with the proposalfs) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the dalo for filing initial 
comments herein. If they are filed later than 


that they svill not be considered in 
connection with the decision in this docket 
(c) The filing of a counterproposal may load 
the Commission to assign a different channel 
than was requested for any of the 
communities Involved. 

4. Comments ond Repiv Comments: 

Service, Pursuant to applicable procedures 
set out in (| 1.415 and 1.420 of the 
Commisskm'a rules and regulatioos, 
interested parties may file comments and 
reply comments on or before the dales set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. Ail 
submissions by parties to this proceeding or 
ersons acting on behalf of such parties must 
o made in written comments, reply 
comments, or other appropriate ploadlngt. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 


who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certincate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission's rules.) 

6. Number of Copies. In accordance with 
the provisions of S 1420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. PuMc Inspection of Filings. Ail filings 
made In this proceeding will be ovaOuble for 
examinatioa by interested parties during * 
regular business hours in the Commission's 
Public Reference Room at Its headquarters, 
1910 M Street. NW., Washington. D.C 

int Ooc. n-ssm komI S4S »m\ 

BftUNQ COOC S7tl^t-ll 
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This sectioo of the FEDERAL REGISTER 
contains docuntents other than rules or 
proposed rules that are applicable to the 
publia Notices of hearir>9s and 
investipatior^s. conxrwttee meebrtgs. agency 
decisions and rulings, delegations of 
authority, fi&ng of petitlorra and 
applicatiorts arxf agernry staterrK^ts of 
organization arKl functions are examples 
of documents appoanng in this sectioa 


ACTION 

Proposed VISTA Program Guidelines 
agency: Action. 

action: Proposed notice of VISTA 
Guidelines. 

SUMiiANY: The following proposed 
notice sets out the guidelines under 
which the VISTA program will operate 
in the future. The Guidelines are divided 
into four sections which deal with the 
overall program philosophy, the 
rcpublication of the new VISTA 
Guidance Papers which provides 
information to sponsors on VISTA 
profect selection* and specific policies in 
the area of project review procedures 
and demonstrations. 
date: Written comments should be 
submitted no later than December 9, 

1981 to Arthur F. Feigenson. General 
Counsel ACTION. 806 Connecticut 
Avenue. N.W.^ Washington. D.C 20525. 
FOR FURTHER INFORMATION CONTACT: 
Arthur F. Fergcnson. General Counsel 
ACTION, 806 Connecticut Avenue. 

N.W., Washington. D.C.. 202-254-3116. 
SUPPLEMENTARY INFORMATION: Section 
420 of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C 5060) was 
amended In 1979 to define the term 
regulation and to detail the procedures 
to be followed in prescribing 
regulations. Through its broad definition 
of a regulation, the section requires that 
"any rule, regulation, guideline, 
interpretation, order, or requirement of 
general applicability*' issued by the 
Director of ACTION must be published 
with a 30 day comment period except in 
certain limited circumstances. These 
Guidelines, although not regulations 
under the Administrative Procedure Act 
(5 U.S,C. 551 ct seq.), may, in whole or in 
pari be required by our Act to be 
published in proposed form for 
comments. 

The VISTA Guidelines are divided 
into four parts: 


I. Program Directions. 

II. VISTA Guidance Papers. 

III. VISTA Project Review Procedures. 

IV. Involvement of VISTA Volunteers 
in Demonstrations. 

Each of the parts deals with specific 
areas of the new approach to the VISTA 
program. The first P^rt outlines the 
programmatic approach for VISTA 
espoused by the new Administration. 
The second Part supersedes the VISTA 
Guidance Papers published on 
September 10.1979, at page 52704 et seq. 
of No. 176, Volume 44 of die Federal 
Register, and republishes with minor 
changes the VISTA Guidance Papers 
published on April 15.1961, at pages 
22013-4 of No. 72. Volume 46 of the 
Federal Register. The September 1979 
Papers are eliminated and are of no 
force or effect These Guidelines differ 
from the September 1979 Papers as 
follows: 

(1) Deletion of the requirement that 
VISTA projects roust emphasize 
community organizing as a necessary 
element of a VISTA project 

(2) Insertion of the requirement that 
all VISTA projects have the approval of 
the Director of VISTA: 

(3) Provision of a mechanism for the 
orderly phasing out of projects which do 
not meet VISTA requirements: and 

(4) Deletion of the ''decision day" 
mechanism in the review process. 

Part three outlines specific procedures 
to be followed by agency personnel in 
the handling of project reviews. The last 
Part on VICTA Volunteer involvement In 
demonstrations outlines the existing 
agency policy concerning the proper 
utilization of volunteers by sponsoring 
organizations. In summary, it restricts 
the organizations from using the VISTA 
Volunteers assigned to their project in 
any demonstration. 

Part I—Program Directions 

Underlying Philosophy 

The new Administration is committed 
to the fulfillment of VlSTA’s statutory 
mandate "to eliminate poverty and 
poverty-related human, social and 
environmental problems in the United 
States by encouraging and enabling 
persons from all walks of life and all 
age groups. Including elderly and retired 
Americans, to perform meaningful and 
constructive volunteer services in 
agencies, institutions, and situations 
where the application of human talent 
and dedication may assist In the 


solution of poverty and poverty-related 
problems and secure and exploit 
opportunities for self-advancement by 
persons afflicted with such problems" 

(42 U.S.C. 4951) (emphasis added). 
Projects which encourage long-term 
dependency on government entitlement 
programs contribute nothing to VISTA's 
statutory goal of eliminating poverty and 
encouraging solf-advanccmcnt on the 
part of low-income people. 

The U.S. economy has severe 
problems which will take time to solve; 
but it has tremendous potential to 
resume its historical pattern of real 
rather than illusory, growth. Two major 
elements of the new Administration’s 
economic plans are curtailment of the 
recent explosive growth of the public 
sector and stimulating greater private 
sector activity. VISTA can best serve 
the poor by encouraging projects which 
develop in individuals the skills and 
attitudes necessary to survive and 
prosper in the private sector. 

Projects recognizing the individuality 
of those categorized as "the poor" and 
designed to address the unique set of 
problems each person has are consistent 
with the goals of the new 
Administration. On the other hand, 
projects which have a substantial risk of 
resulting primarily in increasing the 
anger and frustration of the poor 
without contributing significantly to 
their chances of working their way out 
of poverty do not meet such goals: nor 
are the goals attained by projects 
designed with more concern for the self- 
aggrandizement of their leadership than 
for the needs of the poor. 

Organizations which have a 
demonstrable pattern of approaching 
people and problems In a constructive, 
cooperative way have the best chance 
of fulfilling the goals of the Act and of 
the particular project. Organizations 
with a philosophy or pattern of 
"confrontational" attacks on other 
segments of the community have little 
chance of eliciting the aid and support of 
many of the people who can best assist 
the poor in improving their lot in life, 
and will be much less likely to be able 
to institutionalize their projects when 
VISTA funds are no longer available. 

Both new and renewed VISTA 
projects should display evidence of local 
public and/or private sector support or 
active participation whicn will enhance 
their chance of success, as well as plans 
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for Institutionalizing the VISTA 
activities after the volunteers leave, 

(42 U.S.C 4asi) 

Part II—Vista Guidance Papers 

A. Procedures on Selection of VISTA 
Sponsors and Projects. 

1. ’The following procedures will be 
employed by ACTION staff In the 
selection of VISTA sponsors and in the 
approval of new and continuation 
VISTA projects. All the stated elements 
must be found in the applicant's 
proposal. The project roust: 

(a) Be poverty-related in scope and 
otherwise comply with the provisions of 
the Domestic Volunteer Service Act of 
1973. as amended (42 U.S.C. 4951 ei seq,) 
applicable to VISTA and all applicable 
published regulations and ACllON 
policies. 

(b) Comply with applicable financial 
and fiscal requirements established by 
ACTION or other elements of the 
Federal Government. 

(c) Show that the goab, objectives and 
volunteer tasks arc attainable within the 
time frame during which the volunteers 
will be working on the project and will 
produce a measurable result. 

(d) Provide for reasonable efforts to 
recruit and involve low-income 
community residents in the planning, 
development and implcmentution of the 
VISTA project 

(e) Provide for frequeni and effective 
suj;>ervi8ion of the volunteers. 

(f) Identify resources needed and 
make them available for volunteers to 
perform their tasks. 

(g) Have the management capability 
to carry out the project 

2. Additional Factors. 

ACllON personnel may use the 

following additional tests in choosing 
between applicants who meet the 
criteria specified above: 

(u) How important is the proposed 
project to the target community? Who 
will benefit from the project? 

(b) Does the project show evidence of 
skillful and careful planning to attain 
project goals? 

(c) Did the sponsor answer project 
application questions with speciflclty or 
somewhat vaguely? 

(d) What evidence of local support 
does the project have? What local 
opposition does it have? 

(e) Does the sponsoring organization 
have the managerial and technical skills 
and expertise to implement (he project 
successfully? 

(f) Sponsors staff; 

(1) What are (he procedures for on- 
the-job (raining of the staff? 

(2) Whul kind of supervision do staff 
members receive? 


(3) What are the procedures for staff 
accountability? 

(4) What position on the staff will be 
responsible for VISTA supervision? 

(g) 1$ the number of volunteers being 
requested appropriate for project goals 
and objectives as stated? 

3. Prohibited Activities. 

Applicants and sponsors must furnish 

adequate assurances that the following 
prohibitions on volunteer and sponsor 
activity arc observed: 

(a) ViSTA Volunteers are prohibiled 
by law from participating in: 

(1) Partisan and nonpartisan political 
activities, including voter registration 
activities. 

(2) Direct or indirect attempts to 
influence legislation, or proposals by 
initiative petition. 

(3) Labor and anti-labor organization 
and related activities. 

(b) VISTA sponsors arc prohibited by 
law from: 

(1) Carrying out projects resulting in 
the identification of such projects with 
partisan and nonpartisan political 
activities, including voter registration 
activities and providing voters with 
transportation to the polls. 

(2) Assigning volunteers to activities 
which would result in the displacement 
of employed workers. 

(3) Accepting, or permitting the 
acceptance of compensation for the 
services of volunteers. 

(4) Using volunteers as part of the 
sponsor organization as opposed to the 
project The project sponsor is 
responsible to insure that all segments 
of the community are aware of the 
distinction between the project and the 
sponsor, and that the VISTA Volunteers 
work on the former and not for the 
latter. 

4. VISTA Sponsor Selection Process. 

Project Approval Process for New 

Sponsors. In order to assure all potential 
sponsors equal consideration, (he 
VISTA project approval process for new 
projects listed below is to be followed. 

(1) When a potential sponsor contacts 
an ACTION State Office to apply for 
VISTA resour the State Office will send 
the sponsor a Pre-Application Inquiry 
Form or a VISTA Projecl Application 
Form. 

(2) Returned VISTA Project 
Application Forms should be reviewed 
by the State Director as they are 
received. 

(a) Potential projects which appear to 
the State Director to be out of 
compliance with VISTA policies should 
be disapproved and the sponsoring 
agency/organization should be notified 
in writing. 

(b) Potential projects that have been 
found to meet minimum VISTA 


requirements should be scheduled for a 
second review as soon as possible. 

(3) Programming Review—The 
recommendation as to which projects 
will be developed for the placement of 
VISTA Volunteers will be made at the 
second review of the VISTA Project 
Application Forms to be held by each 
State/districL 

(a) Participating In the review will be: 

(1) The State Director and whoever 
hc/she deems necessary from his/her 
staff. 

(2) The Regional Director or his/her 
designee. 

(b) The State Director will rank the 
VISTA Project Applicabon Forms under 
consideration. Rank will bo determined 
on the basis of how projects compare to 
each other as they are judged against 
both VISTA policies and requirements 
and the State programming strategy 
(e.g., rural/urban, program focus, etc.). 

(c) The State Director will propose to 
the Regional Director which projects 
will be developed according to their 
rank and the number of training entries 
which can be placed during the coming 
quarter. 

(d) The Regional Director will send a 
copy of the joint recommendation of the 
State and Regional Directors to the 
Director of VISTA for approval along 
with the complete project application 
package. 

(e) The Director of VISTA will 
promptly notify the Regional and State 
Directors of all decisions. Formal action 
necessary to implement the decisions 
will be initiated by the State Director 
after all approved VISTA Projecl 
Application Forms and necessary 
auxiliary documents (e.g.. Memoranda 
of Understanding) have been reviewed 
for technical and legal sufficiency by (he 
Regional Director. 

(f) The Regional Office will forward a 
copy of the complete document file to 
VISTA headquarters. 

Procedures for Existing Sponsors 

(1) Notice. All State Offices will 
review existing VISTA projects to 
determine whether they would be in 
compliance with V155TA requirements If 
they were applied to the project as 
currently constituted. Tliose that do not 
appear to comply will be notified of that 
fact with the reasons for noncompliunce 
explained. Sponsors will be reminded 
that any new application for renewal 
must comply with VISTA requirements. 

(2) Review of Continuation 
Applications. 

(a) Project applications from existing 
sponsoring organizations which desire 
renewal will be reviewed by the Stale 
and Regional Director and the Director 
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of VISTA. If the application is denied at 
the State, regional or national level, the 
sponsor will be notified that ACTION 
intends to deny the application for 
renewal, and the sponsor will be given 
an opportunity to show cause why the 
application should not be denied in 
accordance with ACTION procedures. 
See Part 1200, Title 45, Code of Federal . 
Reflations. 

(d) If the application for renewal is 
approved by the State and Regional 
Directors and the Director of VISTA, the 
pro|ect will be renewed for one year, 
subject to the availability of funds. 
(42U.S.CS4953) 

Part III—Vista Project Review 
Procedures 

A. Submission of New Or Renewal 
Project Packages. 

B. Extensions of Memoranda of 
Agreement 

1. Extensions for Less than Six 
Months. 

a. Requests for Approval of Extension. 

b. Denial of Extension. 

2. Approval of Project Extensions in 
Lieu of Full Year Renewals. 

C. Denial of Project Renewal 
Applications. 

1. Tentative Denial at Regional Level. 

2. Continuation of Assistance During 
Denial of Renewal Process. 

D. Freedom of Information Act 
Requests Related to Project Review. 

E. Timeliness. 

The following procedures will serve 
as guidelines for VISTA project review; 

A. Submission of New or Renewal 
Project Packages 

Regional Directors requesting 
approval for full-year renewal or new 
preset applications shall submit such 
packages at the earliest possible date 
(see Section K below regarding 
timeliness of renewal applications). To 
the extent possible, new or renewal 
project packages should address all of 
the **Additlonal Factors” contained in 
section A.2. of the Revised VISTA 
Guidance Papers. In particular, 
packages should provide evidence of 
IfKral public and/or private sector 
support Of active participation which 
would enhance the pro)ect*s chance of 
success, and should indicate plans for 
“institutionalizing" VISTA-supported 
activities after volunteers leave. 

B. Extension of Memoranda of 
Agreement 

1. Extensions of Less than Six Months* 

a. Requests for Approval of Extension, 

Project padres should be submitted 
to the Director of VISTA for approval in 
his/her complete discretion if a 
Memorandum of Agreement extension is 


requested in order to allow existing 
volunteers to complete their first full 
year of service. In such cases, no more 
than three (3) additional months of 
project activity will be permitted if any 
additional time is allowed at all. with 
the understanding that a full-year 
renewal is desired neither by ACTION 
nor by the sponsoring organization. 

The Director of VISTA will notify the 
Regional and State Directors of his/her 
decision in writing as soon as possible 
after receipt of the extension request 
package. Where an extension is 
approved. State and Regional Offices 
will take all necess^ actions to 
implement that decision, including 
extension of the Memorandum of 
Agreement and applicable support 
grants. In no instance shall volunteers 
assigned to such projects be extended 
beyond their first year of service. 

b- Denial of Extension, 

Regional Directors and the Director of 
VISTA may deny requests for project 
extensions of less than six (6) months 
without allowing for an informal "show 
cause” meeting, regardless of the 
duration of the project. In such cases. 
Regional Directors and the Director of 
VISTA shall issue a denial letter to the 
sponsor which shall constitute a final, 
non-appealable decision. 

2. Approval of Project Extensions in 
Lieu of Full- Year Renewals. 

In a number of instances in the past, 
ACTION State and/or Regional 
Directors have recommended approval 
of project extensions of less than 12 
months although the sponsor had 
submitted an application for a full-year 
renewal In future similar cases, 
procedures for denial or refunding as 
required by 45 CFR 120B.2-4(d) shall 
apply (i.e.. the Regional Director shall 
issue a tentative denial notice for the 
onc-year request, stating in such notice, 
however, that he/she is recommending 
to the Director of VISTA that the project 
be extended for a specified number of 
months). Copies of such letters shall be 
forwarded to the VISTA director upon 
issuonce. 

If an informal meeting is held on a 
one-yoar renewal request, the Regional 
Director shall collect all material 
furnished by the sponsor and shall 
forward all such material the project 
renewal Die. and the Regional Dilator’s 
own rccomroondations, to the Director 
of VISTA for pnat dedsons on both the 
sponsor's renewal application and the 
Regional Director's extension 
rccommendatian. The required 
documents shall be forwarded to the 
Director of VISTA within Bve (5) days of 
the meeting. (See section C(2) below 
regarding continuation of assistance.) 


If the sponsor does not request an 
informal meeting as required in the 
tentative letter, the Regional Director's 
tentative decision to deny the renewal 
application will become finaL In such 
cases, only the Regional Director's 
extension request together with 
supporting documents, shall be 
submitted to the Director of VISTA for 
final review and decision. 

Regardless of their proposed duration, 
these ACnON-initlated project 
extensions are not covered by the denial 
of renewal procedures. 

C. Denial of Project Renewal 
Application 

1. Tentative Denial at Regional Level 

All tentative denial decisions made 

prior to a project's submission to the 
Dfrector of VISTA will be issued by the 
ACnO.N Regional Director. The 
tentative denial notice shall be sent to 
the sponsor as far in advance of the end 
date of the current Memorandum of 
Agreement as possible. It must contain: 
reasons for the tentative decision to 
which the sponsor can address itself 
should it wish to contest the decision to 
deny refunding; notification of the date 
by which the sponsor must request an 
informal meeting: and a copy of 45 CFR 
Part 1206, Subpart, Subpart B, 

The Regional Director shall conduct 
the informal meeting required by CFR 
Part 1206 2rA[d] as appropriate with the 
State Director (or designee) In 
attendance if feasible. Meetings shall be 
scheduled approximately two weeks 
after issuance of a tentative denial 
(assuming the sponsor has responded in 
a timely manner to the letter and 
requested a meeting). If the sponsor 
does not request an informal meeting in 
a timely manner, the Regional Director's 
denial decision will become rinal. 

At the Informal meeting, the Regional 
Director shall collect oil (formation 
furnished by the sponsor and shall 
indicate to the sponsor only that all such 
material the project renewal file, and 
the Regional Director's own 
recommondalions will be forwarded to 
the Director of VISTA for a final 
decision. The required documents shall 
be forwarded to the VISTA Director 
within five (5) working days of the 
meeting. (S^ section C(2) below 
regarding continuation of assistance 
during the appeal process.) 

2. Continuation of Assistance During 
Denial of Renewal Process. 

If the project duration period specified 
in the Memorandum of Agreement 
between ACTION and the sponsor 
expires before a final dedaion has been 
made regarding the sponsor's 
application for renewal or extension 
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(where the sponsor has made timely 
application as specified in Section E 
below), the project shall be continued at 
the same level of support until a final 
decision Is made and communicated to 
the sponsor. 

The Memorandum of A^ement in 
such cases shall be amended to extend 
its period **until a final decision is 
rendered on the project's renewal 
status": all volunteers assigned to the 
project shall be continued in "active" 
status (with the provision, however, that 
volunteers who nave reached their 
scheduled termination dates, and who 
do not wish to continue in service, will 
be allowed to leave). Support grants for 
supervision or transportation of 
volunteers shall be extended for a 
period not to exceed 30 days. 

Where a tmal decision denies project 
renewal, volunteers whose terms of 
service extend beyond the project's 
expiration date shall be notified by 
mailgram from the Regional Director 
that they have been placed on 
Administrative Hold effective the day 
after the project's expiration, shall 
continue to receive all regular 
allowances, shall no lor\ger engage in 
any project-related activities, and shall 
contact the ACTION State Office within 
three (3) working days to clarify their 
status. A followup letter shall he sent to 
such volunteers by the State Office as 
soon as the volunteers notify the State 
Office that they wish to be considered 
for reassignment or wish to resign from 
VISTA service. If the Slate Office 
receives no such notification, or if no 
reassignment can be found, volunteers 
shall ^ terminated Grom VISTA service 
pursuant to volunteer termination 
procedures contained in 45 CFR Part 
1210. 

D, Freedom of Information Act Requests 
Related to Project Review 

All Freedom of Information Act 
(FOIA) requests generated by the 
project review process shall be directed 
to the FOIA Officer In Washington for 
reply (even if initial^ addressed to the 
State or Regional Offices). 

E Timeliness 

Equitable and expeditious treatment 
of both sponsors and volunteers requires 
that documentation be submitted and 
processed at all levels in a timely 
manner. 

All sponsors shall be notified by the 
appropriate State Office that renewal 
applications must be submitted to the 
State Office at least 115 days prior to 
the expiration date of the current 
Memorandum of Agreement Renewal 
application packages shall be submitted 
to the Regional Office at least 60 days 


prior to the expiration date, and to the 
Director's Office at least 60 days prior to 
the expiration date. 

(42 U.S.C 4953: 5062) 

Part IV—^Involvemeiit of VISTA 
Volunteers in Demonstrations 

/. Demonstration Policy 

The longstanding policy of VISTA has 
been that volunteers are not to engage In 
demonstrations to promote their own 
ideas of what is desirable in the 
communities Into which they are sent by 
VISTA to serve. The old policy allowed 
that only those lawful demonstrations 
which, in fact, serve the project goals 
and which were specifically approved 
by the project sponsor could bo engaged 
in by any volunteer at any time during 
their VISTA service in the community to 
which they were assigned. 

The rationale for this longstanding 
VISTA policy is quite clear. Section 104 
of the Domestic Volunteer Service Act 
of 1973, as amended (the Act), provides 
that VISTA volunteers "shall be 
required to make a full-time personal 
commitment to combating poverty and 
poverty-related human, sodal. and 
environmental problems." furthermore, 
the volunteers are committed "to live 
among and at the economic level of the 
people served, and to remain available 
lot service without regard to regular 
working hours, at all times during their 
periods of service, except for authorized 
periods of leave." Given these statutory 
obligations of service, it is apparent that 
VISTA Volunteers do not leave their 
jobs at the office when they go home for 
the evening. They are supposed to be as 
one among the people they serve. It is 
plain, then, that the rationale of CSC v. 
Letter Carriers, 413 U.S. 548 (1973). 
which held that the Hatch Act 
prohibition on actively engaging in 
political management or in political 
campaigns by federal employees did not 
violate such employees' First 
Amendment rights, when applied to 
VISTA volunteers, fully justifies the 
historic ACTION policy forbidding 
VISTA volunteers from engaging in 
demonstrations pursued outside of the 
project and ita ^als. 

llie potential for coercion is 
particularly great In the case of the 
relationship VISTA Volunteers develop 
with those they sa rve. We must 
continue the policy prohibiting VISTA 
Volunteers friom engaging in 
demonstrations on their own. This 
policy provides some modictim of 
protection to the poor people served by 
the volunteeers; established as the poor 
are by many VISTA projects as well as 
by the long-promoted attitudes of the 
welfare state mentality in treating the 


problems of the poor, into a cycle of 
dependency, the possibilities of 
coercion, even by example, arc great It 
is not at all preposterous to recognize 
the great hold VISTA Volunteers may 
have on many whom they servo; it takes 
no great imagination to understand the 
fears that those served might have 
respecting the possible withdrawal of 
assistance by VISTA Volunteers, and of 
the unspoken, but understood, quid pro 
quo set up between provision of 
volunteer service and acquiesence in 
political means and goals espoused by 
the VISTA Volunteers in demonstrating. 
We mean to protect against the 
opportunity for and appearance of such 
coercion, by enforcing fully the 
longstanding policy of VISTA against 
non-project related demonstrations. 

It is not only the longstanding policy 
that VISTA Volunteers may not 
demonstrate on their own behalf, that 
ACTION has acted to protect the 
interests of the poor whom the 
volunteers served and to insure the 
integrity of the Congressional mandate 
concerning VISTA. There are stringent 
prohibitions contained In Section 403 of 
the Act restricting lobbying, political 
activity, and voter registration efforts. 
ACTION has promulgated regulations 
under section 403 (45 CFR Part 1226). 

The regulations are applicable to VISTA 
volunteers "at all times, except during 
periods of authorized leave." just as arc 
the restrictions against demonstrations. 
The regulations prohibit VISTA 
Volunteers from aiding in voter 
registration, and from engaging in 
partisan or nonpartisan electoral 
activity of any sort, as well as 
lobbying—by so-called grassroots 
methods or otherwise—at any level of 
government except in rare, precisely 
enumerated situations which are 
unlikely to frequently arise. These 
prohibitions prevent the above activities 
frt)m being engaged in directly or 
indirectly by any VISTA Volunteers at 
any time or any place while on 
assignment ACTION Intends to fully 
enforce these prohibitions. VISTA 
Volunteers who violate the regulations 
are subject to discipline, including, when 
appropriate, separation. VISTA projects 
are subject to discipline, including 
termination. If they participate in any 
such violations. Projects up for renewal 
which have violated the regulations 
shall not be renewed. 

//. New Policy Element 

On July 16,1961, memorandum was 
sent by James Burnley, the Director of 
VISTA, to all VISTA profect sponsors 
entitled "Project Responsibility for 
VISTA Volunteer Activities " which 
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alerted each sponsor of the new policy 
statement concerning demonstrations. 
That memo stated: 

No sponsor shall approve the 
involvement of any VISTA Volunteer 
assigned to them (sic] in planning, 
initiating, participating ixi, or otherwise 
aiding or assisting in any demonstration 
whatsoever. 

This policy is readopted herein. No 
VISTA Volunteer may participate in any 
project-related or non-project-related 
demonstration except during authorized 
periods of leave where participation in 
non-project-related demonstrations 
could not reasonably be understood by 
the community to be identified with 
VISTA, the VISTA project, or other 
elements of the volunteers’s VISTA 
service. No sponsor may approve 
participation in any demonstration. The 
reasons for this policy affecting VISTA 
sponsors were clearly set out in the 
memorandum. A confrontational spirit 
will damage efforts to find local sources 
of support to continue worthwhile 
VISTA projects in light of the reduced 
funding and anticipated phase*out of 
VISTA. The new policy of eliminating 
demonstrations as an approved method 
of reaching project goals will also aid in 
establishing the principles of the New 
Federalism. The new administration of 
ACTION recognizes the importance of 
respect in the operations of the federal 
government: respect for the states, for 
the municipal governments, and for the 
voluntary and profltmaking entities 
which form the base of this society. This 
respect is not enhanced when 
representatives of the federal 
government are used by a federal 
grantee to demonstrate. 

Another reason which ACTION 
considers critical in the adoption and 
implementation of the new element of 
the demonstration policy is the unhappy 
history forced advocacy has had in our 
country* The Supreme Court has 
consistently struck down attempts by 
the State to require citizens to adopt any 
set of beliefs. Mot to the new policy 
preventing VISTA sponsors from 
requiring volunteers to demonstrate as 
part of the project and in support of its 
goals* the ^hSTA Volunteer stood out as 
the only non-military representatives of 
the federal government who was obliged 
to affirm through a public demonstration 
a specific belief or set of beliefs. 
Although aimed at sponsors, the new 
policy directly and immediately 
enhances the First Amendment rights of 
volunteers. No more can VISTA 
Volunteers be required to participate in 
demonstrations, at risk of discipline or 
dismissal for refusal to assist in 
attaining the goals of the project We at 


ACTION do not mean to see VISTA 
Volunteers again be subject to such an 
abuse of their constitutional liberties. 
Forced advocacy does not belong in 
VISTA: and just as VISTA Volunteers 
cannot by longstanding policy, be 
forced to compel the poor they serve to 
adopt the VISTA Volunteers* personal 
political agendas, so, too, the VISTA 
Volunteers must be fi^e of the 
constitutionally abhorrent practice of 
political compubion throu^ obliging 
them to participate in the public Replay 
of idealogical or political positions 
through demonstrations. 

[4$ VS.C, 4954) 

Dated in Washington. D.C on October 
2Sth. 19B1. 

Thomas W. Pauken, 

Dinctor, ACTION. 

{FR Oqc S1-4ZS88 PUmI tim-St. ass soil * 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Programmatic Agreement Regarding 
the California Arizona Power Service^ 
San Diego Gas and Electric Co. 
Interconnection Project the Bureau of 
Land ManagemenL Departntent of the 
Interior, and the State of Califomia. 

agency: Advisory Council on Historic 

Preservation. 

action: Notice. 

summary: The Advisory Council on 
Historic Preservation proposed to 
execute a Programmatic Memorandum 
of Agreement pursuant to $ SOOB of the 
regulations for the ^'Protection of 
Historic and Cultural Properties** (36 
CFR Part 800) with the U.S Department 
of the Interior, Bureau of Land 
ManagemenL and the Califomia State 
Historic Presentation Officer. *rhis 
Agreement will establish a system for 
identifying and avoiding or mitigating 
adverse effects on historic properties 
that would otherwise result from the 
Bureau's issuance of permits for the 
Arizona*Power Service—San Diego Gas 
and Electric Company Interconnection 
Project All inventory and data recovery 
will be conducted in a manner 
consistent with previous Memoranda of 
Agreement and Memoranda of 
Understanding on the Califomia Desert 
Conservation Area. 

date: Comments due: December 9,1981. 
address: Comments should be 
addressed to Executive Director, 
Advisory Council on Historic 
Preservation, 1622 K Street. NW^ 
Washington, D.C. 20005. 


FOR FURTHER INFORMATION CONTACT: 

Dr. Thomas F. King, Director, Office of 
Cultural Resource Preservation, 
Advisory Council on Historic 
Preservation, 1622 K Street NW., 
Washington, D.C. 20005 (202-254-3974). 
SUPPLEMENTARY INFORMATION: This 
notice of the proposed agreement invites 
comments from interested parties. 
Copies of the proposed agreement are 
available from the Council 

Dated: November 4.1081. 

Robert R. Garvey, )r.. 

Executive Director. 

pit Doc i1-a23ai Piled M6 ttm| 

•lUJNO coos 491S-t04i 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 

Central Kentucky Livestock Market 
Inc,, et aU Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stt^yards Act 
1921. as amended (7 U.S.C. 181 et se^.), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term 
contained in section 302 of the Act, as 
amended (7 U.S.C 202], and notice was 
given to the o%vners and to the public by 
posting notices at the stockyards as 
required by said section 302, on the 
respective dates specified below. 


FtcShf Na 

FWtw. and tocasoe d 
tiooiiyifd 

Oam d Fcaasng 

KV-16S- 

Canaral Mniudiy 
LkHiooh MafM. 

Inc, SUadodL 
KanCicky. 

Sapt 1,1661. 

•fY.167 

TdCounty Slodiyw^ 

onvwwi^ vLraicsiy. 

Aug 26.1661 

NC-ISO_ 

lod cay CoNWiMon 
Company, me, toio 

Oiy. Natradc 

Agg 11. 1661. 

Tx-ais. 

Ranctwr* and Pwmara 
Umateok. me, 
UmNa.Taa<m 

Sapi S. 1961 


ntiffcalona Uvaalooli 
Markd. Btackalonai 
Wglnia. 

Amo 2a. 1661 


Done at Washington, D.C. this 29lh day of 
October 1961. 
lock W. Briockmeyer, 

Chief, Financial Protection Branch Uveetock 
Marketing Division. 

(FR Doc n*4233iniMl 11-6*01; 646 nn\ 

StUJNQ COOC MIO-eS-M 


Dundee Community Auction et sU 
Proposing Potting of Stockyards 

The Chief, Financial Protection 
Branch, Packers and Stockyards 
Administration. United States 
Department of Agriculture, has 
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information that the Itvettook markets 
nuroed below are stodcyards as defined 
In section 302 of the Papers and 
Stockyards Act, 1621, as amended {7 
U.S.C. 202). and should be made subfect 
to the provisions of the Act 


Mi'l4a- OkolM OTSeiK 

Micfvgin 

UN'177 ... TfiCamtff U wtupcfc Aucto^ iKft, MoOvir. 

8Q-186-Htrr«Nl too Marlut. H fttd South 

OftMS* 

80-146_FokAlon iMwioeit Eichangi, Inc. F»au 

iDfV SoutMWM 

Notice Is hereby given, therefore, that 
the said Chief. Pursuant to audioHty 
delegated under the Packers and 
Stockyards Act, 1021, as amended (7 
U.S.C 181 etsoq.). proposes to deaigruite 
the stockyards named above as posted 
stockyards subject to the provisions of 
the Act as provided in sectioo 302 
thereof. 

Any person who wishes to submit 
written data, views, or arguments 
concerning the proposed deamination* 
may do so by filing them with the Chief* 
Financial Protedion Branch, Packers 
and Stockyards Administration, United 
States Department of Agriculture. 
Washington, D.C 20250,, by November 
24,1961. 

All written submissions made 
pursuant to this notice shall be made 
available for public inspection in the 
office of the Chief of the Financial 
Protection Branch during normal 
business hours. 

Done ot Wsthipg i o o , D.C,* thli 28th day of 
October 1981. 

Jock W. Brinckmoysr, 

Chief, Financial Proioctioa Bmnch, Uyn$tock 
Marketing Di vision, 

pit Doc ti-wu riM li-a-ii: e4t m 4 
aiLUNQ cooe s4w-ts-« 


CIVIL AERONAUTICS BOARD 

Application of LA.B. Flying Servica, 

Inc. for a CartKicata of Public 
Convenlanca and Necessity 

AQCNCY: Civil Aeronautica Board. 

ACTION: Notice of Order to Show Causa, , 
61-ll-'ll, Docket 39999 of LA.a Flying 
Service. Inc. 

summahy: The Board is issuing an order 
in which it tentatively finds and 
concludes that (1) it is consistent with 
the public convenience and necessity to 
grant the application of LAB Flying 
Service. Inc. for a certificate authorizing 
the air transportation of persons, 
property and mail between and among 
six points, listed on Its application; and 
(2) LAB Flying Service Inc. is fit, willing 
and able to provide this service. 


OATES: All interested persons having 
objectioos to the Board issuing an order 
moking final the tentative findings and 
conchmkma shall file by Novemlm 24, 
1981. a statement of obfedions together 
with a summary of testimony, statistical 
data and other material expected to be 
relied upon to support the stated 
objections. Such filings shall be served 
upon all persons listed in paragraph six 
of Order 81-11-11. 

AODAESSES: Obfectlons to the Issuance 
of a final order should be filed In the 
Docket Section, Civil Aeronautics 
Board, Washington. D.C. 20428, in 
Docket 39999. application of LJ\3. 
Flying Service, Inc. for a certificate of 
public convenience and necessity* 

Service will also be required on any 
other person filing objectiona* 
son FURTHEB INf OIUIATtON CONTACr* 
Phyllis C Solomon, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Ave^ N.W. Washington. 
D.C 20428; (202) 673-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-11-11 Is 
available from our Distribution Section, 
Room 100,1825 Connecticut Ave^ N.W., 
Washington, D.C Persons outside the 
metropolitan area may send a postcard 
request for Order 81-11-11 to the 
Distribution Section, Civil Aeronautics 
Board, Washington, D.C 20428. 

By Chfii Aeronautlai Board: November 3. 
1981. 

PhylUi T. Kaylor, 

Secretory. 

pit Doc nsem niwf if-aai; mo mf 
anjuNQ coot sm-sMi 


Fitness Determination of CAM AirUoee 
AOENCV: Qvil Aeronautics Board. 
ACiiON: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-11-14, 
Order to Show Cause. 

summary: The Board it proposing to 
find that C&M Aviation, Inc, d/b/a 
American Aviation and/or CAM 
Airlines Is fit. %vil)lng, and able to 
provide commuter air carrier service 
under section 419(c)(2) of the Federal 
Aviation Act as amended; that It is 
capable of providing reliable essential 
air service: and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
November 23,1961, together with a 
summary of the testimony, statistical 


data, and other material relied upon to 
support the ollegations. 

ADDRESSES: Responses or additional 
data should be filed %vith Essential Air 
Services Division. Room 921, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428, 
and %vith all persons listed in 
Attachment A of Order 81-11-14. 

FOR FURTHER INFORMATION CONTACT: 
Charles Stohr, Bureau of Domestic 
Aviation* Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W„ Washington, 
D.C 20428 (202) 673-5006 
SUPPLEMENTARY INFORMATION: Tho 
complete text of Order 81-11-14 is 
ovaUable from the Distribution Section, 
Room 100,1825 Connecticut Avenue, 
N.W„ Washington* D.C Persons outside 
tho metropolitan area may send a 
postcard request for Order 81-11-14 to 
the Distribution Section, Civil 
Aeronautics Board, Washington* D.C 
20428. 

By the Qril Aenmautics Board: November 
3 , 1981 . 

Phyllis T. Kaylor, 

Secretary. 

pll Dd& HM 11-a-ai: aai Mit 

attuNO oooe 


Fitness Determination of Harold’s Air 
Service, Inc. 

aoency: Civil Aeronautics Board. 
ACTION: Notice of Commuter Air Carrier 
Fitness Determinatioo—Order 81-11-15, 
Order to Show Cause. 


summary: The Board is proposing to 
find that Harold’s Air S^i^ Inc. is fiL 
willing and able to provide commuter air 
carrier service under section 419(cU2) of 
the Federal Aviation AcL as amended 
that it is capable of providing reliable 
essential air service: and that the 
aircraft used in this service conform to 
applicable safe tv standards. The 
complete text of this order is available, 
as noted below* 

DATES: Response: All interested persons 
wishing to respond to the Board’s 
tentative fitneM determination s^ll 
serve their responses on all persons 
listed below no later than November 23, 
1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with the Alaska 
Field Office, Qvil Aeronautics Board, 

701C Street, Box 27, Anchorage. Alaska 
90513, and with all persons listed in 
Attachment A of Order 81-11-15. 
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FOR FURTHER INFORMATION CONTACT: 
Ms. Dianna Strain. Alaska Field Office. 
Civil Aeronautics Board. 701 C Street. 
Box 27, Anchorage. Alaska 99513 (907) 
271-5146. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-11-15 is 
available form the Distribution Section. 
Room 100,1825 Connecticut Avenue. 
N.Wm Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-11-15 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C 
2042a 

By Civil Aeronautics Board* * November 3, 
1961. 

Phyllis T. Kaylor, 

Sffcntary, 

IFS Doc. FIM IS-sai. aM 

BtUlNQ COOC SMD-01-M 


Certificate Formats In 1982; Order to 
Show Cause 

[ Docket 4020S; Order 81-11-23) 

Adopted by the Civil Aeronautics 
Board at its ofBce in Washington. D.C 
on the 3rd day of November, 1981. 

The purpose of this order is to set 
forth proposed forms for section 401 
domestic certificates as of January 1. 
1982. and to solicit comments on our 
proposals. 

Subsection 1601(a)(1)(C) of the 
Federal Aviation Act of 1958, as 
amended, provides that the authority of 
the Board to specify terminal and 
intermediate points in certificates issued 
under section 401 for the carriage of 
persons in interstate and overseas air 
transportation shall cease to be in effect 
on December 31,1961. The section is 
silent as to the carriage of property and 
mail however. A question arises as to 
whether we should continue to list 
points in section 401 certificates for the 
purposes of cargo and mail 
transportation while being prohibited 
from doing so for passenger 
transportation. In an interpretation 
issued concurrently in Docket 40208, we 
have tentatively decided to authorize 
the carriage of property and mail on 
passenger aircraft and in all-cargo 
aircraft without listing named points, 
subject to one qualification. All-cargo 
service within the States of Alaska and 
i lawaii would continue to be authorized 
to named points. 

Therefore, consistent with our 
interpretation of the Federal Aviation 
Act issued in Docket 40208, and 
effective January 1.1982, we propose to 
eliminate the list of points in domestic 
certificates of public convenience and 
necessity except for intra-Alaska and 
intra-Hawaii all-cargo services. Carriers 


will be authorized to engage in carriage 
of persons, property and mail * In 
combination aircraft anywhere In the 
United States and its territories, and 
carriage of property and mail in all¬ 
cargo aircraft anywhere in the United 
States and its teiritories except within 
Alaska and Hawaii. Authority to carry 
property and mail in all-cargo aircraft In 
Alaska and Hawaii will be limited to 
points listed in a certificate appendix.^ 
We propose to issue three general 
types of certificates in 1982—(I) 
CERTinCATES OF PUBUC 
CONVENIENCE AND NECESSITY • 
authorizing interstate and overseas air 
transportation of persons, property and 
mail between all points in the United 
States, its territories and possessions 
(without regard to point listings); ^(U) 
DORMANT AUTHORITY 
CERTinCATES authorizing air 
transportation in s pecif ied dty palr 
markets: • and (III) CERTIFICATES OF 
PUBLIC CONVENIENCE AND 
NECESSITY AUTHORIZING 
INTERSTATE AIR TRANSPORTATION 
OF PROPERTY AND MAIL between 
specified points within the States of 


* A limited numb«r of carrion have ■pectncally 
reqoetted that the airthority lo cany maU ba 
exdiided bom their aacHon 401 oerUficates. For 
those carriers, we wiU suthortie ths ualimiled 
carriase of pertoos and property but not malt 

*Thif policy will not ^ect (1) certincatea 
authorising foreign sir traoeportaiion. since section 
laoi(a)(1)(C) applies only lo Interstate and overseas 
sir tnuisportstion: (2) section 401(dK3) charier 
oertlilcates. as they do not carrsntly specify 
larmtnal and totsrmodiats points; or (3) existing 
section 41S certiAcsIes. 

*By Order SI-O-ISS. dated September 23.1981. 
we tentatively decided lo altmiiMlo Ihe deaignetiona 
‘'FOR IjOCAL feeder SERVICE" and "FOR 
REGIONAL FEEDER SERVICE" from the 
oertiflcatet of all carriers currently so deeigneted. If 
our tentative dedsioo is made final Type 1 
certificates will be iiaued wlihout such 
designations. 

^'The certificates will include a prohibition 
against intra-Alaska and intrs-Kawail property and 
mail aD-carfo carriage; If a carrier holds authority to 
provide all-cargo service at spedlled Alaskan or 
Hawaiian points, that authority will appear in the 
appefxiix to the certificate for each tndividual 
carrier. For Hawaiian Airtioea and Aloha Alriioea. 
all Hawaiiao points on their existing certificates 
will be listed in the eppendJees. 

Cerrlers dealring new or additional property and/ 
or mail aU-cargo authority at specific points within 
Alaska or Hawaii may continue to apply for such 
authority, by requesting either lhai tl be combined 
with section 401 passenger aatbority (lo be included 
in the certificate appendix) or lhal it be issued aa a 
separate section 401 aU-caigo certificate (see the 
Type ill certificate attached to Ihie order). 

* Carriers newly corlifkated since fanuary 1,1981. 
whose onty certificate eullvority was obtained 
through dormant authority and which havt not been 
found fit to provide scheduled passenger service, 
will be Issu^ ‘type 11 certificates. Once they are 
found fit they will bt lar.ied Type I oertificalea. The 
sunset provisions to sectioo 1601 do not apply lo 
401(d)(9] certificates, since thst authority le granted 
in terms of city-pair Ibtinga rather than as larminal 
and intermedlala points^ 


Alaska and Hawaii.*Type I certificates 
will be substantially simplified; the only 
specific condition that will be retained 
is that dealing with the authority of air 
carriers to serve Love Field at Dallas. 
Texas. All restrictions and conditions 
related to subsidy-eligibility and 
subsidy-ineligibility will be removed: 
instead, appropriate language will be 
added to the rate orders of the 
individual subsidized carriers.'’ 

The Hawaii common fares condition 
contained in certain carriers* certificates 
is the subject of a formal proceeding 
(Docket 35107). If the case is not 
completed by December 31,1981. those 
carriers whose certificates contain the 
condition will retain the condition after 
January 1.1982 pending the outcome of 
the case. If a decision is reached prior to 
December 31.1981. and it is determined 
to remove or modify the condition, the 
new certificates will track that decision. 

Finally, the disposition of license fees 
is currently under consideration.* 
Pending completion of our review, we 
will retain the language now contained 
in section 401 certificates. 

A sample of each of the three types of 
certificates is contained in the appendix* 

We will give interested persons 28 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final: namely, why 
we should not issue certificates in the 
form attached to all 401 carriers 
effective January 1.1982. Wc expect 
such persons to direct their objections, if 
any. to the matter dealt with in this 
order. We will not entertain general, 
vague, or unsupported objections. 
Because of the limited time available, 
we will not provide for answers to 
objections. 

Accordingly, 

1. We direct all interested persons to 
show cause why we should not make 
flnal the tentative Rndings and 
conclusions stated above and issue 
simplified certificates in the forms 
attached effective January 1,1982; 


*Tha third type of certificatv wtll be extremely 
rarr. only one carrier—Alaaka Inlematlonal Air— 
DOW quallfiaa fora Type HI certificale. 

*Condit(oai (4) and (S) of the five lubeldlxed 
local oorvlca carrlera art induded in this calegciry. 
For all carrlera not receiving aubaidy. eilmlnatioo of 
•ubtldy lneligible language In their certlficatea 
oroounti lo ftinple housekeeping since, as a 
practical mailer, oil authority granted since passage 
of the new Act with the exception of specific 
•obsldv eligible authority for Cochiee and Sky 
West hat been Category U subtidy-lneligibie. To 
the extent tint pre-October 197S orders grunting 
new authority to substdlxed carriers specified 
subsidy-tncb^blHty. those carrlen* rate ordera will 
nrfWrct that loeligibllily. 

"Coliection of license fees wot suspended in 1977. 
See Order 77-4^ April A 1977. 
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2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the proposed 
findings, conclusions or certificate 
modifications set forth here, to file in 
Docket 40206. and serve upon any air 
carrier to whose proposed certificate 
format the objections apply, no later 
than December 3,1061, a statement of 
objections together %vith a summary of 
testimony, evidence and other material 
expected to be relied upon to support 
the objections; 

3. If timely and property supported 
objections are filed, we will accord full 
consideration to the matters or issues 
raised by the objections before we take 
further action,* * 

4. In the event no objections are filed 
we will deem all further procedural 
steps to have been waived and will 
issue an order making final our tentative 
findings and conclusions and issuing the 
proposed cerlincates, effective january 
1,1982: 

5. We %vill amend the subsidy rate 
orders applicable to all carriers eligible 
to receive subsidy to reflect the 
language currently contained in their 
certificates related to subsidy eligibility, 
subsidy ineligibility, and conditions (4) 
and (5) of the five subsidized local 
service carriers, which we are proposing 
to eliminate from their certificates 
offccUvc January 1,1982; and 

0, We will serve a copy of this order 
on all certificated carriers. 

We will publish this order In the 
Federal Register. 

By the Civil Amnatalks Board:* 

Phyllis T.Kaylof. 

Secrvlary, 

SPCaMEN 

Proposed Certificote Format: Type I 

CERTinCATE OF PUBt JC CONVENIENCE 
AND NECESSITY 

for Route 


IS authorized, subject to the following 
provisions, the provisions of Title IV of the 
Federal Aviation Act of 1958, as saiendodL 
and the orders, rules^ and regulatkms issued 
under it to engage in the interstate and 
overseas sir transportstion of penons. 

The boUler is also attihorized la en ga ge in 
the interstate and overseas air transportation 
of property and mail between oil points in the 
United Slates, its territories and posscfssions. 

This authority h subject (o the fpHowing 
terms. condHions and limitatioru; 

(1) The holder shall not engagv In air 
transportation of property or mail in aU-cargo 


*&rM:e w have provUM for the EHnf of 
objections to this order, we wQI aol ralertaia 
ptftitkiQs for rsoonsiderslkm. 

* Alt Mrrotxrrs cnncurredL 


service between points wholly ivithhi the 
States of Alaska or Hawaii, (imless 
spectflcany authorized in Appendix A.| 

(2) Subject to compUance wHh the 
provlaloos of sections 401[jj and 419 of the 
Act and all ordert and regulattona isaued by 
the Board under those sections, the holder 
may reduce or terminate service si any point 
or between any two points. 

(3) The bolder sheQ not provide scheduled 
passenger air trsnsportstioo to or from Dallas 
(Love Field), Texas, and one or more points 
outside Texas except that 

(a) The holder may provide charter sir 
transportation not to exceed tea flights per 
month: 

(b) The holder may provide scheduled 
passenger air Iransporlalloo between Love 
Field and one or more points within the 
States of Louisiana, Arkansas, Oklahoma, 
New Mexico and Texas, tf in connection with 
this service; 

(i) the holder does not offer or provide any 
through service or ticketing with another air 
carrier or foreign air carrier; and 

(ii) the bolder does not offer for sale 
transporta lion to or bom, and tba flight or 
aircraft does not service, any point which la 
outside Texas or the four contiguous states. 

The exerdse of the privileges granted by 
this certificate shall be subject to such other 
reasonable terms, conditions and limitations 
required by the public Interest as may from 
lime to Urns be prescribed by the Board. 

This certifkate shall become effective on 
January 1.1982: Provided, That the cootimked 
effectiveness of the authority to serve Route 
shall be subject to timely payment by the 
holder of such license fees as may be 
prescribed by the Board 

The Civil Aeronautics Board has directed 
Its Secretary to execute this certificate and to 
affix the Board's saai on 
Phyllis T. Kaylor, 

Secrvfary. 

SPECIMEN 

Proposed Cartificslo Fcvmat: Type U 


DORMANT AUTHORITY CERTIFICATE 
for Route 


is uulhorized, subject to the fonowing 
provisions, the provisions of Title IV of the 
Federal Aviation Act of 1958. as amended 
and the orders, rules, and regulations Issued 
under it, to engage in air transpckrtation of 
persons, properly and mail in the following 
markets: 

Tliia authority is subfecl to the loUowiag 
terms, conditions and limitations: 

(1) Subject Co compliance with the 
provisions of sections 401(}) and 419 of the 
Act, and all orders and regulations issued by 
the Board under those sections, the holder 
may reduce or terminate service at any point 
or between any two points between which it 
is authorized by this certificate to provide 
nonatop service. 

(2) The exercise of the privileges granted 
by this certificate shall be subj^ to such 
other reasonabls terms, condilHnis and 
limitations required by the public interest as 


may from time to lime be prescribed by the 
Board 

This oertifleale shall become effective on 
funuary 1,1962. 

The Civil Aeronautics Board has directed 
its Secretary to execute Ibis certificate and to 
affix the Board's seal on 
Phyllis T. Kaylor, 

Secreia/y. 

SPECIMEN 

Proposed Ceitiricate FormaL Typa III 


CERTIFICATB OF PUBUC CONVENIENCE 
AND NECESSITY AUTHORIZING TlfE 
CARRIAGE OF PROreRTY AND MAIL 
BETWEEN POINTS IN AIJVSKA 

for Route 


is authorized subject to the following 
provisions, the provisions of Tltie IV of the 
Federal Aviation Act of 1956, at amended, 
and the orders, rules, snd regulations Issued 
under it, to engage in interstate air 
transportation of property and mail between: 

The terminal point 
the intermediate points: 
and the terminal point 

The exercise of the privileges granted by 
this certificate shall be subject to such 
reasonable terms, condtUons and limitations 
required by the public interest as may from 
time to lime be prescribed by the Board. 

This certificate shall become effective on 
January 1.1962. 

The Civil Aeronautics Board has directed 
Its Secretary to execute this cerlificate and to 
affix the Board's seal on 
PhylUaT, Kaylor. 

Secretory, 

ini »BC. tt-aim ninl tt>4-St; 046 mM 

aajjNQ cooe 


(Docket 402061 

Interpretation of the Federal Aviation 
Act; Request for Comments 

Dated November 3.1961. 

AGENCY; Civil Aeronautics Board. 

action: Request for comments on an 
interpretaliaxL 

SUMMARY; Tlie CAB requests comments 
on its Interpretation of the Federal 
Aviation Act as not requiring it to list 
points on certificates of pobUc 
convenience and necessity, but to 
merely state that the airline concenied 
is authorized to provide interstate and 
overseas air transportation of 
passengers, and property and mall 
transportation to ail points in the United 
States, its territories, and possessions. 

dates: Comments by: December 3,1981. 

Comments and other relevant 
information received after this dale will 
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be considered by the Board only to the 
extent practicable^ 

Requests to be put on the Service List 
by: November 15,1981. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list. 

AODRE88C8: Twenty copies of comments 
should be sent to Docket 40208, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. N.W., Washington. D.C 2042a 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined In 
Room 711. Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W^ Washington, 
D.C as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 
David Schaffer, Office of the General 
CounaeL Civil Aeronautics Board, 1825 
C^innecdcut Avenue. N.W.. Washington, 
D.C 20428: 202-672-5442. 
SUPPLEMENTARY INFORMATION: Section 
401(a) of the Federal Aviation Act of 
1958 prohibits a carrier from engaging in 
air transportation unless it holds a 
certificate issued by the Board 
authorizing that transportation. Section 
401(e)(1) of that Act requires that each 
certifi^te ''specify the terminal points 
and intermediate points, if any, between 
which the air carrier is authorized to 
i ngaga in air transportation * * *** 

Section 1601 of the Act states that 
Hcctfon 401(e)(1) of the Act "shall cease 
to be in effect on December 31.1881 
* * * insofar as such section permits the 
Board to specify terminal and 
intermediate points." This prohibition on 
specifying points, however, relates in 
terms only to interstate and overseas air 
transportation of persons, not to 
prepay and mail transportation. The 
questkm therefore arises as to whether 
the Board must continue to list points on 
seetkm 401 certiBcates for the purposes 
of property and mail transportation 
when it will be prohibited from doing so 
for passenger transportation. To do so 
would create the anomalous result that, 
notwithstanding the clear Congressional 
Intent to deregulate interstate and 
overseas routes for passenger service, 
the transportation of property and mail 
would continue to be defined by specific 
points dted on carriers* certificates. 

It is our opinion that section 4Ql(e)(l) 
will be satisfied by stating in the 401 
certificate that the carrier is authorized 
to engage in air transportation of 
property and mail between all points in 
the United States, its territories, nod 
P^>!^sesslORS. Section 401(e)(1) does not, 
in our view, require that each property 
and mail point be listed individually on 
Ihe certificate. Stating that a carrier may 


serve all U.S. points broadly but dearly 
defines the limits of a carrier's authority. 
Listing each point separately would be 
superfluous. 

Although this interpretation is 
somewhat of a departure from the 
Board's past practice, it is consistent 
with the policies and other statutory 
provisions of the Federal Aviation Act 
as amended by the Airline Deregulation 
Act of 1978 (Pub. L 95-504). One of the 
primary purposes of the 1978 
amendments to that Act was to reduce 
regulatory barriers to entry. Section 
102(a)(10] states that in exercising its 
powers and duties the Board should 
consider "the encouragement of entry 
into additipnal air transportation 
markets by existing air carrieni * * *** 
to be in the public interest If we 
continued to list each point for property 
and mail service on a carrier's 
certifleate. that carrier would be barred 
from carrying property and mail to 
additionaJ points unless it submitted an 
application and underwent further 
Board procedures, even though it held 
unlimited authority to carry passengers 
anywhere in the U.S. 

In addition, section 102(b). which was 
added to the Federal Aviation Act by 
the Cargo Deregulation Act of 1977, 

(Pub. L 95-163). states that the Board 
should rely on competitive market forces 
to determine the extent and variety of 
cargo air services In section 418 of the 
Act, the Board is directed to grant 
certificates for ail-cargo air service to 
any existing all-cargo carrier, and to any 
other applicant that is found to be fit 
willing, and able to provide such 
service. The Board Is precluded from 
including restrictions in these section 
418 certificates on the points that may 
be served by these carriers [section 
418(b)(2)), TTiis indicates a 
Congressional policy that the Board not 
limit carriers* all-cargo (Le. freighter) 
authority by listing iodividuiil points in 
their certificate. The question remains 
whether the Board must do so for their 
combination service. (i.e. the 
transportation of property and mail In 
the belly of a passenger aircraft.) 

It would be inconsistonl with past 
Board policy and make very Uttk sense 
to continue to list each point on a 
section 401 certificate for property and 
mail in combination service when this 
practice has been ended for all-caigo 
and for passenger service. Almost all 
carriers that carry passengers also carry 
caigo. and most carry mail. It has been 
the Board's general practice to authorize 
all types of service under section 401 
once it has found the award of 
certificate authority to be consistent 
with, or required by, the public 


convenience and necessity. In almost all 
cases, this finding was based on 
passenger needs and no evidence of 
cargo requirements or demands was 
necessary to support this finding. The 
award of section 401 authority that 
followed this finding, unless expressly 
limited, normally Induded the right to 
carry all three types of trafic (persons, 
property, and mail) in either 
combination service or in freighter 
aircraft. 

We therefore read the Act as 
permitting, on and after December 31, 
1981,401 certificates to state that an air 
carrier is authorized to engage in air 
transportation of property and mall 
between all points In the \JS^ its 
territories, and possessions, without 
listing each point separately. On that 
date. 401 ceiiificates will also state that 
the air carrier is authorized to engage in 
interstate and overseas air 
transportation of persons. That 
authi^zation for passenger air 
transportation would not include the 
modifying phrase "between all points in 
the U.S., its territories, and 
possessions." The slightly different 
treatment for cargo/mail versus 
passenger transportation is necessary to 
preserve the distinction between the 
recently enacted section ie01(a)(l)(C) 
which prohibits the Board from 
specifying points for passenger air 
transportation and section 401(e)(1) 
which requires that we specify points 
between which air transportation is 
authorized. 

It might be aigued that this 
interpretation should apply to intra- 
Alaska and tntra-Haw^ cargo and mail 
air service as well Congress has, 
however, given Alaska and Hawaii 
special statutory atlenfion. It bos 
prohibited the Board from granting 
unlimited authority for all-cargo air 
transportation in Alaska and Hawaii 
(Section 416(b)(3)). This prohibition 
applies only to all-cargo service, not to 
combination service. The Board, 
therefore, tentatively plans to continue 
to list points on section 401 certificates 
governing all-cargo service in Alaska 
and Hawaii bat to treat combination 
service as inctdental to passenger 
service in the same manner as is 
described above for the lowerHS States. 

In order to receive the views of any 
person affected by this interpretation 
before it becomes effective, the Board 
requests that any such persona submit 
comments as spedlied at the beginning 
of this notice. 
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(Soc*. 401. 418.1001. Pub. L a8-72a at 
umanded 71 Slot. 7S4. »1 Slat. 1284. 02 Slat 
1744. 49 U.aC 1371.1388.15511 
PhyllloT.Kayior, 

Seensiary. 

|FR Ooc M iml 

aOJUNO COOC tm-OI-M 


DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

rOodeet No. 1S-81] 

Foreign-Trade Zone No. 32; 
Apf>lication for Expansion 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Greater Miami Foreign Trade 
Zone. Inc. (GMFTZ). grantee of Foreign- 
Trade Zone No. 32. requesting authority 
to expand its zone project to include a 
site in the City of Homestead. Dade 
County. Florida, adjacent to the Miami 
Customs port of entry. The application 
was submitted pursuant to provisions of 
the Foreign-Trade Zones Act of 1934. as 
amended (19 U.S.C. 81a-61u). and the 
regulations of the Board (15 CFR Part 
400), It was formally filed on November 
2,1981. The applicant, a non-profit 
corporation affiliated with the Greater 
Miami Chamber of Commerce. Is 
authorized to make this proposal under 
Section 288.38 of the Florida Statutes 
(1979). 

On September 0.1977, GMFTZ 
received authority from the Board to 
establish a foreign-trade zone project in 
the Miami area (Board Order 123.42 FR 
46568, 9-18-77). The projeef • 800.000 
square fool warehousing and exhibition 
center, located on a 73-acre parcel near 
Miami International Airport, is oivned 
and operated by Miami Free Zone Corp. 
It became operational in April 1979, and 
during its first full year of operation the 
facility received $90 million in 
merchandise. 

The project was also planned to 
provide zone services for processing and 
assembly operations. However, the 
demand for warehousing/distribution 
services has made it necessary to 
reserve the remaining space on the 73- 
ucrc parcel for this type of activity. The 
applicant is now requesting zone status 
for a second site, to be known as the 
Miami Free Zone Industrial Paric. within 
the industrial section of a planned 
development in Homestead. Covering 
1.000 acres, the park will provide space 
for larger warehousing and industrial 
users, and for firms requiring separate 
facilities, as well as standby space for 
future development. 


The application indicates that a 
number of firms have recently expressed 
an interest in using zone procedures for 
a variety of operations, none of which 
can be accommodated in the existing * 
site. The prospective industrial park 
uses include storage, distribution, 
assembly, processing and manufacturing 
of auto and tractor parts, ball and roller 
bearings, prefabricated housing 
materials, concrete/plexiglass/ 
fiberglass products, packaging materials, 
electronic components, video 
equipment, toy products, leather goods, 
footwear and coffee. 

In accordance with the Board's 
regulations, an Examiners Committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of Dennis Fucclnelli 
(Chairman). Foreign-Trade T^ones Staff. 
U.S. Department of Commerce, 
Washington, D.C. 20230; Charles W, 
Winwo^ Director (Inspection and 
Control), U.S. Customs Service. Region 
IV. 99 S.E. 5th Street, Miami, Florida 
33131; and Colonel Alfred B. Devereaux. 
Ir.. District Engineer, U.S. Army 
Engineer District Jacksonville. P.O. Box 
4970. Jacksonville, Florida '32232. 

Comments concerning the proposed 
zone expansion are invited in writing 
from interested persons and 
organizations, lliey should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before December 4. 
1961. 

A copy of the application is available 
for public inspection at each of the 
follottving locations: 

U.S, Dept, of Commerce District Office, 
Room 821, City National Bank 
Building. 25 West Flagler Street. 

Miami. Florida 33130. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, 14th and E 
Streets. N.W., Room 2006, 

Woshlngton. D.C. 20230. 

Dated: November 3,1061. 

Juha J. Da Ponte. Jr., 

Executive Secretary, Foreign^Trade Zones 
Board, 

|im Doc. fn-nsar ni«4 e4S ») 
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International Trade Administration 

Perchloretliylene From France; Final 
Results of Administrative Review of 
Antidumping Finding 

agency: Department of Commerce. 
International Trade Administration. 


action: Notice of final results of 
administrative review of antidumping 
finding. 

summary: On September 18.1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
perchlofothyicne from France. The 
review covered the two known 
exporters of this merchandise to the 
United States for the period May 1.1980 
through April 30.1981. Interested parties 
were given an opportunity to submit oral 
or written comments on these 
preliminary results. We received no 
comments. 

EFFECTIVE DATE: November a 1981. 

FOR FURTHER INFORMATION CONTACT. 
Arthur N. DuBois or John Kugelman. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington, D.C. 20230 
(202-377-3814/5289). 

SUPPLEMENTARY INFORMATION: 
Background 

On September la 1981. the 
Department of Commerce ('"the 
Department") published in the Federal 
Renter (48IR 46373) the preliminary 
results of its administrative review of 
the antidumping finding on 
perchlorethylene from France (44 FR 
29045-6, May la 1979). The Deportment 
has not completed its administrative 
review of that finding. 

Scope of the Review 

The imports covered by this review 
are perchlorethylene including technical 
grade and purified grade 
perchlorethylene. Perchlorethylene is a 
clear water-white liquid at ordinary 
temperatiu^o with a sweet odor and is 
completely capable of being mixed with 
most organic liquids. It is a chlorinated 
solvent used mainly for dry cleaning of 
clothing, but is also used in other 
applies dons such as vapor degreasing of 
metals. Perchlorethylene Is currently 
classifiable under Item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (T5USA). 

The Department knows of only two 
French producers or exporters of 
perchlorethylene to the United States. 
Those firms are Chloe Chimie and 
Rhone Poulenc Petrochimie. The review 
covers the period May 1. 1980 through 
April 30.1981. Rhone Poulenc 
Petrochimie sold its productive capacity 
for chlorine solvents to Chloe Chimie on 
January 1.1981. There were no known 
shipments to the United States during 
the review period and there are no 
knoHn unliquidated entries. Interested 
parties were afforded an opportunity to 
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furnish oral or written comments. The 
Department received no such comments. 

rinal Results of the Re\iew 

The final results of our review are the 
same as those presented in the 
preliminary results of review. 

As provided by } 353.48(b) of the 
Commerce Regulations, a cash deposit 
of 47.0 percent of the entered value shall 
be required on all shipments of 
perchlorcthyleno from France entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of these final results. This 
cash deposit requirement shall remain in 
effect until publication of the Final 
results of the next administrative 
review. The Department intends to 
conduct the next review by the end of 
Mav 1983. 

fnis administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1075(a)(1)) and $ 353.53 of the Commerce 
Regulations (19 CKR 353.53). 

G«ry N. Hortick, 

lyoputy Aasisiant S^retary for import 

Aiiminislrathm 

.S'ovember 3.1981. 

im Ooc. tl-323Sl Filed S4S «»1 

bilumq cooc ssio-as-M 


Perchlorettiylena From Belgium; Rnal 
Results of Administrative Review of 
Antidumping Findings 

aqcmcy: U.S. Department of Commerce. 
International Trade Administration. 
action: Notice of final results of 
•irlministrative, review of antidumping 
finding. 

summary: On September 23,1961, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
perchlorethylenc from Belgium. The 
review covered the only known exporter 
of this merchandise to the United States 
for the period May 1,1900 through April 
30, 1981. Interested parties were given 
an opportunity to submit oral or written 
comments on these preliminary' results. 
We received no comments. 

EFFECTtvi OATC: November 9.1981. 

FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or John Kugelman, 
Office of Compliance, International 
Trade Administrotion. U.S. Department 
of Commerce, Washington, D.C 20230 
(202-377-3814/5289). 

SUPPLEMENTARY INFORMATION: 

Background 

On September 23,1961, the 
Department of Commerce (‘‘the 
Department'*) published in the Federal 


Register (46 FR 46981) the preliminary 
results of its administrative review of 
the antidumping finding on 
perchlorcthylene from ^Igium (44 FR 
29045^ May 18,1979). The Department 
has now completed its administrative 
review of that finding. 

Scope of the Review 

The imports covered by this review 
are perchlorethylene. including technical 
grade and purified grade 
perchlorethylene. Perchlorcthylene Is a 
clear water-white liquid at or^ary 
temperature with a sweet odor and is 
completely capable of being mixed with 
most organic liquids. It is a chlorinated 
solvent used mainly for dry cleaning of 
clothing, but is also used in other 
applications such as vapor degreasing of 
metals. Perchlorethylene is currently 
classifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only one 
Belgian producer or exporter of 
perchlorethylene to the United States. 
This Firm is Solvay k CIE. The review 
covers the period May 1,1980 through 
April 30,1981. There were no known 
shipments to the United States during 
the review period and there are no 
known unliquidated entries. Interested 
parties were afforded an opportunity to 
furnish oral or written comments. The 
Department received no such comments. 

Final Results of the Review 

The final results of our review are the 
same as those presented in the 
preliminary results of review. 

As provided by i 353.48(b) of the 
Commerce Regulations, a cash deposit 
of 150 percent of the entered value shall 
be required on all shipments of 
perchlorethylene from Belgium entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publicaUon of these final results. This 
cash deposit requirement shall remain in 
effect until publication of the Final 
results of the next administrative 
review. The Department intends to 
conduct the next review by the end of 
May 1983. 

lliis administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
lB75(a](l)) and { 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gory N. Hortick, 

Drpaty Assistant Seerrtary for import 
Administrotion, 

November 3,1981. 

(m Doc tl-SSMS FtlioJ ll-6-ei. R4S «m| 

BILLING COOf »S1S-n4l 


Stainless Steel Wire Rods From 
France: Final Results of Administrative 
Review of Antidumping Finding 

agency: U.S. Department of Commerce, 
International Trade Administration. 

action: Notice of Final results of 
administrative review, of antidumping 
finding. __ 

summary: On May 29.1981 the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
stainless steel wire rods from Prance. 
The Department knows of two 
manufacturers/exporters of stainless 
steel wire rods to the United States. One 
firm, Creusot-Lolre, was excluded from 
the original finding. This review covers 
the remaining exporter, Ugine Aciert, for 
consecutive time periods from January 
1974 to June 1980. 

Interested parties were given an 
opportunity to submit oral or written 
comments or request a hearing on these 
preliminary results. The Department 
received oral comments from domestic 
parlies and the exporter. Based on these 
comments, the Department has made 
adjustments which result in reduced 
weighted-average margins. 

EFFECTTVE DATE: November 9,1901. 

FOR FURTHER INFORMATION CONTACT: 
Dennis U. Askey or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-4793/5239). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On August 28,1973, a dumping finding 
with respect to stainless steel wire rods 
from France was published in the 
Federal Register as Treasury Decision 
73-243 (38 VR 9094). The finding 
exdud^ one firm, Creusot-Loire. On 
May 29,1981, the Department of 
Commerce ('*lhe Department") 
published in the Federal Register the 
preliminary results of administrative 
review of the finding (48 FR 28891). The 
Department has now completed its 
administrative review of the 
antidumping finding. 

Scope of the Review 

Imports covered by this review ore 
shipments of stainless alloy steel wire 
rods, tempered, treated or partly 
manufactured, currently claasiFiable 
under item 807.4300 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). The Department 
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knows of one manufacturer/expofler, 
Ugine Aciers, currently covered hy the 
finding. This review covers all time 
periods from January 1974 through June 
1980. 

Review of Commeots 

Subsequent to disclosure of method 
meetings, Department officials held a 
meeting with representatives of the 
domestic industry and tbe exporter. The 
Department learned that the commission 
on sales to U.S.. which it deducted from 
the United States price, was between 
related parties and therefore, was not an 
appropHate deduction. 

Results of the Review 

As a result of our decision not to 
deduct from purchase price the 
commission between related parties, we 
determine that the following weighted- 
average margins exist: 



The Department shall determine and 
the U.S. Customs Service shall assess 
duties on all entries, where appropriate, 
with purchase dates during the periods 
involved. Individual differences 
between purchase price and foreign 
market v^ue may vary from 
percentages stat^ above. The 
Department will separately issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided by ( 3S3w4fi(b) of 
the Commerce Regulations, a cash 
deposit based on the moat recent of 
margins calculated above shall be 
required on all shipments of stainless 
steel wire rods from France entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publicatioxi of this notice. For any 
shipment from a new exporter not 
covered in this administrative review, 
unrelated to the covered Qrm, a cash 
deposit shall be required at the roost 
recent rate for the covered firm. This 
deposit requirement shell remain in 
effect until publication of the final 
results of the next administrative 
review. The Department intends to 
conduct the next administrative review 
by the end of August 1982. 

This administrative review and notice 
arc in accordance with section 751(a)(1) 


of the Tariff Act (19 U.S.C 1075(aKl)) 
and § 353.53 of the Commerce 
Rogulations (19 CFR 3S3Ji3). 

Gary N. Ilorndc. 

Deputy AsMuttant Secretary for Import 
Aamintrtrathn, 

November 4.1961. 

(FK Ooc. SI-S£W FM ll-S-lt: 

WLUm coot SS1S-2S4I 


National Oceanic and Atmospheric 
Administration 

Western Pacific Rshery Management 
Councfl;^Pubflc Meeting 

aqcmcy: National Marino Fisheries 
Service, NOAA, Commerce. 

SUMMAIIY: The Western Pacific Fishery 
Management Council, established by 
section 302 of the Msgnuson Fishery 
Cooservatioo and Management Act 
(Pub. L 94-285), will meet to review the 
status of the final Spiny Lobster. BiUfIsh 
and Precious Corab Fishery 
Management Plans; review progress of a 
bottomfish planning document; review 
final standi operating procedures and 
conduct other fishery mansgement 
business as appropriate. 

DATES: The public meetings will 
convene on Tuesday, December 1,1961 
at approximately 9 a.in., adjourn at 
approximately 5 p.m.; reconvene on 
Wednesday, December 2,1981. at 
approximately 9 ajn., adjourn at noon. 
ADDRESS: The meetings will take place 
at the Pau Hana Inn, Molokai. Hawaii. 
FOR FURTNeR tNFORMATlOH COMTACT. 
Western Pacific Fishery Moxiagoment 
Council 1164 Bishop siml Room 1608. 
Honolulu, Hawaii 96813; Telepbone: 

(806) S23-136& 

Dated: November 3,1961. 

Jock L Fails, 

Chief AdmimstraUve Support Staff, National 
Marine Ffshtniee Services. 
ini Ooc n-sms fVai a« «m| 

SfLUNO COOC 3StO-22-4i 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

rooefcst Nos. 0-4065-000, St sL) 

Amoco Production Co., el aL; 
Applications for Certtficatss, 
Abandonment of Service and Petitions 
to Amend Certificates' 

November 3,1961. 

Take notice that each of the 
Applicants listed herein has filed an 


*T1rii noti^ docs not provtda foroonaoHdation 
for hraring of the Mveral malteri covered honrin. 


application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which ore 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
November 2a 1961, file with the Federal 
Energy Regulatory CommiBsion, 
Washington, D.C 20428, petitions to 
intervene or protests in accordance with 
the requirements of the Commission*8 
Rules of Practice and Procedure (18 CFR 
18 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Piersons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Comnilssioa'a Rules of 
Practice and Procediire a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to Intervene Is filed within 
the time required herein If the 
Commission on Its own review of the 
matter believes that a grant of die 
certificates or the aolhorizotion for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene 
is timely filed, or where the Commission 
on its own motion believes that a forma! 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised It will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


t 
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(Docket No. ER82-44-OOOI 

Arizona Public Service Co.; Filing 
November 2.1961. 

The filing Company sobmits the 
following: 

Take notice that on October 23,1981, 
Arizona Public Service Cqmpany (APS) 
tendered for TiUng revised Ejdiibit **B*' 
dated May 7,1981 to the Wholesale 
Power Agreement between Arizona 
Power Authority and APS. previously 
designated FPC Rate Schedule No. 59. 
This revision of Exhibit of the 
Agreement adds the contract demand 
for the operating year 1966. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commissfon, 025 
North Capitol Street. N.E.. Washington, 
D.C. 20426, in accordance with S§ 1.8 
and 1.10 of the Conunlssion's Rules and 
Regulations (16 CFR 1.8,1.10). Ail such 
petitions or protests should be filed on 
or before November 20,1961. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protastants parties to the proceeding. 
Any person wishing to become a party 
must nio a petition to intervene. Copies 
of this Tiling are on file with the 
Commission and are available for public 
inspection. 

Kenoetb F. Plumb. 

Scerrtary, 

ini Doc. n-son pited ti-Mi. Mi»| 

aCUNQ COOC §717-01-41 


[Docket Na ES82-8-0001 

Baltimore Gas and Electric Co.; 
Application 

November 2,1961. 

Taka notice that on October 23.1981, 
Baltimore Gas and Electric Company 
(Applicant) filed an application seeking 
authority pursuant to Section 204 of the 
Federal Power Act to issue up to 
$326,000,000 principal amount of short¬ 
term debt to be issued from time to time 
with maturities not later than December 
31.1963. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 20.1961. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commi8Bion*8 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application Is on file 


with the Commission and available for 
public inspection. 

Kenneth F, Plumb, 

Secretary. 

pH Doc n-mosFM ii-s-sL ets 
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IDocket No. ER81-736-000) 

Central Iliinots Public Service Coa 
Order Accepting for Rling and 
Suspending Proposed Rates, Denying 
Waiver, Granting Intervention, 

Granting Summary Disposition In Part, 
and Establishing Hearing Procedures 

Issued: October 30.1961. 

On September 2,1981, Central Illinois 
Public Service Company (CIPSCO or 
Company) tendered for filing a firm 
service transmission tarifT applicable 
to (1) any party requiring electdc power 
for resale, or (2] any utility using 
ClPSCO*8 facilities to transmit long term 
firm power from a supply source (other 
than CIPSCO) interconnected nvith 
ClPSCO's transmission system. CIPSCO 
does not currently provide firm 
transmission service to any customer. 
Under the terms on the proposed tariff, 
any entity desiring such service would 
be requir^ to execute a service 
agreement under %vhich CIPSCO would 
transmit long-term firm power to that ' 
customer on an assured basis for a 
period of at least one year. CIPSCO 
proposes to charge $13.52/kW-year for 
service at 138 kV and above, and $18.74/ 
kW-year for service at 34.5 kV and 69 
kV.* The Company requests waiver of 
the notice requirements and an effective 
date of September 2,1961. 

Notice of the filing was issued on 
September 15.1961, with responses due 
on or before October 2,1981. The 
comment dale was later extended until 
October 8.1981. A timely petition to 
intervene was filed by Illinois Power 
Company (Illinois Power), and an 
untimely pleading was submitted by the 
Illinois Municipal Group (Cities).* 

Illinois Power, a company whose 
transmission system is interconnected 
with that of CIPSCO. requests leave to 
intervene and to participate in any 
hearing held in the instant procee^ng. 
However, the petition does not raise any 


' Defigivited mm: Central UUnoh Public Service 
Company FEXC Electric TarifT Origiaal Valuma No. 
S (OHgfeoal Sboaia Noa. 1 throagk 
’Tbe mofithiy rata arooid be V12 of the itated 
annual ralt. 

^Thia pleading was fllad on Oclobar a 1961. on 
behalf of tha Cities of Flora. Bathany. Greenup. 
Altamoot Cairo. Metropolla. Roodbouse. Suahnetl 
Cami, and Rantoul. Dlinols. The Qtias are 
presanlly full or partial rvquirefnents cuatomefs of 

apsco. 


specific substantive issues concerning 
ClPSCO s Tiling. 

The Cities request a five month 
suspension of any part of the tariff 
which is accepted for filing. In addition, 
the Cities request summary disposition 
with regard to certain terms and 
conditions of service reflected in the 
tariff including: (1) A provision allowing 
for termination of service after 10 days 
notice if a bill remains unpaid 15 days 
after the due date: (2) a minimum billing 
demand provision: (3) a requirement to 
execute and keep in effect a service 
agreement under the tariff; (4) a save 
harmless clause exonerating CIPSCO 
from liability under the tariK (5) a 
provision allowing double recovery of 
losses; and (6) a requirement to InsUll 
telemetering equipment at unknown cost 
to the customer. 

Discussion 

Initially, we find that participation by 
each of the petitioners is in the public 
interest In iiew of the Cities' interest in 
this proceeding, we further find that 
good cause exists to permit them to 
intervene out of time. Accordingly we 
shall grant the petitions to Intervene. 

As noted by the Cities, the proposed 
tariff would allow CIPSCO to 
discontinue service after 10 days notice 
if a bill remains delinquent for 15 days 
or more. This provision contravenes 
S 35.15 of the Commission's regulations 
which requires that a company file an 
appropriate notice of cancellation with 
the Commissioa together with reasons, 
prior to any such cancellation. Section 
35.15 implements, in part, the notice 
requirements contained in section 205 of 
the Federal Power Act Because the 
canceUation language in the tariff 
cannot operate as proposed, we shall 
summarily reject that language. The 
Company will be required to file revised 
tariff sheets eliminating the provision for 
discontinuation of service from the 
stated terms and conditions. 

The (Commission finds that the 
remaining matters raised by the Cities 
present questions more appropriately 
addressed during the course of the 
hearing to be convened pursuant to this 
order. Therefore, all other requests for 
summary disposition will be denied. 

Gur analysis indicates that the rates, 
terms, and conditions of ClPSCO's 
proposed tariff have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential or 
otherwise unlawful. Accordingly, we 
shall accept the submittal for filing and 
suspend its operation as ordered below. 
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In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminaiy 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, (hat shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. While the* 
intervenors have raised a number of 
concerns which warrant further Inquiry 
at hearing, our preliminary analysis 
indicates that the proposed transmission 
rates may not yield excessive revenues. 
Furthermore, no customer is yet taking 
firm transmission service from CIPSCO. 
Thus, we believe that a one day 
suspension and a refund obligation 
should adequately protect any affected 
customer pending a hearing. We note, 
however, that CIPSCO has not offered 
any support for its request for waiver of 
the notice requirements. Inasmuch as no 
firm transmission service has been 
rendered to date, the Commission Rnds 
that good cause does not exist to waive 
the notice requirements. Tite request 
will therefore be denied and we shall 
suspend the proposed tariff for one day, 
permitting it to take effect, subject to 
refund, on November 3.1981. 

The Commission orders: 

(A) ClPSCO’s request for waiver of 
the notice requirements Is hereby 
denied. 

(B) ClPSCO's proposed tariff Is hereby 
accepted for filing, as modified by this 
order, and is suspended for one day, to 
become effective on November 3,1981. 
subject to refund. 

(C) CIPSCO's inclusion in the 
proposed transmission tariff of language 
allowing discontinuation of service upon 
10 days written notice if a bill is 
delinquent for 15 days or more is 
summarily rejected. CIPSCO is hereby 
directed to file revised tariff sheets 
deleting such language within thirty (30) 
days of the Issuance of this order. 

(D) All other motions for summary 
disposition are hereby denied. 

(E) Pursuant to the authority 
contained in end subject to the 
jurisdiction conferred upon the Federal 


•ajs, Bo$ton BdttiiMf Co^ Dodiet No. imsO-SOS 
lAtifiMi 29.19901 iBonUi iiitpefuiont: Alabama 
AxiierCd.. Oockot No*. ERSO^SOO. W iri tAuffust 29. 

to«>e day Muiponsiant; Chvetand Ehctnc 
biumiaoung Ca, Ooefcat No. rJtetMSS (Ausiul 22. 
(one day iuapvfiilon). 


Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
ClP^O's rates, terms and conditions 
for firm transmission service. 

(F) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission's Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act; Provided, 
however. That participation by such 
interveners shall be limited to the 
matters set forth in their petitions to 
intervene; and Provided, further. That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggrieved by any order or orders 
entered by the Commission in this 
proceeding. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Ad^nistrative Law fudge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the date of this order in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington, D.C 
20126. Such conference shall be held for 
purposes of establishing a procedural 
schedule, including the submittal of 
testimony and exhibits by CIPSCO. The 
presiding administrative law judge is 
authorized to establish procedural dates 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss) as provided for In 
the Commission's Rules of Practice and 
Procedure. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commlstion. 

Kenneth F. Phunb, 

Secretary. 

pH Ooc. et^iM22 rucu 11 .s-st. Ml 
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(Docket No. ER82-47-000J 

Central Illinois Public Service C 04 
RHng 

November 2.1981. 

The filing Company submits the 
following: 

Take notice that on October 20.1981, 
Central Illinois Public Service Company 
(CIPS) tendered for filing Appendix A— 
CIPS-IP Connection 40—North CofTcen, 


dated September 21,1981. to the 
Interconnection Agreement between 
CIPS, Illinois Power Company and 
Union Etj^tric Company. Also included 
in the filing is Appendix U dated 
September 21,1981, t o the Facility Use 
A^eement between CIPS and Illinois 
Power Company dated February 18. 
1972. 

Copies of this filing will be sent to the 
Public Service Commission of Missouri, 
Union Electric Company. Illinois Power 
Company and the Illinois Commerce 
commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.C., Washington, 
D.C. 20426, in accordance with {{16 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 16, 

1.10). All such petitions or protests 
should be filed on or before November 
20,1981. Protests will be considered by 
the Commission in determining the 
appropriote action to be taken, but will 
not serve to make protostants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(11tnoc01-3237tPMl1-M1 943 *»! 
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(Project Na 5314-000] 

City of Seattle, City Light Department; 
Application for Preliminary Permit 

October 30.1981. 

Take notice that City of Seattle. City 
Light Department (Applicant) filed on 
September 3.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)| for Project No. 5314 to be known 
as the Damnation Creek Project located 
on Damnation Creek in Skagit and 
Whatcom Counties, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: City of 
Seattle, City Light Department. City 
Light Building. 1015 Third Avenue. 
Seattle. Washington 98104. 

Project Description —^Thc proposed 
project would consist of: (1) a 4-foot high 
diversion structure; (2) a 20'inch 
diameter and 6.200-foo( long steel 
pipeline; (3) a 20>inch diameter and 
0.300-foot long steel penstock; and (4) a 
powerhouse containing one generating 
unit with a rated capacity of 3,200 kW. 
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The Applicant estimates that the 
average annual energy output would be 
15.4 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary pennih^f issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application. 
The cost of the work to be performed 
under the preliminary permit is 
estimated to be $250,000. 

Competing Applications —This 
application was filed as a competing 
application to the Damnation Creek 
Power Project No. 4435 filed on March 
30.1901. by Damnation Peak Power 
Company under 16 CFR 4.33 (1960). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of Intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal, State, 
Hnd local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1,8 or 1.10 (1980). 
In determining the appropriate aefion to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 30, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS,*^ 
''PROTF.ST,'* or ‘'PETmON TO 
INTERVENE,** as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb. 
Sectary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20428. An 
additional copy must be sent to: Fred & 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 


Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative^ 
of the Applicant specified in the first 
paragraph of this notice. 

Knonelb F. riumb, 

Secretary, 

tm Ooc « 1 -CORlPlbd ll-s-tl; ttmt 
■njJNQ COOC t717-0MI 


tProjoct Na 5333-000] 

City Of Tumwater, Washington; 
Application for Preliminary PermK 

Octe^ 3a 1981. 

Take notice that the City of Tumwater 
(Applicant) filed on September 8,1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a>-825{r)) for Project No. 5333 
to be known as the Deschutes- 
Tumwater Project located on the 
Deschutes River, in the City of 
Tumwater, in Thurston County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Wesley L Barclift Mayor, City of 
Tumwater, 115 Second Avenue, S,W., 
Tumwater. Washington 96502. 

Project Description-^T^e proposed 
project would consist of: (1) An existing 
25-foot high concrete diversion dam: (2) 
an existing 15-acre-foot reservoir; (3) a 
new 1,000-foot long woodstaved 
penstock; (4) a powerhouse containing 
one or more generating un’ls with a total 
installed capacity of 2.500 kW; and (5) a 
transmission line. The average annual 
energy generation is estimated to be 7.8 
million kWh. 

Proposed Scope of Studies Under 
Pemut-^A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering, economic, 
environmental, and feasibility studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. The cost 
of the work to be performed under the 
preliminary permit is estimated to be 
$150,000. 

Competing Applications —^This 
application was filed as a competing 
application to Deschutes-Tumwater 
Project No. 4470 filed on April 6.1981. by 
Puget Sound Power h Light Company 
under 18 CFR 4.33 (19801. Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed Therefore, no 


further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Co/nme/ifs—F^eral State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1660). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before November 30, 
1981. 

Fiiing and Service of Responsive 
Documents—Any filing must bear in all 
capital letters the title "COMMENTS," 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable, and the 
Project Number of tltis notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required ^ the Commission's 
relations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regrilatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copv must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary, 

PX Doc nWd M Mil 
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lOocKet NO.TA82-1-32-001 (PQAS2-1)] 

Colorado Interstate Gas Co.; 
Compliance Filing 

November 2,1981. 

Take notice that Colorado Interstate 
Cas Company (QG) on October 14. 
1981, tendere d for filing proposed 
changes in Its FERC Gas Tariff, Original 
Volume No. 1. to be effective G^tober 1. 
1981. The Company asserts that the 
filing is in compliance with Ordering 
Paragraphs (C) and (D) of the 
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CommiMion’s September 30.1981. Order 
issued in Docket No. TA82-1-32 and 
that it reflects an elimination of some 
$205 million from the cost of purchased 
gas included in ClC^s August 14.1961. 
PGA filing in that docket. 

Copies of C1G*8 filing have been 
serv^ upon the Company's 
jurisdictional customers and other 
interested persons, including public 
bodies. 

Any person desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Eneiw Regulatory Commission. 825 
North^CapitoI Street NE.. Washington. 
D.C. 20426. In accordance with S 1*8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before Nov. 17, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make proteatants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intcr\*ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennalh F. Plumb, 

Seentary, 

(FR Ooc n-oMs PIM aa 

stujNQ coos srir-OHS 


(Docket No. CP82-1(>-0(K)) 

Consolidated Qas Supply Corp^ 
Appilcatlon 

November 2.1961. 

Take notice that on October 8,1981. 
Consolidated Gas Supply Corporation 
(Applicant), 445 West Main Street 
Clarksbmg, West Virginia 28301. filed in 
Docket No. CP82-10-000 an application 
pursuant to section 7(c) of the Natural 
Gas Actior a certificate of public 
convenience and necessity authorizing 
the limited-term sale and storage of 
natural gas to Elizabethtown Gas 
Company (Elizabethtown), all as more 
fully set forth In the application which Is 
on file with the Commission and open to 
public inspection. 

Spedfically, Applicant proposes to 
sell to Elizabethtown up to 8.000.000 
dekatherms (dt) equivalent of natural 
gas at the rate specified in Applicant's 
Rate Schedule E which rate Is currenllv 
S3.2468 per dt equivalent. It is asserted 
that the proposed sale would commence 
on the later of the day following receipt 
of ail regulatory approvals or C^tober 1. 
1981. 

Applicant also proposes to store up to 
6.(XI0.000 dt equivalent of gas for 
Elizabethtown and to withdraw and 


deliver on a best-efforts basis up to 
39.735 dt equivalent of gas per day for a 
term commencing on the later of die day 
following receipt of all regulatory 
approvals or October 1,1961, and ending 
on earlier of twelve months following 
the effective date, or the date all gas has 
been withdrawn for Elizabethtown, 
essentially a 12-month term. For the 
storage service. Applicant states it 
would charge a rate equivalent to that 
specified in its Rate Schedule GSS 
applied on an average basis which is 
currently 31.36 cents per dt equivalent 

It is stated that the point of delivery 
for Elizabethtown's gas would be the 
existing interconnection between the 
facilities of Applicant and Texas 
Eastern Transmission Corporation in 
Westmoreland County, Pennsylvania, 
and/or the Leidv Connection in Clinton 
County, Pennsylvania. 

Applicant states that the source of the 
gas proposed to be sold to 
Elizabethtown is its general system 
supply and that this gas is surplus to the 
needs of its customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 23.1981. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulafions under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission %vill be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on Its own review of the 
matter finds that a grant of the 
certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
reouired. further notice of su^ hearing 
will be duly given. 


Under the procedure herein provided 
for. unless otherwise advised, it %%ill be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. ^ 

(Fl Doc ei-OHlO nied n<M1; S43 mh] 
atUJNO COOC t7t7-eMi 


lOocket No. CP82-11-000) 

Consolidated Gas Supply Corp.; 
Application 

October 30.1061. 

Take notice that on October 8.1981. 
Consolidated Gas Supply Corporation 
(Applicant). 445 West Main Street. 
Clarksbuig, West Virginia 26301, filed In 
Docket No. CP82-11-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
increased deliveries of natural gas to 
Coming Natural Gas Corporation 
(Coming), all as more fully set forth In 
the application which is on file %vith the 
Com^ssion and open to public 
inspection. 

Specifically, Applicant proposes an 
increase in sales of nahiral gas Coming, 
an existing resale distribution customer 
of applicant in order to enable to 
Coming to meet Increased demands. 
Applicant states that it has entered into 
a superseding service agreement with 
Corning whi^ provides for deliveries to 
Coming of 8.224 dekatherms (dt) 
equivalent of natural gas per day during 
December through March for which 
Corning may elect to receive 130 percent 
of the contract quantity on any peak day 
during the period 2,056 dt equivalent of 
gas per day during April. May, October, 
and November, and 1,028 dt equivalent 
of gas per day during June through 
September. 

It is submitted that all deliveries 
would occur at the existing point of 
interconnection between Applicant and 
Coming in the town of Horseheads, 
Chemung County, New York. 

Service to Coming would continue 
under Applicant's Rate Schedule SCQ. 
FERC Gas Tariff. Volume No. 1, or any 
effective superseding rate schedule. 

Any person desiri^ to be heard or to 
make any protest with reference to said 
application should on or before 
November 20.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed %vith 
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the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
proteatanta parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein fnust file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its o%vn motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KoQfMth F. Plumb, 

Secretary. 

(ntOocSKSSSTV riled t45Mi| 

BILUNQ coot srir-oi-M 


I Docket No. ES82-a-000) 

Consumers Power C04 Application 
November 2,1981. 

Take notice that Consumers Power 
Company ("Consumers") on October 23, 
1981, tendered for filing its Application 
for Authority to Issue Securities under 
section 204 of the Federal Power Act. 
Consumers intends to enter into an 
Acceptance Facility Agreement (the 
"Agreement") with certain banks (the 
"Banks* J for the purpose of financing 
Consumers* acquisition and storage of a 
portion of its coaL fuel oil and gas. 
Pursuant to the agreement the Banks 
will accept drafts of Consumers from 
time to time in aggregate amounts 
outstanding at any one lime not to 
exceed the lesser of $150,000,000 (the 
"Commitment") or the cost of the Fuel 
stored at certain field warehouses, 
which Fuel will be subject to security 
Interests granted by Consumers to the 
Banks. The Commitment will be 
available to Consumers until April 2, 
1982 or the Termination Date (as defined 
In the Agreement). 


Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before 
November 20,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C 20428, petitions or 
protests in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 
application is on file with the 
Commission and is available for public 
inspection. 

KeniMth F. Ptumb, 

Secretary. 

IPS Doc ■t-SMlt niad ft4S «a) 
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(Docket No. ER80-363] 

Delmarva Power & Light C04 
Compliance Rllng 

October 30.1961. 

The filing Company submits the 
following: 

Take notice that on October 23.1961, 
Delmarva Power & Light Company 
(Delmarva] filed a compliance report in 
accordance with the Commission's order 
of June 30,1960. The report states that, 
on October 15,1981. the Operator of 
Salem Unit 2 declared the unit 
commerical at a rating of 1115 MW, 
effective 12:01 a.m. on October 13.1961. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E., Washington. D.C. 20426, on or 
before November 20,1981. Comments 
will be considered by the commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

pH Doc PM tt-e^: CHS ami 

BiLLiNa COOS trir-otHc 


(Docket No. ERB2-46-000) 

Duke Power Co.; Filing 

November 2,1981. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power] tendered for 
filing on October 28.1981 a supplement 
to the Company's Electric Power 
Contract with Rutherford Electric 
Membership Corporation. Duke Power 
slates that this contract is on file with 
the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC NO. 139. 


Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained bom the customer, 
provides for the termination of Delivery 
Point No. 15 Temporary. 

Duke Power indicates that this 
supplement abo includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an elective date of September 18,1961. 

According to Duke F^wer copies of 
this filing were mailed to Rutherford 
Electric Membership Corporation and 
the North Carolina Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C 20428, in accordance with SS 1*8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
20.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to bo taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wbhing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(HI Doc tl-«380 FM ll-4-ei: M Milt 
MUJNQ COOC Srir-OMI 


[Docket No. RP82-4-000) 

East Tenneasee Natural Qas Co.; Tariff 
Filing to Amend Form of Service 
Agreement 

November 2,1081. 

Take notice that on October 26,1981. 
East Tennessee Natural Gas Company 
(East Tennessee) tendered for filing First 
Revised Sheet Nos. 193 and 194 to 
Original Volume No. 1 of its FERC Gas 
Tariff to be effective November 1.1981. 

East Tennessee states thot the 
purpose of the filing is to pbee the tariff 
in a form that will enable East 
Tennessee immediately to offer its 
customers new, long-term service 
agreements and thereby Improve its 
customer's ability to meet high priority 
requirements during the 1081-1982 
winter heating season and improve 
system operating nexibility. 

East Tennessee requests waiver of the 
notice requirements contained in 
S 154.22 of the Commission's regulations 
so that the proposed tariff sheets may 
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become effective on November 1,1681. 
East Tennessee states that the waiver is 
necessary to permit Bast Tennessee to 
offer the proposed new service 
agreements In time for the 1981-1982 
winter heating season. 

East Tennessee states that copies of 
the Tiling have been mailed to its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said Bling should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 82S 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with SS 1.8 
and 1.10 of the Commission’s Rules of 
Practioe and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
17,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
no! serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Ble a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kofioetii P. Phtmh, 

S^tctotoiy. 

(PR Doe. €1-32412 PM 11-S^: ScW aa] 
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(Docket Na CP82-14-000] 

El Paeo Natural Gas Co.; Application 
October 301961. 

Take notice that on October 9,1981, El 
Paso Natural Gas Company (Applicant). 
P,0. Box 1492, El Paso, Texas 7M78, 
filed in Docket No. CP82-14-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.7(c) of the 
Regulations thereunder (18 CFR 157,7(c)) 
for a certificate of public convenience 
and necessity authorizing the 
construction during the 12'month period 
commencing March 3,1982, and 
operation of facilities to make 
miscellaneous rearrangements on its 
lystem. all as fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in making miscellaneous 
reorrangdhients which would not result 
in any material change in transportation 
and sales service presently rendered by 
Applicant 

Applicant requests waiver of the total 
cost limitation of $300,OOa It proposes to 
increase the total project limitation to 
Ssoaooa Applicant contends that such 


an Increase is commensurate with the 
Increases in the cost of equipment and 
expenses Incident to the proposed 
fadllties due to inflation. Such costs, it 
is asserted, would be financed from 
funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 20,1981, file with the Federal 
Ener^ Regulatory Commissioa 
Washington, D.C. 20426, petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(16 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person %vishing to become a party 
to a proceeding or to participate as a a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Enirgy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Proc^ure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fu^ within the time required herein, if 
the Commission on its ov/n review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity, if a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 
fCsno^ F, Ptumb, 

Secretary, 

pv Doc. €1-32301 PM U-€-SL M ua] 
mjum COOK •7i7<eY-« 


(Docket No. CPe2-1$-000] 

El Paso Natural Gas Co; Application 
October 30.1681. 

Take notice that on October 9,1981, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1482. El Paso. Texas 7997a 
filed in Docket No. CP82-13-000 an 
application pursuant to section T of the 
Natural Gas Act and 157.7(g) of the 
Regulations thereunder (18 CFR 157.7(g)) 


for a certificate of public convenience 
and necessity authorizing the 
construction and for permission and 
approval to abandon for the 12-month 
period commencing February 24.1982, 
and operation of various field 
compresion and related metering and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget-type 
application Is to enable Applicant to act 
with reasonable dispatch In constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service fit>m 
that authorized prior to the filing of the 
instant application. 

Applicant states that the total cost of 
the proposed construction and 
abandonment under $ 157.7(g) would not 
exceed $3,000XXia Applicant requests 
waiver of the single project cost 
limitation of $300,000. It proposes to 
increase the single project limitation to 
$1.00a000 contending ^at such an 
increase Is commensurate writh the 
increases in the cost of equipment and 
expenses incident to the proposed 
fa^ities due to inflation. Such costs, it 
is asserted, would be flnanced from 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 20,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Naturid Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but ^1 not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
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for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal bearing is required* further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it %vill be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenoeth F. Plumb, 

Secretary, 

im Ooc nud m mI 

BILUNQ COM ertr-SMI 


[Dociist No. ERa 2 -> 31 - 000 ] 

Empire District Electric Co. Filing 
October 30 1961. 

The filing Company submits the 
following: 

Take notice that on October 19,1981, 
the Empire District Electric Com pany 
(Empire) tendered for filing FERC 
Electric Tariff Original Volume No. 1. 
Section 6,6th Revised Sheet No. 22, 
Index of Purchasers, replacing Section 6, 
5th Revised Sheet No. and an executed 
service agreement with the SeKan 
Electric Cooperative, Inc., Girard* 
Kansas. Empire states that this Piling Is 
made to update the Index of Purchasers 
and forward the executed service 
agreement 

Empire further states that this filing 
does not involve a rate change and 
merely updates the tariff, therefore 
Empire requests waiver of the 
Commission's notice requirements and 
waiver of publication in the Federal 
Register. 

Any person de.slring to be heard or to 
protest said filing should CJe a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street* NJL, Washington* 
D.C. 20426, in accordance with S S1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). Ali such petitions or protests 
should be Hied on or before November 
16,1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenoelh F. Plumb, 

Secretary, 

|ni Ooc FM IV-S-tl; M ami 

MxiNO cooc fnr-ov-ii 


[Proiect No. 5236-000] 

Essex County Industrial Development 
Agency; Application for Preliminary 
Permit 


November 2.1961. 

Take notice that Essex County 
Industrial Development Agency 
(Applicant) filed on August 14.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 18 
U.S.C 791(a>-625(r)l for Project No. 5328 
to be known as the La Chute River 
Project located on the La Chute River in 
Essex County. New York. The 
application Is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Ms. 
Barbara Boster, Executive Director, 
Essex County Industrial Development 
Agency, Church Street, Elizabethtown. 
New York 12932. 

Project Description —^The proposed 
project comprises four developments as 
follows: 

1. The Dam A Site, also referred to as 
the Lake George Outlet Dam, Is owned 
and operated by the New York State 
Department of Environmental 
Conservation. This development would 
consist of: (1) an existing concrete and 
masonry gravity dam, 140 feet long and 
18 feet hi^: (2) a reservoir having a 
surface area of 2,800 acres; and (3) 
appurtenant works. This dam would be 
used only to regulate downstream flows. 

2. The Dam Site Is located 
approximately 550 feet downstream 
from the Dam A Site. It is owned and 
operated by the International Paper 
Company. This development would 
consist of: (1) an existing masonry dam 
having a structural height of 10 feet; (2) a 
reservoir having a negligible storage 
capacity; and (3) appurtenant works. A 
6,500-foot long penstock would extend 
from Dam B to a powerhouse 
downstream of Dam F. 

3. The Dam C Site is located 
approximately 1,600 feet downstream 
bom the Dam B Site. It is owned and 
operated by the International Paper 
Company. This development would 
consist of: (1) an existing 12*foot high 
stone masonry dam; (2) a reservoir 
having a surface area of approximately 
10 acres: and (3) appurtenant works. 
This dam would only be used for 
recreational development. 

4. The Dam F Site Is located 
approximately 5,750 feet downstream 
from Dam Clt is owned and operated 
by the International Paper Company. 
This development would consist of: (1) 
an existing concrete dam* 200 feet long: 
(2) a too kW turbine^enerator unit to be 


installed at Dam F;l3) a reservoir with a 
negligible storage capacity; (4) a new 
penstock: (5) a new powerhouse with 
new generating units having a total 
instaUed capadty of 4.100 kW; (6) a new 
tailrace: (7) a new transmission line and 
switchyard equipment; and (8) 
appurtenant works. 

The Applicant estimates that the 
average annual energy output for the 
total project would be 19.392,000 kWh. 

Proposed Scope of Studies Under 
Permit~~A prelimin^ permit* if issued* 
does not authorize construction. 
Applicant seeks Issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would Investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation* and project 
power potential. D^nding upon the 
outcome of the studies. Applicant would 
dedde whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studios under the 
permit would be S125.000. 

Competing Applications —This 
application was filed as a competing 
application to the La Chute River Project 
No. 4356 filed on March 18,1981, by 
Long Lake Energy Corporation under 18 
CFR 4.33 (1980). Public notice of the 
niing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
appheatJons will be accept^ for filing. 

Agency Comments —F^eraL Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an aaency does not file 
comments within the time set below, it 
wiU be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest* or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure* 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate aefion to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petilions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documonts—Any filings must bear in all 
capital letters the title "COMMENTS", 
"PROTESTS", or "PETTnON TO 
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I>rrERVENE**, 88 applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required ^ the Commission's 
regulations to; Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C 20420. An 
additional copy must be tent to; Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
625 North Capitol Street NE, Room 206 
RB at the above address. A copy of any 
petition to Intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Keeuwth F* * Plumb, 

Secretary. 

in oocL ti-sms nwa it-s-at ms «ib1 

BojjNQ cooe tm-si-M 


fOodett No. ERa2-2e-000) 

Florida Power A Light Co.; Filing 
Octobsr5ai98L 

The filing Company submits the 
follo%vlxig; 

Take notice that Florida Power ft light 
Company (FPL), on October 19.1981. 
tendered for Oling as an initial rate an 
executed contract entitled ''Contract for 
Interchange Service Between Florida 
Power ft Light Company and City of St. 
Cloud, Florida." FPL states that under 
the contract FPL and the City of St 
Cloud will engage in the inte^ange of 
electric capacity and energy indirectly 
through the electric transmission 
systems of other utilities. 

FPL respectfully requests that the 
proposed Contract by made effective no 
later that 60 days from the date of filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N£.. Wsshingtoa 
D.C 20420. in accordance with t { 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

LIO). All such petitions or protests 
should be filed on or before November 
18.1981. Protests will be considered by 
the Commission in determing the 
^appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person %vishing to 
Injcoma a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

KmuMth P. Plumb. 

Secretary, 

IFlOoc. tl-.3338SfMl1-S-Sia:4a cal 
BSJJMO COOC STtr-StOI 


[Dodcat Nos. ER81-730-000 and ER81-731- 
000 ] 

Georgia Power Co.; Order Accepting 
for Filing and Suspending Revised 
Rates, Granting Interventions, Denying 
Summary Olsp^tlon, and Establishing 
Price Squeeze and Hearing 
Procedures 

Isiusd: October 30,1961. 

On September 1.1981, Georgia Power 
Company (GPC) submitted for filing 
revised ta^ rates for service to thrae 
partial requirements (PR) ^ and two full 
requirements (FR)* wholesale customers 
resulting in increased revenues of 
approximately $25.8 million (11.09%) for 
the twelve-month period ending 
November 30,1962. * In addition. GPC 
has filed an executed pre-filing 
agreement establishing a mutually 
acceptable effective date for the rates to 
the re OMtomers. The agreement 
provides for the PR rates to become 
effective, after suspension, on February 
1,1982, subject to refund. However, the 
pre-filing agreement is not Intended to 
be detei^oatlve of any ratemaking 
principles or the justness and 
reasonableness of the proposed rates. 
GPC requests an effective date for the 
FR rates of November 1.1981,60 days 
after filing. 

Public notice was issued on 
September 10,1961, in Docket Na ER81- 
730-000. and on September 21,1981, in 
Docket No. ER81-731-OOa with 
re^nses due on September 28.1081, 
and October 5.1981, respectively. On 
September 14,1981. the City of Daltoa 
Georgia filed a petition to inier> ene 
without specifying any particular issues. 
The Consumers* Utility Counsel (CUC) 
petitioned to Intervene on September 28, 
1981, but did not raise any substantive 
matters. 

On September 28,1981, Oglethorpe 
Power Corporation (OPC), on behalf of 
39 electric membership corporations, 
filed a petition to intervene and protest 
OPC requests that (1) the proposed PR- 


*TIm PR-a rmln ware filed to Docket Ma 

Tso-eoa 

■ The FK-4 ihCm were filed to Docket Nol ERSl* 
TSI^XXK 

’ GPCt PR cuetonan era tha Qly of Datom, 
CaoTfia. Ika Mimidpal Electric Aatlmrity of Gaorgie 
(MEAC). and Oglethorpe Electdc Membership 
corporatlao (OfOdC): t^ FR citslomeni era tlw dliat 
of Haraptoo and Acworth. Georgia. $m Attochmeni 
A for rote Bchoduh dosignatwoe. 


6 rates be suspended for one day; (2) 
price squeeze proceedings be initiate 
and phased such that the price squeeze 
issue is heard first and an immediate 
lowering of the filed rales can take 
effect and (3) the FR-4 increase In 
Docket No. ER-731-000 be consolidated 
with the proceedings in Docket No. 
ER81-73(>-000 consistent with past 
Commission procedure. OPC also 
requests consolidation with Docket No. 
ER81-678-00a « In addition, OPC raises 
a number of cost of service issues and 
requests summary disposition %vith 
respect to (1) interest synchronization, 
and (2) the i^usion of compensating 
bank balances in working capital. 

On September 28,1981, the Municipal 
Electric Authority of Georgia (MEAG) 
also petitioned to intervene and 
protested the filing. MEAG requests 
that (1) the proposed PR-G filing become 
effective on February 1,1902, subject to 
refund; (2) a hearing be convened under 
sections 206 and 206 of the Federal 
Power Act and (3) the subject dockets 
be consolidated with Docket No. ER81- 
678-000. In addition to raising cost of 
service issues such as those raised by 
OPC. MEAG expresses concern 
regarding the impact on CPCs PR-O 
customers of the unit power sales 
agreements pending in Docket No. 

ER81-678-000 (see footnote 4). MEAG 
states that a substantial portion of the 
unit sales will come from the jointly- 
owned Plant Scherer Units 1 and 2 and 
that the PR-6 rate level will be affected 
by the manner in which Plant Scherer is 
operated.* MEAG also states that if CPC 
proposes to operate and treat Plant 
Scherer under the proposed PR-6 tariff 
in a manner other than that required by 
the contractual obligations existing 
between the co-owners of the plants, 
that issue should be investigated In this 
proceeding. 

On October 1.1981, the Cities of 
Acworth and Hampton, Georgia filed 
identical petitions to intervene and 
protests requesting a five month 
suspension of the proposed FR-4 rates 
and a hearing. The cities also object to a 
number of aspects of CPCs cost of 
service. 


* DocLat No. ERSI-STS-COO tovotws two onlT 
powar salaa agraatMoto batwean GPC (tod tha 
othar oparaUng compa&iei ol lha Soelharm 
Company) and Florid Powar and light Company 
and JackioQviUa ESactric Autkority. Tba unit powai 
talM agreamaots provkia for tka luda of various 
amounU of capadty and energy from aix coaHinrd 
units on the Southairo ayatam for tbs period Jamiary 
1.1SSS, throogh DacamW 31.1992 

*M£AC haa a 30A undfvidad toteraat In Scherer 

Units 1 and 2 which are projected In bacoma 
oparallooaJ to February of 1962, and tSSC 
reipoctlvaly. 
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GPC responded to the petitions and 
protests on October 13.1081. GPC does 
not oppose consolidation of Docket Nos. 
ER81-730-000 and ER81-731-000. 
although it does obiect to consolidation 
with Docket No. ER81-678-000. 
Furthermore. GPC addresses the cost of 
service issues raised and opposes OPCs 
motions for summary disposition, 
asserting that the matters should be 
resolved at hearing. Finally, until an 
otherwise just and reasonable rate is 
determined. GPC opposes hearing on the 
alleged price squeeze. 

Discussion 

The Commission finds that 
participation in this proceeding by each 
of the petitioners is in the public 
interest. Therefore, the petitions to 
intervene will be g^ted. 

Our analysis indicates that GPCs 
proposed PR tariff and FR tariff have not 
been shown to be just an unreasonable 
and may be unjust, unreasonable unduly 
discriminatory or preferential or 
otherwise unlawful. Accordingly, we 
shall accept the proposed rates for Rling 
and suspend them as ordered below. 

In a number of suspension orders.* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rale suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute whore preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other statutory standard. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. No such 
circumstances have been presented with 
respect to the proposed FR-4 rates. 
Accordingly, we shall suspend the FR-4 
rates for five months from sixty days 
after filing to become effective, subject 
to refund, on April 1.1962. 

Mowever, as to the PR-6 rates, 
circumstances do support less then a full 
five month suspension. As noted above. 
GPC has filed an executed agreement 
with its PR customers establishing an 
agreed-upon effective date for the PR 
rates. In view of the customers* arms 
length agreement, it appears that a 
shortened suspension and a refund 
obligation will provide them with 
adequate protection. Hius. we shall 
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accommodate the parties* request by 
suspending the PR-6 rates for a period 
of three months from sixty days after 
filing, to become effective, subject to 
refimd, on February 1.1962. 

We shall deny OPCs requests for 
summary disposition inasmuch as the 
Issues are more appropriately the 
subjects of an evidentiary hearing. 
Concerning the question of interest 
expense utilized in the income tax 
allowance, we note that GPC has. In 
fad used a method of synchronization, 
although OPC suggests an alternative 
approach. With regard to OPCs 
chaOeoge to GPC*s recovery of 
compensating bank balances as part of 
the working capital allowance, we 
believe that resolution of this issue 
would be premature prior to a complete 
evaluation of the working capital 
evidence which may be adduced. 

We find that common questions of 
law and fact may be presented in 
Docket Nos. ER81-73(>-0a0 and ER81- 
731-000. As a result, we shall grant the 
requests to consolidate those dockets 
for purposes of hearing and decision. 

Both OPC and MEAG further request 
that the instant proceedings be 
consolidated with Docket No. ER81-678- 
OOa As discussed above, the submittals 
in Docket No. ER81-676-000 involve 
long-term unit sales by all of the 
operating companies (including GPC] of 
the Southern Company. While we do not 
intend to foreclose the intervenors from 
pursuing their concerns involving the 
unit sales transactions at an appropriate 
time, we note that such sales will not 
commence until January 1,1963. Since 
GPCs Period D study In the Instant 
dockets is based on a test year ending 
November 30.1982, there be no 
transactions under the unit power sales 
agreements during the test period and. 
therefore, no effect on the currently 
proposed PR or FR rates. Accordingly, 
we shall deny the requests by OPC and 
MEAG for consolidation %vith Docket 
No. ER81-67&-000i, without prejudice to 
their rights to address the Impact of the 
unit sales on their rates at such time as 
the unit sales commence or are factored 
into their rates (by Intervening in a 
subsequent GPC rate increase filing or 
by means of an investigation under 
section 206 of the Federal Power Act in 
the absence of a GPC rate increase 
filmg). 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company^ Docket No. ER79- 
339 (August 8,1979), we shall deny 
OPCs request to treat the price squeeze 
allegations in a preliminary phase of this 
proceeding and we shall instead, phase 
the price squeeze issue to follow the 


cost of service portion of this case. As 
we have consistently noted, this 
procedure will allow a decision first to 
be reached on the cost of service, 
capitiallzation. and rate of return issues; 
at that poinl a more informed decision 
can be reached with respect to price 
squeeze. If in the view of the intervenors 
or staff, a price squeeze persists, a 
second phase of the proceeding may 
follow. 

The Commission Orders 

(A) OPCs motions for summary 
disposition are hereby denied 

(B) Georgia Power Company's PR-6 
reused rates are hereby accepted for 
filing and are suspended for three 
months from sixty days after filing to 
become effective, subject to refund on 
February 1,1882. 

(C) Georgia Power Company's FR-6 
revised rates are hereby accepted for 
filing and are suspended for five months 
from sixty days after filing to become 
effective, subject to refund on April 1, 
1982. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Orgaiiization Act and by the 
Federal Power Act particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
Georgia Power Company's rates. 

(EJ The petitions to intervene in this 
proceeding are hereby panted subject 
to the Commission's Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act Provided, 
however. That participation by such 
intervenors shall be limited to the 
mattm set forth in their petitions to 
intervene; and provided, further. That 
the admission of such Intervenors shall 
not be construed as recognition that 
they might be aggrieved by any order of 
the Commission in this proceeding. 

(F) Docket No. ERdl-73(>-000 is hereby 
consolidated with Docket No. ER81-731- 
000 for purposes of hearing and decision. 
The requests to consolidate these 
dockets with Docket No. ER61-678-000 
are hereby denied. 

(G) The Commission staff shall serv e 
top sheets in this proceeding on or 
before November 2,1981. 

(H) A presiding administrative law 
ju^e, to be desl^ated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
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(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, UJL, Washington. D.C 
20428. The presiding judge is authorized 
to establish procedui^ dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided In the 
Coinmlsston*s Rules of Practice and 
Procedure. 

(I) The Commission hereby orders 
initiation of price scmeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commisaion opinion establishing the 
rate which, but for consideration of 
price squeeze, would bo just and 
reasonable. The price squeeze portion of 
this case shall be governed by the 
procedures set foi^ in § 2.17 of the 
Commlsaion's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding.! 

()) The Secretary shall promptly 
publlsb this order in the Federal 
Re^^er. 

By the Commiftion. 

Kf noelh P. Plumb, 

S<?cratary. 

Altachmeat A.—CeorgU Power Company 

Rat9 Sch^(kife Designations 
[Docket Not. ERai-730-000 and 
ERBl-731-000] 

Dated: September 1.1061. 

Filed: September 1,1061. 

FPC Elec^c Tariff, Original Volume .No. 2 
(Partial Reqalrementa Service) (FR-8] 

Hrvmd Sheets aod Sapereded SheeU 

(1) ith Revised Sheet Na 1—3rd Revised 
Sheet Na 1 

(2) 3rd Revised Sheet Na 3—2ad Revised 
Sheet No. 3 

(3) 5th Revised Sheet Na 4—4th Raviied 
Sheet Na 4 

(4) 0th Revised Sheet Na 8—Sth Revised 
Sheet No. 8 

(5) 2nd Revised Sheet Na 8—1st Revised 
Sheet No. 8 

(6) 5th Revised Sheet No. 10—4th Revised 
Sheet Na 10 

(7) 5th Revised Sheet No. IIA—4th Revised 
Sheet No. UA 

(6) Ut Revised Sheet No. 12—Origliial Sheet 
Nal2 

(9) 5th Revised Sheet No. 20-4th Revised 
Sheet No. 20 

(1013rd Revised Sheet No. 20A—Znd Revised 
Sheet Na20A 

(11) 1st Revised Sheet No. 20[>— Original 
ShaetNa20O 

(12) Original ^eet No. 20E 

ITC Electric Taiifl Origlaal Volume Na 1 
[Full Requirements Service) (FR-4) 

Reviged Sheets and Superseded Sheets 

(1) 6th Revised Sheet No. I^th Revised 
Sheet Na 1 


(2) 0th Revised Sheet No. 23—6th Revised 
Sheet Na 23 

(3) 131h Revised Sheet No. 24—^12tb Revised 
Sheet Na 24 

(fit Doc ii-asu3 niKi n^e-sk ses ant 

BtujMO cooc srfr-f V4I 


(Project Ho. $417-000] 

Hydro Resource Co.; AppBcation for 
Preliminary Permit 

October 30 1061. 

Take notice that Hydro Resource 
Company (Applicant) Hied on 
September 25,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 791 (a)* 
825(r}] for Project No. 5417 to be known 
as the Skate Creek Project located on 
Cowlitz River in Lewis County. 
Washington. The application is on tile 
with the Commission and it available 
for public inspection. Corre^)ond6nce 
with the Applicant should be directed 
to: Mr. Jerry L )ohnsoD. Agent, P.O. Box 
485, Lynden. Washington 98264. 

Inject Descriptiorf^The proposed 
project would consist of: (1) an 86-foot 
tong, 84oot high diversion structure on 
Skate Creek: (2) a 9.500-foot long 
diversion conduit (3) a 1,506-foot long. 
60-lncfa diameter penstock; (4) a 
powerhouse with a total installed 
capacity of 5,000 kW; and (5) a 3,006- 
foot long. GO-kV transmission line from 
the powerhouse to an existing 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 32 million 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permll, if Issued, 
does not authorize construction. The 
Applicant seeks issuance of the 
preliminary permit for a period of 24 
months, during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FKRC 
license application The Applicant 
estimates that the cost of undertaking 
these studies %yould be $150,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 9,1982, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (I960)) 
to file a competing application. 
Submission of a timely notice of Intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specifled In 14.33(c). 

Agency Comme/i/e—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 


Applicant) If an agency does not file 
comments within tiie time set below, it 
%vill be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene hi accordance vrith the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments fried, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
t>e received on or before January 9.1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '•COMMENTS*’, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’’. 
"COMPETING APPUCATION”. 
"PROTEST’, or -ranTION TO 
INTERVENE”, as applicable, and the 
Project Number of tltis notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth P. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chiet Applications BramJi. 
Division of Hydropower Licanslng, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Ksaneth F. Pliimb. 

Secretary. 

ira Doc ruad MB Mg 
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[Docket No. EC82-3-000] 

lowa-ltnnola Gas and Electric C04 
Application 

November 3,1981. 

The filing Company submits the 
following: 

Take notice that on October 22,1981, 
lowa-IUinois Gas and Electric Company 
(Company) submitted an application for 
authority to sell certain Interests in 
electric transmission and other facilities 
to the Board of Water and Light 
Trustees, of the City of Muscatine. Iowa 
(Board). 

Company proposes to sell a 50% 
undivided interest in approximately 
23.96 miles of 0 certain 161 kV electric 
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transmission line in Louisa and Des 
Moines Counties, Iowa, and to entirely 
convey title to certain other electric 
facilities associated with an existing 
electric substation in Louisa County, 
Iowa, which will no longer be useful as 
such, heretofore provide for the use 
and benefit of Bc^rd The consideration 
will be the negotiated sums of $630,410 
and $1. respectively, aU pursuant to a 
Purchase and Sale Agreement dated 
October 13,1981. Board Is constructing 
its Unit No. 9 to Muscatine Power 
Station, and is making additions and 
improvements to its 161 kV facilities 
su^ that for reliability, and to complete 
a transmission path, l^rd plans taps to 
the 161 kV facilities near Substation 87. 
no longer needed as a substation, and 
an equal ownership interest as tenants 
in common with Company in a portion 
of 161 kV transmission extending 
approximately 23.96 miles from former 
Substation 87, at a point referred to as 
Kilpeck, to the point referred to as 
Pleasant Grove, in conjunction vdtb a 
161 kV electric transmission loop of its 
own. In furtherance of these 
arrangements, it is stated, as Substation 
67 is no longer needed as such, but will 
remain useM in conjunction with one of 
Board's taps for its 161 kV loop, the 
parties have agreed to the disposition of 
such facilities (heretofore contributed to 
by Board under prior agreement) by the 
sale by Company of certain of those 
facilities to Board (with a credit being 
returned to Board in respect to certain 
assets to be retained by Company) and 
to the sale by Company to Board of an 
equal interest In the 161 kV transmission 
line above described. 

The Company states the proposed 
sales, coupled with proposed and 
related agreements between the parties, 
and with others connected to the 161 kV 
facilities, will facilitate development of 
Board's planned additions and 
improvements, enhance the reliability of 
the overall transmission systems of the 
parties and others, will maintain the 
operational viability of the 161 kV 
Substation 18—Vlele Substation system, 
and will strengthen the 161 kV Iowa 
grid, consistent with the public interest 

The application, in addition to seeking 
authority to sell, seeks 90 days following 
the order within which to consummate 
the sale. Company requests approval of 
its application pursuant to Section 203 of 
the Federal Power Act and Part 33 of the 
Commission's regulations. 

The Company states a copy of the 
application has been mailed to Board, 
the Iowa State Commerce Commission 
and the Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 


Federal Energy Regulatory Commission, 
625 North Capitol Street, N.E., 
Washington, D.C. 29426. In accordance 
with sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1,10). All such 
petitions or protests should be filed on 
or before November 30,1961. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person %vi8hing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

in Doc riM ms 
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(Docket No. ER62-41-000] 

lowa-llllnole Gas and Electric Co.; 

Rung 

October 30.1961. 

The filing Company submits the 
following: 

Take notice that lowa-Illinois Gas and 
Electric Company, Davenport Iowa 
(Company) on October 22,1961, 
tendered for Rling an Interconnection 
Agreement with Board of Water and 
Light Trustees, of the City of Muscatine, 
Iowa (Board), and Iowa Southern 
Utilitiet Company (Iowa Southern), 
Centerville, Iowa, ^ted October 13, 
1981. 

Relating to the consummation of sales 
*by Company to Board of certain 
interests in facilities at Company's 
former Substation 67, in Louisa County, 
Iowa, and in the 161 kV electric 
transmission line from that location 
approximately 23.96 miles to an existing 
point of interconnection between 
Company and Iowa Southern near 
Pleasant Grove. Des Moines County, 
Iowa, reflective of Board's additions and 
improvements to its system in respect of 
its system reliability and completion of 
tran^ssion paths associated with its 
new Unit No. 9 at Muscatine Power 
Station, the proposed effective date of 
the Amement is requested to coincide 
with me consummation of the proposed 
sales. 

Company states the Agreement 
reflects current facilities arrangements 
between Company and Iowa ^uthem; 
the resultant common point of 
interconnection between the three 
parties: the various fadlilies to be 
owned, operated, and maintained by the 
various parties: rearranged 
interconnections between Company and 


Board: and provisions for variously 
interconnected operations, including 
those in respect of Board's additions and 
Improvements to its 161 kV electric 
transmission loop in Louisa and 
Muscatine Counties, Iowa. 

It is said these arrangements will 
facilitate Board's planned additions and 
improvements to its facilities, and 
enhance reliability of its system and 
that portion of the variously 
interconnected 161 kV Iowa Grid. 
Company states no charges, rates or 
classes of energy are established in the 
Agreement, inasmuch as each Party Is a 
slmatory to the MAPP Agreement under 
which transactions are available, and 
that no new or additional jurisdictional 
facilities are required to effectuate the 
Agreement, inasmuch as associated 
fadlities being added will be those of 
Board. 

Company states copies of the filing 
have been mailed to l^ard, Iowa 
Southern, the Iowa State Commerce 
Commission, and the Illinois Commerce 
Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest %vith the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NJL. 
Washington. D.C 20426, in accordance 
with Si 1.0 and 1.10 of the Commission's 
Rules of Practice and Procedure (10 CFR 
1.8,1.10). All such petitions or protests 
should he filed on or before November 
20.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application arc 
on file with the Commission and are 
available for public Inspection. 

Kenoatb F. Plumb, 

Secretary. 

IFR Doc n-ttSMPlk II-SmIi.- MS «m| 
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[Docket No. ER62-42-000) 

lowa-lllinola Gas and Electric Co; FINng 
October 30.1081. 

The frling Company submits the 
following: 

Take notice that lowa-lllinols Gat and 
Electric Company (Company), 
Davenport, Iowa on October 22,1981. 
tendered for filing a Fourth Amendment 
dated October 13,1981, to an 
Interchange agreement with Union 
Electric Company (Union Electric) St. 
Louis, Missctiri. 

Relating to the consummation of tales 
by Company to Board of Water and 















Federal Register / Vol. 46. No. 216 / Monday, November 9. 1961 / Notices 


55311 


Light Trustees (Board) of the City of 
Muscatine. Iowa, of certain interests in 
facilities at Company's former 
Substation 87, in Louisa County. Iowa, 
and in the 161 kV electric transmission 
line horn that location approximately 
23M miles to an existing point of 
(nterconnection between Company and 
Iowa Southern Utilities Company near 
Pleasant Grove. Des Moines Coimty. 
lowa« reflective of Board's additions and 
improvements to its system in respect of 
its system reliability and completion of 
transmission paths associated with its 
new Unit No. 9 at Muscatine Power 
Station, the proposed effective date of 
the Amendment is requested to coincide 
with the consummation of the proposed 
sales. 

Company states the Amendment takes 
cognizance, through a First Revised 
Schedule I and Seond Revised Schedule 
IV, of the proposed sales of facilities by 
Company to Board, and of the 
operational effects as to exchanges 
between Company's Substation 18. near 
Milan. Illinois, and Union Electric's 
Vtele Substation at Fort Madison. Iowa, 
(which, to the extent of those facilities 
between Company's former Substation 
87 to a point near Pleasant Grove, Iowa, 
will be (ointly owned by Company and 
Board, and continue to interconnect 
with a segment of said facilitios owned 
by Iowa ^uthem) Including those in 
respect of Board's additions and 
improvements to its 161 kV electric 
transmission loop in Louisa and 
Muscatine Counties, lowra. 

It is said the Amendment, while 
facilitating the sale of facilities by 
Company to Board thereby enhancing 
the 161 kV Iowa Grid in tUs re^on. will 
maintain the operational viability of the 
Substation 18 to Vide Substation 161 kV 
transmission systems and will not 
otherwise affect services which %vill 
continue to be available under the 
Interchange AgreemenL Company states 
no new or additional facilities are 
required to effectuate the Amendment 

Company states copies of the filing 
have been mailed to Union Electric, the 
Iowa State Commerce Commission, and 
the lUinola Commerce Commission, and 
a copy of the Amendment will be sent to 
the Missouri Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.W., 
Washington, O.C. 20426. in accordance 
^ith {{1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1-8 or 1.10). All such petitions or protests 
should be filed on or before November 
20.1981. Protests will be considered by 
Ihe Commission in determining the 


appropriate action to be taken but will 
not serve to make the prolestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Ptumb, 

Scentary, 

ira Doe. tl-SZW FM tt-Ml; 1.41 an] 
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{Ooek%i Ho. ERe2-4>000) 

lowa-minois Qas and Electric Co.; 

RUng 

October aa 1961. 

The filing Company submits the 
following; 

Take notice that lowa-Uiinois Cas and 
Electric Company, Davenport, Iowa 
(Company) on October 22.1961, 
tendered for filing a Facilities Schedule 
No. 2 (Kilpeck-Pleasant Grove 181 kV 
Line), dated October 13.1981, an 
Appendix A addendum to a FadliUes 
A^eement dated October 10,1973. 
between Company and Board of Water 
and Light Trustees, of the City of 
Muscatine. Iowa (Board). 

Relating to the consummation of sales 
by Company to Board of the entirety of 
certain facilities at Company's former 
Substation 87, in Louisa County, Iowa 
(stated to have been provided for 
Board's benefit under antecedent 
arrangements, no longer necessary as a 
substation, but useful to Board in 
contemplation of additions to its system] 
and of an equal and undivided 
ownership interest in the 161 kV line 
from that location approximately 23.96 
miles to a point near Pleasant Grove, 
Iowa, the proposed effective date of the 
Facilities Schedule, is requested to 
coincide with the consummation of the 
proposed sales. 

Company states the Facilities 
Schedule provides for the operation and 
maintenance of commonly owned 
facilities, for future Improvements which 
may be undertaken solely or Jointly, for 
consequent operation, maintenance, and 
replacement cost responsibility of the 
Parties as to existing or future fadlities, 
for other provisions appropriate to a 
tenants in common relationship, and for 
the ultimate termination thereof and 
disposition of property. 

It is stated no new or additional 
Jurisdictional fadlities are required to 
effectuate the Facilities Schedule. 

Company states copies of the filing 
have b^n mailed to Board, the Iowa 
State Commerce Commission and the 
Illinois Commerce Commission. 


Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E.. 
Washington. O.C 20428. in accordance 
with {{1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). Ail such petitions or protests 
should 1^ filed on or before November 
20,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kraooth F. Ptumb, 

Secrotary. 

PllDoc.tl-323Sira«dtV-S-Sl: *46 m| 
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(Docket No. EA82*40-000] 

lowa^lllnois Gas and Electric C04 
RUng 

October 3a 1961. 

Take notice that lowa-Illinois Cas and 
Electric Company (Company). 

DavenporL Iowa on October 22,1961, 
tendered for filing a Second Amendment 
dated October 13.1961, to an 
Interchange Amement with Eastern 
Iowa Light and Power Cooperative 
(Cooperative). Wilton. Iowa. 

Related to the consummation of sales 
by Company to Board of Water and 
light Trustees (Board) of the City of 
Muscatine. Iowa, of certain interests in 
fadlities at Company's former 
Substation 87, in Louisa County. Iowa, 
and in the 161 kV electric transmission 
line from that location approximately 
23.96 miles to an existing point of 
interconnection between Company and 
Iowa Southern Utilities Company neor 
Reasant Grove, Des Moines County, 
Iowa, reflective of Board's additions and 
improvements to Its system In respect of 
its system reliability and completion of 
transmission paths associated with its 
new Unit No. 9 at Muscatine Power 
Station, the proposed effective date of 
the Amendment is requested to coincide 
with the consummation of the proposed 
sales. 

Company states the Amendment takes 
cognizance, through Second Revised 
Service Schedules A and B, of the 
proposed sales of facilities by Company 
to Board, and of the operational effects 
as to the interconnection at 
Cooperative's Newport Substation, an 
existing point of connection %vith 
Company (which, while remaining so 
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connected, will then connect with 
transmission facilities to be jointly 
owned by Company and Board), 
including those in respect of Board’s 
additions and improvements to its 161 
kV electnc transmission loop in Louisa 
and Muscatine Counties, Iowa. It is 
stated that Service Schedule B has been 
editorially re\1sed to reflect current 
circumstances In respect to metering. 

It is said the Amendment, while 
facilitating the sole of facilities by 
Company to Board thereby enhancing 
the 161 kV Iowa Grid In this region, will 
maintain the operational viability of the 
Newport Substation interconnection. 
Company states no new or additional 
facilities are required to effectuate the 
Amendment 

Company states copies of the filing 
have been mailed to Cooperative, the 
Iowa State Commerce Commission, and 
the Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E. 
Washington. D.C. 20426, in accordance 
with S§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
l.a 1.10). All such petitions or protests 
should he filed on or before November 
16.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person widiing to 
become a party must file a petition to 


intervene. Copies of this application are 
on nie with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretory, 

IFH Ooc. FM M «ai) 

BioiMQ cooc trir-ei-M 


(Docket Nos. RM79-a4 and ST81-437) 

Liberty Natural Gas Co., et at.; 
Transportation Certificates for Natural 
Gas Displacement of Fuel Oil; Self- 
Implementing Transactions 

November 2,1081. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
regulations and sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA). The ‘’Recipient" column In the 
following table Indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The "Part 284 Subpart" column in the 
following table indicates the type of 
transaction. A "B" indicates 
transportation by an interstate pipeline 
pursuant to | 284.102 of the 
Commission's regulations. 

A "C* indicates transportation by an 
intrastate pipeline pursuant to { 284.122 
of the Commission’s regiilations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to $ 284.123(b)(2). the table 
lists the proposed rate and expiration 


date for the ISO-day period for staff 
action. Any person seeking to 
participate in the proceeding to approve 
a rate listed in the table should file a 
petition to intervene with the Secretary 
of the Commission. 

A "D" indicates a sale by an 
intrastate pipeline pursuant to $ 284.142 
of the Commission's regulations and 
section 311(b] of the NGPA. Any 
interesed person may file a complaint 
concerning such sales pursuant to 
i 284.147(d) of the Commission’s 
regulations, 

A “E" Indicates an assignment by an 
intrastate pipeline pursuant to S 284.163 
of the Commission's regulations and 
section 312 of the NGPA. 

An "F' indicates a fuel oil 
displacement transaction implemented 
pursuant to S 284.202 of the 
Commission’s regulations. Any 
interested persons may file a complaint 
concerning such transaction pursuant to 
S 284J205(d) of the Commission's 
regulations. 

A "G" indicates transportation by an 
Interstate pipeline on behalf of another 
interstate pipeline pursuant to a blanket 
certificate Issued under { 284.221 of the 
Commission’s regulations. 

A "G (HS)" indicates transportation, 
sales or assignments by a Hinshaw 
Pipeline pursuant to a blanket certificate 
issued under ( 284.222 of the 
Commission’s regulations. 

Kenneth P. Plumb, 

Secretary, 
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IDochet Na ER81-660-001) 

Lockhart Power C04 Compliance FWng 

NovemW 2.1981. 

The filing Company sobmlls the 
following: 

Take notice that on October 23.1981. 
Lockhart Power Company (Lockhart) 
filed a compliance report v^th the 
Commission pursuant to the 
Commission's order of October 22.1961. 
The revised Interim rates filed 
September 11.1981. have been pul into 
effect for service rendered on and after 
October 18.1981, to Lockhart's sole 
customer, the City of union. South 
Carolina. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulation 
Commission, 625 North Capitol Steet, 
WE., Washington. D.C 20428. on or 
before November 20,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspectioiL 
Kenoelh F. Plumb. 

Sodwtary. 

Doc. fW23M rUW tl-Sai; M Ml) 

Bioma cooc tnr-eMi 


[ProlecINa 5542-0001 

Medomak River Hydro Co.; Application 
for Preliminary Permit 

N'ovemberS. 1981. 

Take notice that Medomak River 
I iyefao Company (Applicant) filed on 
October 20,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)- 
825(r)] for Project No. 5542 to be known 
as the Medomak Project located on the 
Medomak River in the town of 
Waldoboro, Lincoln County, Maine. The 
application is on Tile with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to; Hans 
Nicolaisen. Box 70. Waldoboro. Maine 
04572. 

Project Description —^The proposed 
project would consist of the following 
three developments: 

A. The uppermost Winslows Mills 
Development would consist of: (1) a new 
150-foot long. 12-foot high, concrete and 
stone-gravity dam: (2) a new reservoir 
with a surface area of 30 acres, and-a 
storage capacity of 100 acre-feet at 
elevation 89 feet m.s.1.: (3) a new 
powerhouse containing a single 100 kW 


turbine-generaton (4) a 75-foot long 
transmission Une; and (5) appurtenant 
facilities. 

B. The VFW/Great Falls Development 
two miles downstream, would consist 
of: (1) a new 0-foot high, 150-foot long 
concrete-gravity dam; (2) a reservoir 
with no usable storage capacity at 
elevation 41 feel m.a.L: (3) a new 
powerhouse containing a single 200-kW 
turbine-generator; (4) a 200-foot long 
transmission line: and (5) appurtenant 
facilities. 

C. The Mill Street Development 
immediately downstream would consist 
of: (1) an existing 8-foot high, 80-foot 
long timber crib dam; (2) a reservoir 
with no storage capacity at elevation 20 
feet m.s.1.; (3) a new powerhouse 
containing a 60-kW turbine-generator. 

(4) a TS-foot long transmission line; and 

(5) appurtenant facilities. 

Applicant has proposed to install 

fishways at all dams. The project would 
generate a total of 1,800,000 kWh 
annually. Energy produced at the project 
would be sold to Central Maine Power 
Company. Project property is owned by 
Robert Morse, of Waldoboro, the Vi^.W. 
of Waldoboro and the Town of 
Waldoboro. 

Proposed Scope of Studies Under 
Permit—\ preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks Issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would investigate project design 
alternatives, rinancial feasibility, 
environmental effects of project 
construction and operation, and project 
poiver potential. Depending upon the 
outcome of the studies, Appli^nt would 
ded^ whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $65,000. 

Competing Applications —Anyone 
desiring to Hie a competing application 
must submit to the Commission, on or 
before january 4,1982, either the 
competing application itself [See 18 CFR 
4.33(a] ar^ (d)(1980)) or a notice of 
intent |See 18 CFR 4.33(b) and (c)(190O)I 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in §4.33(c). 

Agency Comments —Federal Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 


comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Hied, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 4,1882. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title **COMMENTS," 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION,- 
“COMPETING APPUCATION," 
“PROTEST.- or “PETITION TO 
INTERVENE.- as applicable, and the 
Project Number of this notice Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE, Washington, D.C 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciBed in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory, 

pil IVic n-SMM PM IVS^ M Ml) 

BHJJNO cooc SJir-OMI 


I Docket Na ESS0-S2-0011 

Missouri Utilities Co.; Supplemental 
Application 

October 30,1981. 

Take notice that on October 15.1981, 
Missouri Utilities Company (Applicant) 
filed an amendment to its application in 
Docket Na ES80-82, seeking a 
supplemental authorization to increase 
the amount of unsecured promissory 
notes authorized from $7,500,000 to 
$20,000,000, with no change in the 
issuance or maturity dates. 

Any person desiring to be heard or to 
make any protest %vith reference to the 
application should on or before 
November 12,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20428. petitions or 
protests in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 
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application is on file with the 
Commiaaion and U available for public 
Inapection. 

Kenocth P. Plumb, 

S&cretary, 

|Pa Doc. «<aMQ0 PM 11 -a^ *46 *m) 
aajjNO cooc arir-oi-e 


IDocIctt Mo. OP8l-47-OOOj 

MoM Producing Texas and N.M., Inc 4 
Reguest for Withdrawal of Final Weil 
Category Determination 

Utufld: November 2, IdSt. 

In the matter of State of Texaa aection 
106 NGPA determination, Mobil 
Prodocins Texaa a N.M., Inc. J.W. Lutz 
"C* No. 1 WeU. (ID No, 80-27143); State 
of Texaa aection 100 NGPA 
determination. Mobil Producing Texaa & 
NJ4.. Inc.. J.W, LuU “(T No. 4 Well. (JD 
No. 80-27144): State of New Mexico 
aection 106 NGPA determination. Mobil 
Producing Texaa & N.M.. Inc, Bridges 
State 90 Well (JD No. 79-07660). 

On July 29.1081. Mobil Producing 
Texaa & New Mexico Inc (Mobil) filed 
with the Federal Energy Regulatory 
Cotnmiaaion (Commiaaion) on 
application to permit withdrawal of Bnal 
well categoiy determinations for the 
three wells referenced above pursuant 
to the Commission’s authority under the 
Natural Gas Policy Act of 1976 (NGPA). 
15 U.S.C 3301-8432 (Supp. 01978). 

With respect to the J.W. Lutz ’’(T No. 
t and J.W, Lutz ’’(T No. 4 wells, the 
Commission received from the Texas 
Railroad Commission affinnative 
determinations that these wells 
qualified as stripper wells under section 
106 of the NGPA on April 15,1980. 

These two determinations became final 
on May 3a 1980. pursuant to S 275.202(a) 
of th e Commission's regulations. (18 
CFR 275.202(a)). On June 7,1979. the 
Commission receive from the New 
Mexico Oil Conservation Division notice 
of an ifnrmative stripper well 
determination on the Bridges State 90 
well. This determination b^^ame final 
under S 275.202(a) on July 22,1979. 

Mobil requests withdrawal of these 
three find determinations due to 
problems experienced with well testing 
procedures and the data upon which Its 
applications were based. 

Any person desiring to be heard or to 
protest this petition should file, on or 
before December a 1981. with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. 

Washington. O.C. 2042a a protest or a 
petition to intervene in accordance with 
§S 1*8 or 1.10 of the Commission's rules 
of practice and procedure. Ail protests 
fil^ with the Commission will he • 


considered, but %vill not make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to die proceeding or to participate as a 
party in any hearing must file a petition 
to intervene in accordance with the 
Commission's rules. 

ICeniMdi P. Plumb, 

Secretary, 

int Doc rM ti-sai: M •!■} 

aaiJNQ cooc crtr-et-si 


IProi^:! Na 5182) 

Modesto Irrigation District; AppUcation 
for Prelifninary Permit 

November 3,1981. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 31. 

1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C 79l(a)^825(r)] for Project 
No. 5182 to be known as the North Yuba 
River Power Project located on North 
Yuba River near Sierra City in Sierra 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. A, Lee 
DoLano, Modesto Irrigation District 
123111th Street P.O. Box 406a Modesto. 
California 95352. 

Project Description —^The project 
would consist of: (1) a S-foot high, 30- 
foot long concrete diversion structure; 

(2) a 4800-foot long. 00-inch diameter 
conduit (3) a 800-foot long, 38-inch 
diameter steel penstock; ( 4 ) a 
powerhouse with total installed capacity 
of 2500 kW and (5) a 0.1-mile long, 12-kV 
transmission line which would connect 
the powerhouse to an existing Pacific 
Gas and Electric Company transmission 
line. The Applicant estimates that the 
average annual energy production 
would be 22 million k\A^ 

Proposed Scope of Studies Under 
Permit-^A preliminary permit, if issued, 
does not authorize construction. The 
Apolicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time It would 
conduct technlcaL environmental and 
economic analysis; and prepare an 
FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studleB 
would be 845.00a 

Competing App//cof/ons—This 
application was filed as a competing 
application to North Yuba River Power 
Project No. 5020 filed on June 2a 1961. 
by Mac Hydr o-River Company. Inc. 
under 18 CFR 4.33 (1960). Public notice 
of the filing of the initial application has 


already been given and the due date for 
filing competing applications or notices 
of intent has passed Therefore, no 
further competing applications or 
notices of Intent to file competing 
applications %viU be accepted for filing. 

Agency Comment—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agenciep directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/en'en^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In detennlning the appropriate action to 
take, the Commission will consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 27, 

1961. 

Filing and Service of Responsive 
Documents —Any filing must bear In all 
capital letters the tide '‘COMMENTS.” 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable, and the 
Project Number of tlds notice. Any of 
the above named documents roust be 
filed by providing the original and those 
copies required 1^ the Commission's 
relations to: Kenneth F. Plumb. 
Sectary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NEn Washington. D.C 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenosth F, Plumb, 

Secretary. 

at-^ouft rM 11-set Mi Mq 
WLUNO cooc snreKM 


(Project Na 5388-000) 

Modesto Irrigation District; Application 
for Prsfiminary Permit 

November 8.1981. 

Take notice that Modesto Irrigation 
District (Appllcant)'Alsd on September 
18.1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 VSJZ, 79l(a)-825(r)l for Project 
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No. 5386 to be known as the 
Independence Creek Upper & Lower 
Facilities Power Project located on 
lndep>endence Creek in Inyo County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. A. Lm DeLano, Modesto 
Irrigation DUtrict, 123111th Street. P.O. 
Box 4060, Modesto, California 9S352. 

Protect Description —^Thc proposed 
project would consist of: (1) a 1,000-foot 
long. 20-foot to 50-foot hl^ diversion 
dam; (2) a 5.500-foot long, 60-lnch to 72- 
inch diameter diversion conduit; (3) a 
7.000-foot long. 10-foot diameter 
penstock; (4) a powerhouse with a total 
installed capacity of 4,950 kW; and (5) a 
1.000-foot long, 12-kv transmission line 
from the powerhouse to an existing 
Southern California Edison Company 
and Los Angeles Department of Water 
and Power transmission lines. The 
Applicant estimates that the average 
annual energy production would be 
64.75 mlllionkWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technlcaL environmental and economic 
studies, and also prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45,00a 

Competing Applications —^This 
application was filed as a competing 
application to the Independence 
Hydroelectric Project No. 5263 Hied on 
Augiut 21,1981. by Eastern Sierra 
Energy Development under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Comx^sion, on or before December 
4.1981, either the competing application 
itself [See 18 CFR 4.33 (a) and (d) (1980)] 
or a notice of intent [See 18 CFR 4.33 (b) 
and (c) (1980)1 to Tile a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to Hie an acceptable competing 
application no later than the time 
specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 


intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Comndssion will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title **COMM£NTS,** 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION," 
"COMPETING APPUCATION." 
"PROTEST," or 'TETmON TO 
INTERVENE," as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Seoetary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennath F. Phunb, 

Secretary. 

{FU Doc 91-UCS FM S4S u»] 
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[Project No. 5164-000] 

Modesto Irrigation District; Application 
for ProHnilnary Permit 

November 2,1981. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 31, 

1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.a 791(a)-625(r)l for Project 
No. 5164 to be known as the Haypress 
Creek Power Project located on 
Haypress Creek near Sierra City in 
Sierra County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. A. 
Lee DeLano, Modesto Irrigation District, 
1231-llth Street. P.O. Box 406 a 
Modesto, California 95352. 

Project Description —^The project 
would consist of: (1) a 5-foot hi^, 30- 


foot long concrete diversion structure; 

(2) a 6000-foot long, 60-lnch diameter 
conduit: (3) a 2000-foot long, SO-inch 
diameter steel penstock; (4) a 
powerhouse with a total installed 
capacity of 3400 kW and (5) a 0.1-mile 
long. 12-kV transmission line which 
would connect the powerhouse to an 
existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 30 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic analysis: and prepare an 
FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $45,000. 

Competing Applications —^This 
application was filed as a competing 
application to Haypress Creek Power 
Project No. 5003 filed on June 24.1931, 
by Mac Hydro-Power Company. Inc,, 
under 18 CFR 4.33 (1960). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accept^ for filing. 

Agency Comments —F^eral. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments %vithin the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 27, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the tide "COMMENTS." 
•PROTEST," or "PETTnON TO 
INTERVENE," as applicable, and the 
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Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
NE., Washington, D.C 20428. An 
additional copy must be sent to: Fred £. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
al^ be served upon each representative 
of the Applicant specified in the flrst 
paragraph of this notice. 

Kenneth F. Pluinb, 

Sffcretary, 

Doc nUd a4S am) 

aajjNQ cooc trir-oi-ii 


IDockat Na ESa2-10-000] 

MontaiVHDakota Utilities Co.; 
Application 

November 2,1961. 

Take notice that on October 22,1981, 
Montana-Dakota Utilities Company 
(Applicant) filed an application seeking 
authorization to negotiate the placement 
of not more than $15 million of Preferred 
Stock. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 20.1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
with the Commission and available for 
public inspection. 

Kennath F. Plumb, 

Secrefary, 

|FS Doc. n-32tt J PUmI tl-a-tt; M rnml 

esjjNQ cooe •nr.ai-ii 


IDockat No. ERS1-749-000] 

Montaup Electric Co.; Order Acceptinp 
for Filirig and Suspending Revised 
Rates, Qranting Intervsntion, and 
Establishing Hearing Procedures 

Issued: November 3.19S1. 

On September 4,1981, Montaup 
Electric Company (Montaup) tendered 
for filing rate schedule revisions 
providing a new rate M-7 for firm power 
service to two affiliated and three non* * 
affiliated wholesale customers.‘The 


* Montaup*! afiUiatet am BUckitant VaDey 
Eloclrto Company and Eoaloro Edtoon Company. 


proposed rates would increase 
Montaup's revenues by approximately 
$10,455,700 (5.2%) for the twelve*month 
period ending Di^mber 31,1982.* 
Among other changes, the proposed M-7 
rates include a separate charge 
amounting to about $2.7 million to 
recover Montaup's unamortized 
investment in Boston Edison Company's 
recently cancelled Pilgrim Nuclear Unit 
No. 2 project. In addition to the firm 
power rates, Montaup has submitted for 
filing a revision to its transmission 
facilities rental agreement with Eastern 
Edison Company (Eastern) and, on 
behalf of Blackstone Valley Electric 
Company and Eastern, It has submitted 
revisions to their rental agreements with 
Montaup. The amended agreements are 
intended to reflect each company's 
current cost of capital in charges for 
rental of transmission equipment 
Montaup requests an effective date of 
Noveml^r 4.1981, for each of the 
revised rates and charges. 

Notice of the flling was Issued on 
September 15.1981, with responses due 
on or before October 5,1981. On 
October 5,1981, the Attorneys General 
of the States of Massachusetts and 
Rhode Island individually filed protests 
and petitions to intervene. These 
leadings raise no substantive issues 
ut request a five-month suspension, 
noting that Montaup's prior rate 
increase in Docket No. ER81-18(M)00 
has not yet been settled or adjudicated. 

Also, on October 5,1981, Montaup's 
three non-affiliated customers 
(Customers) filed a protest, petition to 
intervene, and request for maximum 
suspension. In support of their request 
for a five-month suspension. Customers 
contend that: (1) A proposed change in 
the existing billing demand ratchet 
causes an unsupported shift in costs 
fiom Montaup's affiliated customers to 
its non-affiliated customers; (2) the 
additional charge attributable to the 
cancellation of Pilgrim Unit No. 2 is 
Improper because Customers themselves 
own entitlements in that facility for 
which they will incur cancellation costs; 
(3) the requested rate of return is 
excessive: and (4) Montaup has failed to 
reflect the cost of financing its 
investment in the Yankee Atomic 
generating plants in its capitalization. 

In addition, on October 2,1981, the 
Coalition for Consumer justice (CCf) 
filed a letter seeking to participate in 
hearings regarding Montaup's rates. 


Tht noo-ofniUtod cuatomort Include Newport 
Electric Corporatkm. Faeooos Fire DUtrid and the 
Town of Middleborough. See Attachment A for rate 
•chedole detigrutlona. 

*The pretcnlly cflactiva M~S ratea ore being 
collected fubiect to refund In Docket No. ERS1> 
18CM)0a See order btued February 17. 1S91. 


expressing concern as to the proposed 
rate increase, and requesting a variety 
of procedural and scheduling 
accommodations with respect to 
hearings. 

On October 14,1981, Montaup filed an 
answer to the petitions and protests. 
Montaup notes that a settlement in 
principle has been reached with 
Customers concerning its previous rate 
filing and that its proposed change in 
rate design is required to reflect the way 
in which its fadiities are planned within 
the New England Power l^oL With 
respect to Customers' objection to the 
surdiarge related to the nigrim No. 2 
nudear project, Montaup states that 
Customers are being asked to share in 
the cost of a unit, planned in part to 
meet Customers* service requirements. 
Finally, Montaup disputes the 
Customers' daim that the requested rate 
of return is excessive. 

Discussion 

We find that partidpation in this 
proceeding by the petitioners is in the 
public interest Thus, we shall grant the 
petitions to intervene, induding that of 
CCj. With respect to the procedural 
requests detailed in CCj's letter, we 
believe that these matters are best 
suited for determination by the presiding 
administrative law judge to be 
designated in this proceeding. 

Our analysis indicates that Montaup's 
revised rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the flling may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. Although the 
intervenors have raised issues which 


Boston Bdison Co^ Docket Na ERS1-508 
(Auguot 29,1960) |5v»-B»ontb tuapeotiofi): Alabama 
Cou Dockot Noa ERao<aoa 0 /o4 (Aoeuft ^ 
1060) (aoa-day fuapeoalook Chvkutd Ehctric 
Illuminating Ok Docket Na ER80-486. (August 22. 
1960) (ocie*^y iatpeoaion). 
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warrant further Inquiry at hearing, our 
preliminary review of Montaup*t filing 
suggests that the proposed rates may not 
yield excess revenues. Under these 
circumstances, a nominal suspension 
and a refund obligation should provide 
adequate protecHon to the affected 
customers. Accordingly, we shall 
suspend the rates for one day from sixty 
days after Riing to become effective, 
subject to refund, on November 5.1961. 

The Commission orders. 

(A) Montaup's submittal Is hereby 
ac cepted for Riing and suspended for 
one day from sixty days after Riing to 
become effective, subject to refund, on 
November 5,1981. 

(B) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Knergy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act. and by the 
Federal Power Act particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I], a 
public hearing shall be held concerning 
the justness and reasonableness of the 
rates and charges Rled by Montaup. 

(C) The petitioners are hereby 
permitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission; Provided, however. 
That participation by the interveners 
shall be limited to matters set forth in 
their petitions to intervene; and 
provided, further, ITial the admission of 
any intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved because of any order 
or orders by the Commission entered in 
this proceeding. 

(D) The Commission staff shall serve 
top sheets in this proceeding on or 
before November 4,1981. 

(E) A presiding administrative law 
judge to be designated by the Chief 
Administrative Law Judge for that 
purpose shall convene a conference in 
this proceeding to be held within 
<^Pproximately RReen (15) days after the 
service of top sheets in a hearing room 
of the Federal Energy Regulatory 
Cummission, 825 North Oipitol Street 
NE., Washington, D.C. 20426. The 
designated law judge is authorized to 
establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Secretary shall promptly 


publish this order in Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 

Montaup Electric Company 
Docket No. ER81-749-00 
Hate Schedule Designations 

Montaup Electric Company 
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(Docket Nos. ER81-845-001 and ERS1-64e- 
001 ) 

New Er>gland Power Co.; Compliance 
Filing 

November 2,1981. 

The filing Company submits the 
following: 

Take notice that on October 23,1981, 
New England Power Company 
submitted for tiling a compliance report 
pursuant to the Commission's order of 
September 29,1961. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 625 North Capitol Street, 
N.E.. Washington. D.C 20426, on or 
before November 17,1981. Comments 
will be considered by the Commission in 


determining the appropriate action to be 
taken. Copies of this tiling arc on file 
with the Commission and are available 
for public inspection. 

Kraneth F. Pturob, 

Secretary, 

(FS Doc 81-32388 r\)«l tl-8-fl, M8 am) 
suxmo coot 8717 - 01 -U 


[Docket No. ERS1-721-0001 

New England Power Co.; Revised 
Riing 

November 2,1981. 

The tiling Company submits the 
following: 

Take notice that on October 27.1981, 
New England Power Company (NEP) 
tendered for filing revised unit power 
contracts, dated as of November 1,1981. 
The contracts provide for the sale of 
capacity and related energy from NEFs 
entitlements to Canal Unit No. 1. For a 
three-year period beginning November 

1.1981, Massachusetts Municipal 
Wholesale Bectric Company (MMWEQ 
will purchase 150 MW, and the Town of 
Templeton's Municipal Lighting Plant 
(Templeton) will purchase 3.24 MW. 

NEP tiled the original versions of the 
contracts on August 31,1981 and 
requested that they be made effective on 
November 1.1961. NEP requests waiver 
of the notice requirement to permit the 
revised contracts to take effect 
November 1.1981, which is the first day 
of the contract terms. 

Any person desiring to be heard or to 
protest said filing should tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C 20426. in accordance with S§ l^B 
and 1.10 of the Commission's Rules of 
Practice and Procedure (16 CFR 1.8, 

1.10). All such petitions or protests 
should be tiled on or beforeNoverober 

12.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not servo to make proteatants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kcnnelb F. Plumb, 

Secretary. 

(Fll Doc 81-42414 rU«d 11-8-81; 846 mb) 

SCLUNQ COOC 87l7-8t-M 
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[Project No. 3039-0011 

New Hampshire Water Resoorces 
Board; Application for Short*Form 
License (Minor) 

Novembers. 1981. 

Take notice that New Hampshire 
Water Resources Board (Applicant] filed 
on July 24,1981, an application for short- 
form license (minor) [pursuant to the 
Federal Power Act 16 U.S.C 791(a)- 
825(r)] for Project No. 3039 known as the 
Kelley Falls Dam Project located on the 
Piscataquog River in Manchester and 
Coffstown, in Hillsborough County, New 
Hampshire. The application is on fUe 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: New Hampshire Water Resources 
Board. 37 Pleasant Street Concord, New 
Hampshire 03301, and Renewable New 
England, Inc^ Box 414, North Hartland. 
Vermont 05052. 

Project Description —^The project 
would consist of existing woiks 
including: (1) Kelley Falls Dam, a 
concrete structure with an overall length 
of 503 feet (including the 102>foot long 
spillway section with a maximum height 
of 21 feet an intake structure, and 
associated retaining walls and 
abutments) and a maximum structural 
height of 31 feet (2) a reservoir with a 
surface area of 129 acres and a storage 
capacity of about 1,000 acre>feet at 
spillway crest elevation 158.0 feet m.j.1. 
(storage capacity is estimated at 2,290 
acre-feet at the top of the dam at 
elevation 168X) ro.s.).); (3) a composite 
steel penstock 11 feet in diameter and 
concrete pressure flume with a total 
length of 05 feet leading to (4) a 
powerhouse, with an existing 1,500 
horsepower turbine (to be refurbished) 
to which would be connected a used 
and refurbished 1,000-kW generator, (5) 
a discharge basim and new project 
works consisting of (0) a transmission 
line about 375 feet long; (7) electrical 
facilities; jand (8) other appurtenances. 
The dam is owned by the New 
Hampshire Water Resources Board. 
Applicant estimates the average annual 
generation would be 2,910,000 kWh. 

Purpose o//Vt?/ec/—Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

Competing AppIIcation 3 --~Thi% 
application was filed as a competing 
application to the Kelley's Falls Project 
No. 3025 filed on August 6,1081, by 
Hydro Resources Corporation under 18 
CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
nilng competing applications or notices 
of intent has passed. Therefore, no 


further competing applications or 
notices of intent to flle competing 
applications will be accepted for filing. 

Agency Comment —Feaeral, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an a^ncy does not flle 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.6 or 1.10 (1980). 
In determining the appropriate action to 
take, the commission will consider aU 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS,- 
"PROTEST" or "PETITIONTO 
INTERVENE." as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
flled by providing the original and those 
copies required by the Conunission's 
relations to: Kenneth F. Plumb, 
S^retary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C, 20428. An 
additional copy must be sent to: Fred E. 
Springer, ChieL Applications Branch, 
Div'ision of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the flrst 
paragraph of this notice. 

Kenneth F. Plumb, 

Secrelary. 

rnt Doc et-anis raw ti-a-ei: ui) 

WLUNO cooc trir-ot-M 


^DockM No. TA«2-1-S»-^J 

Northern Natural Qaa. C04 Purchased 
Gas Coat Adjustment Rate Change 

November 2,1981. 

Take notice that on October 26,1981, 
Northern Natural Gas Company 
(Northern) tendered for flling, as part of 
Northern’s FERC Gas Tariff. Third 
Revised Volume No. 1 and Original 
Volume No. 2, the follo%ving tariff sheets: 

Third Revised Volume No, 1: 

Twenty^slxth Revised Sheet No. 4a 


Sixteenth Revised Sheet No. 4b 

Second Revised Sheet Na 4c 
Original Volume No. Z 

Twenty-sixth Revised Sheet No. Ic 

Such revised tariff sheets are required 
in order that Northern may place into 
effect the proposed rates on December 
27,1981 to reflect: 

(1) The estimated increase in the cost 
of purchased gas pursuant to Paragraph 
18 of Northem’a I^C Gas Tarifl’, ThM 
Revised Volume No. 1. Additionally, this 
PGA reflects an increase in the 
suTchaige to amortize the unrecovered 
cost of purchased gas account and also 
reflects certain costs and revenue 
tracking adjustments pursuant to 
Commission Order in Docket No. RP89- 
88 ; 

(2) The decrease in Northern's costs 
associated %vith Research. Development 
and Demonstration Expenditures; 

(3) The increase in Gas Research 
Institute unit charge pursuant to 
Paragraph 19 of Northern's FERC Gas 
Tariff. Third Revised Volume No, 1. 

The Company states that copies of the 
flling have been mailed to each of the 
Gas Utility customers and interested 
State Commisskms. 

Any person desiring.to be heard or to 
protest said flling should file a petition 
to intervene or protest with the Federal 
Energy RegulatoiyCommission, 825 
North Capitol Street. N.E., Washington. 
DC 20426, in accordance with SS 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
17.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on flle 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

pit Dpc si-43«i7 raw m mb| 

otujNO cooc srir-oi-M 


(Docket No. RP81-S2-001) 

Northern Natural Qaa Co., DIvlaion of 
InterNofth, Inc^ Motion to Have 
Suspended Tariff Sheets Go Into 
Effect 

November 2,1981. 

Take notice that on October 23.1981 
Northern Natural Gas Company, 
Division of InterNorth, Inc, (Northern) 
filed a Motion To Have Suspended 
Tariff Sheets Go Into ^ect, together 
with attached Tariff Sheets and 
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Appendix. Northern had Hied on April 
24,1981 revised tariff sheets proposing 
changes in Its FERC Gas Tariff which 
would provide for an increase in annual 
jurisdictional revenues of $176,208,211 
based upon sales volumes for the 12- 
month period ended January 31,1981, as 
adjusted. Northern states that these 
taiiff sheets were suspended by 
Commission Order, issued May 27,1981 
in this docket to become effective 
October 27,1981. subject to refund. 

In the October 23,1981 filing. Northern 
moves to make effective the Interim 
rates and charges in this proceeding on 
October 27,1981 when the suspension 
period ends. The interim rates and 
charges will increase Jurisdictional 
revenues and charges by $160,424,974, 
reflecting reductions to the originally 
filed rates in accordance with the 
Commission Order of May 27.1981. 
Northern also filed an Agreement and 
Undertaking to comply with the terms 
and conditions of Section 154.67 of the 
Commission's Rules and Regulations 
under the Natural Gas Act Northern 
requests waiver of the notice 
requirement of 16 CFR 154.22 and such 
other regulations as are required to 
permit the requested effective date of 
October 27,1981. 

Northern states that copies of its filing 
were served by mail on all of the 
purchasers under the rate schedules to 
be made effective by the Motion, all 
parties to this proceeding and interested 
state commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petitkm to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.Bm 
W ashington, D.C. 20426, in accordance 
with SS 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
sboud be filed on or before November 
17,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
be come a party must file a petition to 
intervene. Persons presently parties to 
this proceeding need not file additional 
petitions to intervene. Copies of this 
application are on file with the 
Commission and are available for public 
inspection, 

Kenneth F. Plumb, 

Secretary, 

(PS Doc nM ti-s-ei. ais «■! 

euJNo cooe s 7 i 7 -si-« 


(Docket Na RP81-82] 

Nofthem Natural Gas Co,; Settlentent 
Conference 

November 2,1961. 

Take notice that on November 16, 
1981, at 1:00 p.m., a settlement 
conference of all Interested parties will 
be convened concerning the above- 
captioned matter. The conference will 
be held at the offices of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
D.C 20426. 

Customers and other interested 
persons will be permitted to attend the 
informal conference, but If such persons 
have not previously been permitted to 
intervene by order of the Commission, 
attendance will not be deemed to 
authorize intervention. 

Ail parties will be expected to appear 
fully prepared to discuss any procedural 
matters and explore or make 
commitments with respect to any or all 
of the Issues discussed at the 
conference, 

Kenottb P. Plumb, 

Secretary. 

(rS Doc n-l2419 PM tl-S<S1; S4I Mk) 

SIUJNO OOOC C7l7-St4l 


(Docket No. £082-2-000] 

Oklahoma Gaa and Electric C04 FUlng 
October 30,1661. 

The filing Company submits the 
following: 

Take notice that on October 10,1981, 
Oklahoma Gas and Electric Company 
(OC&E) submitted an application for 
authority to sell electric substation 
facilities to the City of Edmond, 
Oklahoma (Edmond). 

The facilities consist of a 138-12.5 KV 
substation (Eastern Avenue substation) 
serving Edmond, and land, transformers, 
breakers, switches, steel structures, 
controls, conductors and appurtenances 
normally included In a substation. The 
consideration to be paid is $778,235. 
OC&E is engaged primarily in the 
generation, transmission, distribution 
and sale of electric energy in Oklahoma 
and west Arkansas. The Eastern 
Avenue substation is devoted solely to 
supplying service to Edmond, a 
wholesale oistomer served tmder 
OG&E's FERC Electric Tariff. 

Under the provisions of the settlement 
agreement approved by the Commission 
in Docket Na ER77-127, OG&E agreed 
to sell to Edmond any of its existing 
transformation facilities used to supply 
electric service to Edmond if and when 
Edmond desired to purchase same. 
OC&E requests approval of its 


application pursuant to Section 203 of 
the Federal Power Act and pursuant to 
Part 33 of the Commission's regulations. 

Any person desiring to be heard or to 
protest said filing should filing should 
file a petition to intervene or protest 
with the Federal Eneigy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20428. in 
accordance with (S 1.8 and 1.10 of the 
Commission's Rule s or Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before November 23.1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for pubKc 
inspection. 

KeiiMth P. Plumb, 

Secretary. 

(m Doc. n-^»4at PM Mi m) 

SILUIIQ cooe •7f7>eY-lf 


(Docket Na TA82-1-38-001 (PQA82-1)) 

Peoples Natural Gaa Co.; DMalon of 
InterNorth, Ino; Compliance Filing 

November 2.1961. 

Take notice that on October 26,1981, 
Peoples Natural Cas Company, Division 
of InterNorth. Inc., (Peoples) tendered 
for filing Replacement Twenty-eighth 
Revised Sheet No. 3a to become 
elective October 1.1961 as part of its 
FERC Gas TarilT, Original Volume No. 4. 
People's fillip is In compliance with the 
Commission's September 16,1961 order 
in this docket to reflect the effect of the 
downward adjustment filed by Colorado 
Interstate Cas Company on October 14, 
1981 at Docket No. TABZ-l-^Z^-OOl (PGA 
82-1). 

Copies of the filing were served upon 
the Cas Utility Customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.B., Washington, 
D.C. 20428, in accordance with (§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
17,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenoetb F. Plumb. 

Sccftflary, 

tni •t-.map FM ii-Mi: Mft *«| 
mjLMQ coof frtr-ot-M 


I Docket No. Of01-6S-OOO] 

Pequod Power & Light; Application for 
Commission Csrtmcatlon of Qualifying 
Status of a Small Power Production 
Faculty 

October 30. tOBl. 

On September 9.1981s Pequod Power 
and Light of Bostons Massachusetts, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to S 292.207 of the 
Commission’s rules. 

The facility will be a 7.5 megawatt, 
biomass unit located in Lincoln. New 
Hampshire. The primary fuel will bo 
wood chipsi bark and fines. The 
generating system will make no usage of 
natural gas, oil or coal No other power 
production facilities owned by the 
applicant are located within one mile of 
the proposed facility. No electric utility, 
electric utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should tile a petlUon to Intervene 
or protest with the Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.B.. Washington. D.C 
20426, in accordance with 1.6 and 
t.lO of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be 8er>'ed on the 
opplicant. Protests will be considered by 
the Commission in deteimining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interv'ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

.Seerv/o/yv 

!» Doc RM ll-S-tl; §46 

aiLtwo coos S7i7>ei-« 


IDocket No. SA82-1-OOOI 

Phillips Petroleum Co.; Application for 
AdhJStment 

iMued: October 3 a 1961 . 

Take notice that on April 24.1961, 


Phillips Petroleum Company (Phillips) 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for an adjustment under 
section 502(c) of the Natural Gas Policy 
Act of 1978 (NGPA) and S 1.41 of the 
Commission’s Rules of Practice and 
Procedure. Phillips seeks a waiver of 
i 154.94(h)(2)(iii) of the Commission’s 
regulations, wherein sellers of natural 
gas are required to file a rate change for 
gas production qualifying as NGPA 
section 108 gas within the thirty days 
after the well category determination 
becomes final. 

Specifically, Phillips states that El 
Paso Natural Gas Company purchases 
Phillip’s workina interest from the 
Minnie Trammell ^ well, operated by 
Moran Exploration (Moran). Phillips 
further states that Moran filed for and 
received an affirmative determination 
on the well from the Texas Railroad 
Commission and the Commission 
noticed receipt of that determination on 
August 6.1980. Because of inadvertent 
clerical oversight, due to the multitude 
of notices published and the large 
numbers of wells In which Phillips either 
owns an interest or purchases gas, 
Phillips claims that It failed to make the 
rate change filings required by 
§ 154.94(h)(2](iii) within the thirty days 
of the date of final determination. 

*rhe procedure applicable to the 
conduct of this a'djustment proceeding 
are found In S 1.41 of the Commission’s 
Rules of Practice and Procedure (44 FR 
18961. March 30,1979) as amended. 

Any person desiring to participate in 
this adjustment proceedii^ shall file a 
petition to intervene in accordance with 
the provisions of 9 1.41. All petitions to 
intervene must be filed on or before 
November 24.1981. 

Kcmoelb F. Plumb, 

Secretary, 

(FR Ouc §1-03409 POmS ll-t-tt;M6 aoil 

osjjNQ coot 


[Pix^sct No. 541 S -0001 

Phi SIg Associates; Application for 
Preliminary Permit 

November 3,1981. 

Take notice that Phi Sig Associates 
(Applicant) filed on September 25.1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C 791(a)-«25(r)I for Project No. 5418 
to be known as the Big Creek 
Hydroelectric Waterpower Project 
located on Big Creek in Skagit County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 


with the Applicant should be directed 
to: Ms. Marilyn Tebor ^law. Phi Sig 
Associates. Suite 1100.1333 New 
Hampshire Avenue, N.W,« Washington, 
D.a 20036. 

Project Description —^Thc proposed 
project would consist of: (1) a 50>foot 
long, 5-foot high diversion structure on 
Big Creek; (2) a 13.500-foot long 
diversion channel; (3) a 42-inch diameter 
penstock; (4) a powerhouse with a total 
rated capacity of 4.000 kW; and (5) a 5- 
miie transmission line from the 
powerhouse to an existing 230-kV 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 26 million 
kWh. 

Pro^sed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $100,000. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before |anuary 4.1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CHI 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 9 4.33(c). 

Agency Cbmme/Fia—-Federal. State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or LIO (1900) 
In determining the appropriate action to 
take, the Commission wtU consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before )anuary 4.1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS." 
"NOTICE OF INTENT TO FILE 
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COMPETING APPUCATION.*^ 
COMPETING APPUCATIONr 
“PROTEST/" or “PETITION TO 
INTERVENE** as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Comnii8sion*s 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20426. An 
adcUtional copy must be sent to: Fred B. 
Springer, Chiet Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

SeenUtry. 

(FR Dbe. et'WZS Fvkd 1 v-e-si; MS md| 

BHUNQ coot srir-ot-ai 


[Dodctl No. EB81-70a-000) 

Public Seivica Company of lr>dlana, 

Inc.; Order Accepting for Rling and 
Suspending Revised Rates, Granting 
Motion To Withdraw, Revising Fuel 
Adjustment CIsase, Granting 
Interventions, sr>d Initiating Hearing 
and Price Squeeze Procedures 

Injued: October 30,106L 

On August 28,1981, Public Service 
Company of Indiana, Inc. (PSCl) 
tendered for ming revised rates for firm 
power service to 59 wholesale 
cuBtomera,’ These rates would provide 
for an increase in jurisdictional 
revenues of approximately $29,062,335 
for the twelve-month period ending 
December 31,1982. P^I proposes an 
effective date of October 28,1981. 

Notice of the filing was Issued on 
September 10,1981, with responses due 
on or before ^ptember 28,1081. On 
September 11,1981, Save The Valley, 

Inc filed a protest which raises no 
substantive issues but requests an 
opportunity to present testimony 
concerning the need for power. 

On September 28,1981, protests and 
potitioiis to intervene were filed by the 
Clark County. Henry County, and 
Jackson County Rural Electric 
Membership Corporations 
(Cooperatives). The Cooperatives raise 
a variety of cost of service issues, object 
to a minimum billing demand provision, 
and request that a hearing be convened. 


*Sm AltAckniMil A for custooMrrt tod raft 
•ciiedale desigiuitiont. 


Also on September 28.1981, the 
Wabash Valley Power Association, Inc 
(Wabash] filea a protest and petition to 
intervene on behalf of twelve 
cooperative customers served by PSQ 
through Wabash. Wabash raises a 
number of cost of service and rate 
design matters^ including: rate of return; 
estimated bllli^ determinants: rate 
base inclusion of a generating unit not 
scheduled for operation until October. 
1982; cash working cash capital 
computations: stated fuel stock 
requirements; amortization of cancelled 
generating units: estimated revenues 
from short-term power sales: treatment 
of advertising expenses: estimated 05M 
expenses: stated wholesale loss factor, 
and use of kVa demands in developing 
rates. Wabash urges the Commission to 
initiate a hearing and seeks a maximum 
suspension of the proposed rates. In 
addition, Wabash requests institution of 
price squeeze procedures. 

The Indiana Municipal Electric 
Association (IMEA), on behalf of PSC1*8 
full requirements munldpal customers, 
also Bled a timely protest and petition to 
intervene. IMEA also challenges various 
aspects of PSCI's cost of service and 
rate design and requests a flve month 
suspension. Further, IMEA seeks 
summary disposition with respect to 
PSCTs direct assignment of certain 
transmission fadUties. According to 
IMEA, Commission precedent requires 
that PSCH utilize a *‘rolIed-in"’ method of 
transmission fadlity allocation. 

On October 13.1981, PSCl responded 
to the various petitions and protests. 

The company challenges the 
appropriateness of a nve month 
suspension and responds to certain of 
the cost of service matters addressed by 
the intervenors. PSQ further objects to 
IMEA's reouest for summary disposition 
with regard to the allocation of 
transmission fadUties, arguing that 
substantial recent changes in factual 
drcumstances support a departure from 
Commission precedent on this issue. 

On October 21.1981, PSQ Bled a 
motion requesting a limited suspension 
through December 31,1981 to aUow the 
rate increase to become effective, 
subject to refund, on January 1,1982 and 
requesting that the proposed effective 
date be deferred until November 1,1981. 
On October 21,1981. IMEA filed a 
motion seeking to %vithdraw its request 
for summary disposition of the issue of 
transmission allocation. Both motions 
are the result of a settlement in principle 
reached on October 20.1981 between 
PSQ and its wholesale customers and 
one element of that settlement is an 
agreed change in the effective date of 
the proposed rate increase from October 
28,1981 to January 1,1982. During the 


suspension period, PSQ also states that 
it will prepare and submit a settlement 
agreement which, if approved, would 
terminate this procee^ng. 

Discussion 

Initially, the Commission finds that 
partidpation in this proceeding by each 
of the petitioners is in the public 
interest Therefore, the petitions to 
intervene will be granted. 

As noted, IMEA originally requested 
summary disposition with respect to 
PSQ's direct assignment of transmission 
fadlities; IMEA has now Bled a motion 
to withdraw this request This issue had 
been firmly resolved in three prior PSQ 
rate proceedings in which the 
Com^ssion had determined that PSCTs 
transmission system is operated on a 
single integrated basis.* However. PSQ 
responded that its filed testimony 
demonstrates changed factual 
circumstances suffident to overcome the 
Commission's consistent condusions 
concerning the operational 
characteristics of PSCTs transmission 
system. At this stage of the proceeding, 
we find that summary disposition would 
not be approprife. Accordingly, we shall 
grant the request to withdraw the 
motion for summary disposition of this 
Issue. 

The Commission notes that PSCTs 
fuel adjustment dause Identifies the 
fossil and nudear fuel consumed in its 
own plants as only those items listed in 
Account 151 of the Uniform system of 
Accounts. Although PSQ does not now 
operate any nuclear units, two such 
units are under construction and are 
expected to become operational in the 
mid-1980'8. In order to provided for such 
events, we shall direct PSQ to revise Its 
fuel adjustment dause to reflect nudear 
fuel expenses. Account 518, in its 
wholesale fuel adjustment calculations. 

Our analysis indicates that PSQ's 
rates have not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or othei^se unlawful 
Accordingly, we shall accept the 
proposed rates for filing, as modified by 
summary disposition, and we shall 
suspend them as ordered below. 

In a number of suspension orders,* we 
have addressed the considerations 


*OpialoQ No. 44. Public Senrieu Company of 
Indiana, Docket Not. ER7S-140, o/. {iuou 2a 

1S79); Public Sairka Company of Indiana, Docket 
Na ER7S-S13, order Ittued Aiiguel 2a 177B, rah. 
daniod December 1.1078; Opiokm Na TSa Public 
Serrka Company Indiana 8S PP.C 3003 (107S). 
r§K denhd in parUmnt part, 57 F.P.C 1173 (1077k 
ofrdin partirmnt port, 575 F.2d 12M (7th Or. 1078). 

Boaton Ediaon Co, Docket Na EReO-50S 
(AusutI 2a 1080) (five month eotpeneloii): Ahbamo 

CoetiottMi 
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underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or diat it rnight run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
Inequitable results. Such drcomstances 
have been presented here. As noted 
above, as a result of a settlement in 
principle reached with its wholesale 
customers on October 20,1901, PSCl has 
filed a motion seeking suspension 
through December 31,1901 to allow the 
proposed rate increase to become 
effective on an agreed-upon date of 
fanuary 1,1982, In view of this 
agreement, it appears that a shortened 
suspension perira and a refund 
obligation will provide the wholesale 
customers %vith adequate protection. 
Thus, we shall accommodlate PSCFs 
request by suspending the rates to 
become effective, subject to refund, on 
January 1,1082. 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339 (August 6.1979), we shall phase the 
price squeeze issue raised by Wabash. 
As we have noted in prior orders, this 
procedure will allow a decision first to 
be reached on the cost of service, rate of 
return, and rate design issues. If, in the 
view of the intervenors or staff, a price 
squeeze persists, a second phase of the 
proceeding may follow. 

The Commission orders: 

(A) PSCl's revised rates are hereby 
accepted for filing, as modified by 
summary disposition, and are 
suspended to become effective, subject 
to refund, on January 1,1982. 

(B) IMEA's motion to withdraw Its 
request for summary disposition on the 
issue of transmission allocation is 
hereby granted. Summary disposition is 
hereby granted regarding the Inclusion 
of nudear fuel expenses in the 
wholesale fuel adjustment dause. 

Within sixty (60) days of the issuance of 
this order. PSCl shall revise its fuel 
adjustment dause as directed in the 
body of this order. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 


FowwCtk, Docket Not. ER80-S06, 9taL (Auguit 2Si 
leeO) (oM day tuipentioa): Chyhnd EUctric 
Uhuninating Co. Docket No. ERSO-488 (Aufitil 22, 
1960) (ofM dty euepeniioo). 
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Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 208 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter fl. « 
public hearing shall be held concerning 
PSCFs rates. 

(D) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission’s Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act: Pfovided, 
however. That participation by such 
intervenors shall be limited to the 
matters set forth in their petitions to 
Intervene; end provided, further. That 
the admission of such intervenors shall 
not be construed as recognition that 
they might be aggrieved by any order of 
the Commission in this proceeding. 

(E) A presiding administrative law 
ju^e, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference In t^ proceeding 
to be held within approximately fifteen 
(15) days of the issuance of this order in 
a hearing room of the Federal Energy 
Regiilatory Commission, 825 North 
Capitol Street, NE.. Washington, D.C 
20428. The presiding judge is authorized 
to established procedural dates and to 
rule on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The price squeeze*portion of 
this case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kanneib F. Plumb, 

Secretary, 

(Attachment A Page 1 of 2) 

Pubbe Service Company of Indiana, loc— 
Docket No, ERSl-70a^X»—Rata Schedule 
DesignatioQs 

(1) FERC Electric Tariff Seventh Revised 
Volume No. 1 Original Sheet Nos. 1-15 


(Supersedes Sixth Revised Volume No. 
1)-Ul municipals (see attached list) 

(2) Fl^C Electric Tariff Fifth Revised Volume 


Na 2 Original Sheet Nos. 1-17 
(Supersedes Fourth Revised Volume No. 
2)—15 coopersHves (see attached list) 

(3) Supplement Na 10 to Rite Schedule FTC 

No. 212 (Supersedes Supplement No. 8)— 
City of Peru 

(4) Supplement No. 10 to Rate Schedule FPC 

No. 229 (Supersedes Supplement No. 8)— 
Qty of Crewfordsville. 

(5) Supplement Na 1 to Rate Schedule FEKC 

Na 230—City of Logansport 
(Attachroant A Page 2 of 2] 

Municipal tariff customers under Seventh 


Revised Volume No. 

Advsaca 

B«lobridg« 

BarfflrsvUSe 

Brooklyn 

CMUttvilk 

CoalrtviUa 

Covington 

Darlington 

OubHa 

Dunrelth 

Edinburgh 

Flora 

Frankfort 

Creendala 

Greenfield 

Hagerttown 

lajnntown 

Koighlstown 

Lad^ 

Lebanon 

Lewifvilla 


Union 

Loganiport (KmSke 
Mftling) 
Middletown 
Montetuina 
NawRoaa 
Paoli 
Pendleton 
Pittiboro 
Rising Sun 
RockvUla 
SooHatmrg 
South Whitley 
Spiofriand 
Straughn 
Tbomtown 
Tlptoa 
Veedanbufg 
Washington 
Wamtown 
WUliamaport 


Cooperative tariff cuslomers under Fifth 
Revis^ Volume No. 2. 


Qark County 
Henry County 
lackson County 

Wabash Valley Power Association 
On behalf of Boone County, Carroll 
County. Pulton County. Hanooede County. 
Hendricks County, Kosciusko County, 
Miami-Cass County. Parke County, 
Tipmont, United, Wabash Counties and 
Warren County. 


|FR Ooc. fi-sscspikd iv-a-ai. ses «) 
MXINO coot S7t7-01-M 


[Projact Na 5400-0001 

Pugat Sound Power & Light C04 
Application for PreUmlnary Permit 

October la 1981. 

Take notice that Puget Sound Power ft 
Light Company (Applicant) filed on 
September 23.1981, an application for 
preliminary permit (pursuant to the 
Federal Power AcL 16 U.S,C 791(a)- 
825(r)) for Project No. 5400 known as the 
Mount Teneriife Project located on an 
unnamed tributary of North Fork 
Snoqualmie River in King County, 
Washington. The application U on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Robert V. Myers, Vice President, 
Generation Resources, Puget Sound 
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Power h Light Company, Puget Power 
Building, Bellevue, Washington. 08009, 

Project Description —The proposed 
project would consist of: (1) An earth 
and rockfill diversion dam 10 feet high 
with 20-foot wide overflow spillway; (2) 
a steel penstock 5.200 feet long: (3) a 
powerhouse containing two turbine- 
generators with 3,8 MW total capacity 
and 14.883 MWh average annual energy 
produetkm: (4] a transmission line; and 
(5) appurtenant facilities. The market for 
the power project includes the 
Applicant*s present customers. 

Proposed Scope of Studies Under 
Permit^\ preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months* during which time Puget Power 
plans to conduct engineering, economic 
and environmental studies necessary for 
an application for a license to construct 
and operate the project. The estimated 
cost of making these studies and 
preparing the application is $220,OCX). 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the CommlMion. on or 
before, either January 4.1982 the 
competing application itself (see 18 CFR 
4.33 (a) and (d) (1080)) or a notice of 
intent (see 18 CHt 4.33 (b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 4.33(c). 

Agenev Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant,) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (I960). In 
determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests* or petitions to intervene must 
be received on or before January 4,1982. 

Filing ond^rvice of Ftesponsive 
documents’—Kay filings must bear in all 
capital letters the title "COMMENTS," 
“NOTICE OF INTENT TO HLE 
competing APPUCATION," 

c:0?^(PETING APPUCATION," ♦ 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable, and the 


Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
NE.. W^ashington. D.C 20426. An 
additional copv must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above addresss. A 
copy of any notice of intenl competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoetb F. Plumb. 

Secretary, 

|PR Ooc fl-S2*U FUmI il-S-tS; M on) 

•mjNO cooc ertr-cuM 


[Docket No. RAS2-3-000) 

Joe E. Smith; Rling of Petition for 
Review 

October 30.1981. 

Take notice that loe E. Smith on 
October 28,1981. filed a Petition for 
Review under 42 U.aC 7194(b) (1977) 
Supp.) from an order of the Secretary of 
Energy (Secretary). 

Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary. 

Any person who participated in the 
prior proceeding before the Secretary 
may be a participant in the proceedings 
before the Comedssion without filing a 
petition to Intervene. However, any such 
person wishing to be a participant is 
requested to file a notice of participation 
on or before November 13.1981, %vith the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, Nil, 
Washington, D.C. 20420. Any other 
person who was denied the opportunity 
to participiate in the prior proceedings 
before the secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishios to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before November 13, 
1961, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.40(e)(3)). 

A notice of participation or petition to 
intervene filed with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of ^ergy through John 
McKenna, Office of General Counsel 
Department of Energy, Room 6H-025. 


1000 Independence Avenue, S.W., 
Washington. D.C. 20585. 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 
1000, 825 North Capitol St. N.E.. 
Washington, D.C. 2042a 
Kenneth F. Plumb, 

Secretary, 

IFF Doc PDeS MS Mi| 
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[Docket No. ER82-39-000] 

Soiithein Califomla Edison C04 
Proposed Tariff Change 

October 30.1931. 

The filing Company submits the 
following: 

Take notice that Southern California 
Edison Company ("Edison") on October 
22,1981, tendered for filing a change of 
rate for scheduling and dispatching 
services under the provisions of Edison's 
agreements with the parties listed below 
as embodied in their FERC Rate 
Schedules. Edison requests that the new 
rates for these services be made 
effective January 1,1982. 
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Edison states that the filing is in 
accordancee with the terms of each of 
these agreements, which state that the 
rates for these services will be 
redetermined prior to January 1 of each 
year based on Edison's annual budget 
for load dispatching and production 
section function expenses for that year. 

Copies of this filing were served upon 
all the interested parties and the Public 
Utilities Commission of the State of 
CaUfomia. 


















55324 


Federal Register / VoL 40. No. 216 / Monday, November 9. 1961 / Notices 


Any person desiring to be heard or to 
protest this application should file 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
625 North Capitoai Street. N.E^ 
Washington. D.C 20426, in accordance 
with S§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedures (CFR, 
Sections 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
November 16.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Ptuenh, 

Secretary, 

(KR Doc. n-lMOt PM 11-d-et 9 ^ md) 

BiujNQ cooc frir-ai-M 


(Proiect No. 13941 

Southern California Edison; Expiration 
of License 

November 2.1981. 

Take notice that the license for the 
Bishop Creek Project No. 1394 will 
expire on November 30,1986. The 
project is located on Bishop Creek in 
Inyo County, California and is licensed 
to Southern California Edison Company. 

The principal project works presently 
licensed for Project No. 1394 are; eight 
storage dams, four diversion dams, four 
powerhouses containing a total of 13 
generating units with an aggregate 
installed capacity of 242 MW and 
appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 16 CFR 10.2 
(1961). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act. 16 U.S.C. 791a-625r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license form three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 


comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenosth P. Plumb. 

Secreiafy, 

|FR Doc. B 1 -S 23 t 7 FM n-s-ft: S4I aoil 
StLUNO cooc S 717 -S 1 -M 


IProiectNo. 1388) 

Southern California Edison; Expiration 
of License 

November 2,1981. 

Take notice that the license for the 
Paolo Project No. 1388 will expire on 
November 30.1986. The project is 
located on Leaving Creek in Mono 
County, California and is licensed to 
Southern California Edison Company. 

The principal project works presently 
licensed for Project No. 1388 are: three 
storage dams, a powerhouses containing 
a sin^e generating unit with an installed 
capacity of 10 MW and appurtenant 
fadlities. 

This notice is Issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 18 CFR 16.2 
(1961). The Commission licenses non- 
fedcral water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 16 U.S.C 791a-625r. When a 
license expires, the Commission may 
issue a now license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file Its 
application for a new license form three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
ubiished and interested persons will 
ave a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project 
KciuMitb F. Plumb, 

Secretary, 

(m D<ic pm it-s-st; au aal 

rnixma cooc s7i7-0Mi 


I Docket No. CP81-296-000] 

TenosssM Qas Pipeline Company, a 
Division of Tenneco Inc.; Staff Meeting 
With Applicant 

Ckrtobcf 30.1981. 

Take notice that on November 17. 

1981 there will be an informal Staff 
meeting with representatives of 


Tennessee Gas Pipeline Company to 
discuss proposed mitigation measures 
and possible route modifications to 
avoid environmentally-sensitive areas 
transversed in the project in the abovc- 
capHoned docket. 

The meeting will be held in the 
Commission's offices in Room 7312 at 
625 N. Capitol SU N.E. at 9 s.m. and all 
interested parties may attend at their 
option. All persons who plan to attend 
arc requested to contact fames Daniel at 
(202) 357-9042. 

Kenneth F. Plumb, 

Secretary, 

Doc 0102401 PM II-Mt; MS M 
•ILUNQ COOC •717-Olor 


I Docket No. CP82>23-0001 

Transcontinental Gas Pipe Line Corp. 
and Gasdei Pipeline System Inc.; 
Application 

October 3a 19S1. 

Take notice that on October 16.1981, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1390, 
Houston. Texas 77251. and Gasdei 
Pipeline System Incorporated (Gasdei), 
80 Park Plaza, NewarlL New (ersey 
07101. filed in Docket No. CP^-23-000 a 
joint application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of certain pipeline and 
appurtenant facilities, offshore 
Louisiana, all as more fully set forth In 
the application which is on file with the 
Commission and open to public 
inspection. 

It is submitted that Applicants or their 
affiliates have the right to purchase 
certain gas to be prc^uced from the 
lease covering Block 336, East Cameron 
Area, offshore Louisiana. In order to 
attach this new source of supply. 
Applicants propose to construct jointly 
as ca-o%vners a pipeline lateral 
consisting of approximately 2,78 miles of 
12-inch pipeline along with metering, 
regulating and other appurtenant 
facilities which would connect Transco 
Exploration Company's (TXC) 
pn^uction platform In ^st Cameron 
Area 336 to Sea Robin Pipeline 
Company's existing 30-lnch line at the 
tie-in at Pennzoil Pi^uction Company's 
"A" production platform in Block 335 
East Cameron Area, 

Applicants state that 27.2 percent of 
TXCs reserves. 28.0 percent of 
McMoRan-Preeport Oil Company's 
reserves. 8.0 percent of Pioneer 
Production Corporation's reserves, 5.9 
percent of N.T. Corporation's reserves. 
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and 5.0 percent of Mesa Petroleum 
Company’s reserves are committed to 
Transco in East Cameron Area 336. It is 
asserted that Transco would own 94.1 
percent of the proposed facilities which 
would be constructed and operated by 
Transco and would have a maximum 
capability of 25,000 Mcf of natural gas 
per day. It is funher asserted that 
CasdeL a wbolly^owned subsidiary of 
Energy Development Corporation would 
own 5.9 percent of the proposed 
facilities but would not purchase any 
gas. 

Applicants estimate the cost of such 
facilities to be $5,775,480 which would 
be financed initially through revolving 
credit arrangements, short-term loans or 
available funds, with permanent 
financing to be undertaken as part of 
Applicants* respective overall long-term 
financing programs of later dates. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 20.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
l^ocedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
prulestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice thaU pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
C^^mmistion or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under (he procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

StxmUiry. 

(FR Doc. Filed 11-S.SI; on] 
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(Docket No. ER82-4S-000] 

Union Electric Co.; Filing 

November 2,1981. 

The filing Company submits the 
following: 

Take notice that on October 28.1981, 
Union Electric Company (U£) tendered 
for filing a Second Amendment and 
Revised Service Schedule C to the 
Interconnection Contract dated 
September 18.1979 between UE and 
City of Columbia. Missouri. 

UE indicates that said agreement 
provides for a revision in the reservation 
charge under said Service Schedule. 

UE requests an effective date of 
January 1,1982^ 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regtilatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C 20426. in accordance with 9} 1-8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
20.1981. Protests will be considered by 
the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kctinirth F. Ptumh. 

Secretary, 

|FR Doc ri-asno m msi 
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IDocket No. CP7e->502-005| 

United Gas Pipe Line Co. and 
Chandeleuf Pipe Line Co.; Petition to 
Anr>end 

October 3a 1981. 

Take notice that on October 13,1981. 
United Gas Pipe Line Company (United), 
P.O. Box 1478. Houston. Texas 77001. 
and Chandeleur Pipe Line Company 
(Chandeleur). P.O. Box 3495, San 
Frandsco, California 94119, filed in 
Docket No, CP78-502-005 a petition to 
amend the order issued February 25, 
1960, in the instant dpeket pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize an extension for an 


additional two-year period during which 
United and Chandeleur would continue 
to exchange natural gas, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioners propose herein to continue 
the exchange of natural gas for an 
additional two-year period pursuant to 
an amendatory agreement dated June 1. 
1981. It Is asserted that United would 
make deliveries to Chandeleur during 
the months of April through October of 
1982 and 1983 and that Chandeleur 
would moke redclivcries of equivalent 
quontitles to United during the months 
of March through November of 1982, 
1983. and 1984. It is submitted that the 
exchange would be on a gas-for-gas 
basis with no charge to United or 
Chandeleur. Petitioners further state 
that the existing facilities located near 
Pascagoula. Jackson County, 

Mississippi, would continue to be used 
for the deliveries of gas. It is indicated 
that the continued exchange of gas 
would cause an increase in United’s 
available supply of gas during the 
beating season and that Chandeleur is 
willing to assist United in its efforts to 
meet increased demand during such 
season. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 20.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc rM ii-e^n; $45 mI 

MUJNO COOC STir-OI-M 


IDocket No. 8780-67-0011 

Valero Transmission Co.; Extension 
Reports 

November 2,1961. 

I'he companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
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Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional of up to 2 years. These 
transactions commenced on a self* 
implementing basis %v1thout case-by¬ 
case Commission authorization. The 
Commission's regulations provide that 
the transportation or sales may continue 
for an addtional term if the Commission 
does not act to disapprove or modify the 
proposed extension during the 90 days 
proceeding the effective date of the 
requested extension. 

The table below lists the name and 
addresses of each company selling or 
transp^irting pursuant to Part 284; the 


party receiving the gas: the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
''B" In the Part 264 column indicates a 
transportation by an interstate pipeline 
which it extendi under S 284.105. The 
letter **C*' indicates transportation by an 
Intrastate pipeline under S 284.125. A 
*'D" indicates a sale by an intrastate 
pipeline extended under § 284.146. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
November 27,1981. file with the Federal 
Eneiw Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest In accordance 


with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants party 
to a proceeding. Any person %vishing to 
become a party to a proceeding or to 
participate as a party in any bearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kennsth F. Plumb. 

Sffcretary, 
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(Proiect No. 5342-4X)0I 

Western Power, Inc.; Application for 
Preliminary Permit 
October 30.1061. 

Take notice that Western Power. Inc. 
(Applicant) filed on September 8,1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791{a)-825(r)) for Project No, 5342 
to be known as the Iron Mountain 
Project located on Trout Creek, near the 
town of Index, in Snohomish County. 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Thomas Childs. Western Power, Inc., 
2136 James Street. Bellingham. 
Washington 98225. 

Project DeecripUon —The proposed 
project would consist of: (1) A S-foot 
high concrete diversion structure: (2) an 
11,500-foot long, 46-inch diameter 
pipeline; (3) a surge lank: (4) a 2,500-fool 
long, 40-inch diameter penstock; (5) a 
powerhouse containing one generating 
unit rated at 6,100 kW; and (6) a 200-foot 


long transmission line. The Applicant 
estimates that the average annual 
energy generation would be 32.6 million 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
• does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering, economic, 
environmental, and feasibility studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. 
Applicant proposes to perform hand 
drilling at the weir, powerhouse, and 
enstock sites. Tlie cost of the work to 
c performed under the preliminary 
permit is $^.000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 8 1982, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (I960)) or a notice of 
intent (See 18 Cf R 4.33(b) and (c) 1960]) 
to file a competing application. 


Submission of a timely notice of Intent 
allows an interested person to Hie an 
acceptable competing application no 
later than the lime specified in ( 4.33(c). 

Agency Co/ii/nen/^Federal. Sute, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comment. 

Comments, Protests, or Petitions To 

Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protest or other comments filed, but only 
those who file a petition to intervene in 
accordance with the Commission's rules 
may become a party to the proceedirtg. 
Any comments, protests, or petition to 
intervene must be received on or before 
janumy 8 1962. 
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Filing and Service of Responsive 
^Pocumente —Any filings must bear In all 
npital letters the title "COMMENTS," 
IWOnCE OF INTENT TO FILE 
fcOMPETING APPUCATION," 
COMPETING APPUCATION." 
ITOOTEST." or ‘TETmON TO 
biTERVENE,** as applicable, and the 
project Number of Ais notice. Any of * 
above named documents must be 
filed by providing the ori^nal and those 
^pies required by the Commission's 
negulations to: Kenneth F. Plumb, 
pecretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
AiE.. Washington. D.C. 20420. An 
ndditional copy must be sent to: Fred E 
^Springer. Chief. Applications Branch, 
^vision of Hydropower Licensing, 
(Federal Energy Ri^latory Commission, 
Room 208 RB at the above address. A*" 
copy of any notice of intent competing 
application, or petitioo to intervene must 
also be served upon each representative 
of the Applicant spedBed in the first 
paragraph of this notice. 

Kftnaeth F. Phunb, 

Secretary, 

IR Doc fl-SMM ni«d «« Ui| 

slujilo coot trir-ei-M 
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The above notices of determination 
were received from the Indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to ihe Natural Gas Policy Ad of 1078 
and 18 CFR 274.104. Negative 
lietenninations are indicated by a *D** 
before the section code. Bsttmated 
annual production (PRODl is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the j 
notice. 

The applications for determination are 
available for inspection except to the 



extent such material is confidential 
under 18 CFR 275.206, at the 
Commission*! Division of Public 
Information^ Room lOOGl 825 North 
Capitol SU Washington, D.C. Persons 
objecting to any of Aese determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: Now well (2.5 mile rule) 

102-3: New vimll (1000 ft rule) , 

402-4: New onshore reservoir ' 


102-5: New reservoir on old OCS leose 
Section 107-OP: 15.000 feet or deeper 
107-CB: Geopressured brine 
107-C8: Cool seems 
107-OV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomoletion tisht formation 

Section 108: Stripper well 
106-SA Seasonally affected 

108- ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Seentary, 

pilOoo.Sl-334«7PlMll-S^a45 Ml| 

muMO coos ssisas-M 
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Federal Register / VoL 46. Ndf 216 / Monday. November 9. 1981 / Notices 


The above notices of determination 
were received from the indicated 
iurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D"* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275208. at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol St, Washington. D.C. Persons 
objecting to any of these de term inations 
may, in accordance %vith 18 CFR 275263 
and 275.204, file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (22 mile rule) 

102-3: New well (14X)0 ft rule) 

102-4: New onshore reservoir 
102-4: Now reservoir on old CXS lease 




Section 107-DPr isnoo feet or deeper 
107-GB: Ceopretsured brine 
107-C8: Coal teams 
107-OV: Devonian shale 
107-PE: Production enhancemaot 
107-TF: Now tight formation 
107-RT: Reoompiction light formation 

Section 106: Stripper well 
106-SA: Seasonally affected 
lOS-ER: Enhanced recovery 
lOB-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary, 

im Doc. n-SMa PUod ii-s-et: ibis ml 
aaxmo coos siio a s ai 


a 
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The above notices of determination 
were received from the Indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natur al Cas Policy Act of 1978 
and 18 CFR 274.164. Negative 
duterminationt are indicated by a 
before the section code. Estimated 
annua) production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasm listed at the end of the 
notice. 

llie applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St, Washington, D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.263 
and 275.264, file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1; New DCS lease 
102^ New well (23 mile rule) 

102-3: New well (1000 ft rale) 

102-4: New onshore reservoir 
102-6: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT; ReoompletJon tight formation 

Section 106: Stripper well 
106-SA: Seasonally afrected 
106-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Piumb, 

Secretary- 

IFR Ooc •i-a»«ei PM n<4.et. s«i ml 
mUJNO CODE SCSO-JS-M 
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The above notices of determination 
were received from the indicated 
lurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (•) before the 
Control (JD) numtm denotes additional 
piuchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspecOon except to the 
extent such material is confidential 


under IB CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 16 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before November 24, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102-2: New well (2.6 mile rule) 

102-3: New well (1000 ft rule) 

102«-l: New onshore reservoir 
t02-5: New reservoir on old DCS lease 


Section 107-DP. 15.000 feet or deeper 
107-<^' Ceopresstired brine 
107-CB: Coel seams 
107-OV: Devonian shale 
107-PE: Production enhancement 
1G7-TP: New tight formation 

107- RT: Recompletion tight formation 

Section 106: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

(FX Oocl1-<U4fiO Ptted m| 
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The above notices of determination 
were received from the Indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *"0** . 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) nuralm denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 278.206. at the 
Commis8ion*s Division of Public 
Information. Room 1000» 825 North 
Capitol St., Washington. D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before November 24, 
1961. 

Categories within each NGPA section 
are indicated by the foDowing codes: 

Section 102-1: New OCS Lease 
102-2: New well (2.5 mile rule) 

102-5: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-OP: ISXXX) feet or deeper 
107-G8: Ceopressuied brine 
107-CS: Coal seams ** 

107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New light formation 

107- RT: Recompletioo tight formation 

108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

(Fit OoQ. n-SMSt PM 11-a-ai; ass «•! 

•ttJUMO coos S4IO-SS-4I 
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The above notices of determination 
were received from the Indicated 
iurisdictlonal agencies by the Federal 
Energy Regulatory Comi^ssion pursuant 
to the Natural Gas Policy Act of 1978 
and 16 CFR 274.104. Negative 
determinations are indicated by a **D'" 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). (An (‘) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice* 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.200, at the 
Commission's Division of Public 
Information Room lOOa 825 North 
• Capitol St., Washington* D.C. Persons 
objecting to any of these de term inations 
may. in accordance with 18 CFR 275.203 
and 275.204* file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102<^ New well (2.5 mde rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservoir on old DCS lease 
Section 107-DPt 15.000 feet or deeper 
107-OB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tifl^t formation 
107>RT: Reoompletion tight formation 
Section 108: Stripper well 
102-SA Seasonally affected 
102>ER: Enhanced recovery 
1012-PB: Pressure buildup 
Kenneth F. Ptumb, ^ 

, Secretary 

IPS Ooc. si-SMa niod ii-sat; M 
asjjiio coos tito St M 
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The above notices of determinatioa 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D'* 
before the section code. Estimated 
annual production (PROD) is in miliion 
cubic feet (MMCF). An (*) before the 
Control ()D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material Is confidential 






under 18 CFR 275.208. at the 
Commission's Division of Public 
Information. Room lOOD. 825 North 
Capitol St. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. fUe a protest with the 
Commission on or before November 24, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile nile) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-6: New reservoir on old OCS lease 


Section 107-DP: 16,000 feet or deeper 
107-GB: Geopressured brine 
107-CB: Coal seams 
107-OV: Devonian shale 
107-PE: Production enhancement 
107-TPt New tight formation 

107- RT: Recompletion tight formation 

Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-P6: Pressure buildup 

Keonetb F. Phimb. 

Sscrvai/y. 

(Fit Oo& tl-JltSa PIM S4S mM 
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The above notice of determination 
were received from the indicated 
jiiri^dtciional agencies by the Federal 
Energy Regxilatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104- Negative 
determinations are indicated by a 
before the secUon code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF)* An (*) before the 
Control (]D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material Is conflaential 


under 16 CFR 275.206, at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol St., Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NCPA section 
are indicated by the following codes: 

SecUon 102-1: New DCS lease * 

102>^ New well (2J mile rule) 

102-3: New well (1000 fi rule) 

.102-4: New onshore reservoir 


102-5: New reservoir on old DCS lease 
SecUon 107-DP 15/XX) feet or deeper 
107-CB: Geoprestured brine 
107-CS: Coel teams 
107-DV: Devonian shala 
107-PE: Production enhancement 
107-TP: New Ught fonnaUon 

107- RT: Recompletion Ught fonnaUon 
SecUon 106: Stripper well 

108- SA: SeatociaUy affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Seentary, 

snjjNQ cooc srir-sMi 
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Federal Register / Vol. 46. No. 216 / Monday. November 9. 1981 / Notices 


The above notices of detcnnination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D** 
before the section code. Estimated 
annual production (PROD) is In million 
cubic feel (MMCF)« An (*) before the 
Control (|D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection expect to the 
extent such materials is confidential 


under 18 CFR 275.208, at the 
Commission's Division of Public 
Information^ Room 1000.825 North 
Capitol St.. Washington, D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275J204. file a protest with the 
Commission on or before November 24. 
1981. 

Cate^ries within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well [Z5 mile rule) 

102-3: New %veU (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 
107-DP: ISUXX) feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coal seams 
107-OV: Devonia shala 
107-PE: Production enhancement 
107-TF: New light formation 

107- RT; Recompletlon tight forma tioo 

Sectioo 100: Stripper wall 
• lOS-SA: Seasonally affected 

108- ER: Enhanced recovery 
108-PD: Press UTS buildup 

Kenneth F. Plumb, 

Secretary. 

(fH Doc. nM ll-e-M: a4S ami 

MJJNO COOC S717-01-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D'* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An {•) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000.825 North 
Capitol SL, Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before November 24. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (tOOO ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old CX^ tease 
Section 107-DP: 15.000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE; Production enhancement 
107-TF; New tight formation 

107- RT: Recomplelion tight formation 
Section 108: Stripper well 

106-SA: Seasonally affected 

108- ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth Plumb. 

Secretary* 

tm Doc tl-S3433 nM tS-a-Sl; t4S md] 

atujMO cooc sTir-ei-ii 


Office of Hearingt and Appeals 

Objection to Proposed Remedial Order 
Rled; Week of September 7 Through 
September 11.1981 

During the week of September 7 
through September 11.1981. the notice of 
objection to proposed remedial order 
listed in the Appendix to this Notice 
was filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding, the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice, must file a 
request to participate pursuant to 10 
CFR 205.194. on or before November 30, 
1961. The Office of Hearings and 


Appeals will then determine those 
persons who may pcu-ticipate on any 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy. Washington, D.C. 
20461. 

George B. Brezney, 

Director. Office of Hearings and Appeals. 
November 4.1981 

Mallard Resources Jnc., Houston, Texas, 
BRO-1466 

On September 11.1961. Mallard Resources 
Inc.. 2800 North Loop West. Houston, Texas 
filed a Notice of Obfection to a Proposed 
Remedial Order which the DOE Southwest 
District Office of Enforcemant issued to Gles 
A Martin on July 28.1981. 

In the PRO the Southwest District found 
that during fune 1.1975 to July 31.1900, Glen 
A Martin violated the producer crude oil 
pricing regulations, 10 CFR Part 212, Subpart 
D. According to the PRO the total Glen A. 
Martin violation resulted in $202,928.15 of 
overchaiges. 

|PR Doc S1-S24JS PlM Il-a-Sl: S4S un] 

SILUNO COOC SiSO-ei-lf 


Isauartce of Decisioris and Orders; 
Week of October 19 Through October 
23.1981 

During the week of October 19 
through October 23.1961. the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals, 

Appeals 

Audubon Society of the Everglades, October 
19, 1961, BFA-0729 

The Audubon Society of the Everglades 
filed an Appeal from a partial denial by the 
DOE Office of Procurement Oparatians of a 
request for information that the Society had 
submitted under the Freedom of Information 
Act. In the request the Sodety aou^t a copy 
of cost proposals which resulted in the award 
of a DOB research and development grant to 
the two fubmitters. tn considering the 
Appeal the DOE found that bud^ary and 
financial data pertaining solely to one of the 
submitters, which was originally withheld 
pursuant to Exemption 4, ^ould be released. 
The DOE reached that determination because 
the submitter of that material had no 
objectioa to release of the information. The 
DOE found that the remainder of the 
documents withheld under Exemption 4 
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should not be releaied. The DOE determined 
that the release of those documents* which 
contain budgetary information* would cause 
substantial competitive harm to the 
submitter. The DOE also found that 
professional qualifications contained In 
resumes were improperly withheld pursuant 
to Exemption 6 and should be released. The 
DOB determined that disclosure of this data 
would not constitute the type of substantial 
invasion of privacy which Exemption 0 was 
designed to prevent. 

Calumet Industries, Inc^ October 2h 1961, 
BFA-0742 

Calumet Industries. Inc. filed an Appeal 
from a partial denial by the Acting Dimtor 
for EOIA Matters of the Enforcement 
Information Division of the Office of Special 
Counsel of a Request for Information which 
the firm bad submitted under the Freedom of 
Information Act (the FOIA). In considering 
the Appeal, the DOE found that portions of a 
document withheld under Exemption 4 should 
be ro-examined by the Acting Director in light 
of recent decisions issued by the OflA. Those 
dtHiisiona indicate that due to changed 
market conditions, cost and volume data 
relating to firms* purchases of covered 
products during the period of regulation may 
no longer cause competitive harm if 
dlsclos^ *rhe DOE also found that with the 
exception of some reasonably segregable 
factual information, the Acting Director 
properly withhold portions of a draft NOPV 
and two referral memoranda recommending 
the Instigation of criminal investigations by 
the Department of (ustice. The DOE 
detormined that since these documents 
reflected the deliberative process of the 
agency, they were properly withheld 
pursuant to Exemption 5. The DOE was 
unable, however, to sustain the determination 
by the Acting Director that the referral 
momoranda were also within the ambit of 
Rxemptioo 7(A). due to the absence of any 
indication in the record that the documents in 
fact rebted to ongoing enforcement 
proceedings. 

DC Aroo Nuclear Map Project, October 20, 
1981, BFA-0746 

The D.C Area Nuclear Map Project 
(NUMAP) filed an Appeal from a denial by 
the Acting Director of the OfrK:e of Nuclear 
Fuel Cycle of DOE's Office of Nuclear Energy 
of a Request for Information which NUMAP 
had submitted under the Freedom of 
Information Act. NUMAP requested 
information regarding transportation routes 
of radioactive materials and regarding 
storage facilities for such materials involving 
the District of Columbia. Maryland and/or 
Virginia. The Acting Director determined that 
the DOB did not have any documents 
ri^Hponsivt to NUMAFs request. In its 
Appeal. NUMAP requested that a more 
thorough search for responsive documents be 
conducted. The DOE found that all offices 
which might reasonably be expected to have 
responsive documents were searched, and 
therefore, the search for documents was 
adequate. Accordingly, the Appeal was 
denied. 


Remedial Orders 

Standard Oil Ca of California: Public 
Systems, October 21,1981. DRO-0198 
The Department of Energy and the 
Standard Oil Company of California 
(Chevron) entered into a Cpnsent Order 
resolving, with certain exceptions, all cbimt 
relating to the firm’s compibnee with lha 
agency's price and allocation regulations, fn 
accordance %irith the Consent Order, the 
Office of Special Counsel withdrew a 
Proposed Remedial Order that was issued to 
Chevron on May 1.1079. Public Systems, a 
group of utilities owned by municipalities or 
related authorities, then Jiallenged the OSCs 
withdrawal of the PRO. The OfRce of 
Hearings and Appeals held that the decision 
to withdraw the IWO in this case rested in 
the discretion of the OSC because applicable 
regulations authorize it to *'%vithdraw a 
Proposed Remedial Order at its discretion 
prior to the date of sef^'ice of a Statement of 
OblectJons In (tbej ^.looeedlng * * The 
OHA noted that neither Chevron nor Public 
Systems had *Ued a Statement of Objections. 

The OHA niso held that the withdrawal of 
the PRO did not constitute an abuse of the 
OSCs discretion, finding that it was 
supported by a number of public interest 
con^darations. 

Windsor Cos Corporation, October 23,1981. 
BRO-1177 

Windsor Gas Corporation objected to a 
Proposed Remedial Order which the Office of 
Enforcement of the Economic Regulatory 
AdministraUon (ERA) Issued to the firm on 
March 25.198a In the Proposed Remedial 
Order, the ERA found that during the audit 
period September 1.1974 through December • 
31.1977, Windsor viobted the crude oil price 
regubtions in sales from four of its 
properties. In the present proceeding, the 
DOB rejected Windsor's contention that the 
firm be permitted to include extended periods 
of historical downtime In determining the 
average daily production of crude oil of two 
of Its properties. The DOE determined that 
Windsor failed to show that the downtime of 
the properties was caused by maintenance or 
mechanical failure, as required by Ruling 
1975-lZ rather than by a voluntary 
curtailment In production. The DOE also 
rejected Windsor's contention that the PRO 
was inadequate In the factual support 
contained for Its findings. The DOE therefore 
concluded that the Proposed Remedial Order 
should be issued as a Bnal Order. 

Applicatioiis for Exception 

Homesteod Cos Company, October 20,1981, 
DEESlie 

Homestead Gas Company filed an 
Application for Exception from the provisions 
of 6 CFR 150.350 and 10 CFR 212.83. in which 
the firm sought to rotroacti\*ely Increase its 
selling prices for propane •bov’e the 
maximum allowable selling price. In fully 
granting the request the DOE relieved 
Homestead of the obligaUon to refund 
overcharges pursuant to a pending 
enforcement proceeding against the firm. The 
DOE reached its determination based on Its 
finding that if the firm had not increased its 
prices In the past it would have been forced 
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to cease operations. The DOE further found 
that due to Homestead's precarious current 
financial position* it would not be able to 
survive If it were required to repay the 
overcharges upon issuance of a Rcm^ial 
Order to the firm. 

Lyon OH Company. October 2S. 1981. DEE- 
2684 

Lyon Oil Company filed an Application for 
Exception from the provisions of 10 CFR 
211.102 in which the firm sought an increase 
in its base period allocation of motor 
gasoline. In a Proposed Decision and Order, 
the DOR tentatively granted Lyon's request 
and directed the Atlantic Richfield Company 
(Arco) to supply the additional volumes of 
gasoline. The DOE further found that it was 
appropriate to provide Lyon with interim 
exception relief pending the issuance of a 
final Decision and Order. In the final 
Decision issued to Lyon, the DOB found that 
during the course of the proposed stage of the 
exception proceeding, the firm had failed to 
reveal to the DOE significant base period 
purchases. The DOE therefore determined 
that Arco's base period obli^Uon to Lyon 
should be reduced by the vmume of 
additional supplies Lyon had received during 
the base period but did not reveal to the 
DOR However, the DOE decided not to 
require Lyon to return the additional volumes 
to Arco. 'Dte DOE based that decision on its 
findings that the total additional supplies 
received by Lyon were not excessive, and 
that the firm had not received equitable 
supplies of gasoline for a substantial period 
of time for which no exception relief was 
granted. 

Southland Oil Company/VCS Corporation, 
October 19.1961. BXE-1S9S 
Southland Oil Company/VCS Corporation 
filed an Applica tion for Exception from the 
provisions of 10 CFR 211.67 in which the firm 
sought exception relief from its entitlement 
purchase obligation incurred for January 
1981. The DOE found that it was appropriate 
to base the relief extended to the firm during 
January 1961 on the average monthly relief 
granted to the firm during its 1980 fiscal year, 
rather than on the firm's updated estimates of 
its January 1981 entitlement purchase 
obligation. The DOE based its determination 
on its finding that the level of relief that 
Southland would receive based on the 
updated estimates woulQ not differ 
siibstanUally from the level of relief it would 
receive based on 1900 average montUy relief. 

Motion for Discovery 

Atlantic Richfield Company. October 22. 

1961. BRD-Ot23 

Atlantic Richfield Company (Arco) filed a 
Motion for Depositions in Connection with a 
Proposed Remedial Order issued to it by the 
Office of Special Counsel for Compliance 
(OSC) on May 1,1970. In its Motion. Arco 
sought leave to depose four members of 
OSCs Crude Production Audit Division who 
partidpated in the Arco Audit. In considering 
the Motion, the DOE found that Arco in many 
Instances failed to support its requHts for 
depositions with the degree of specificity 
required for the Office of Hearings and 
Appeals to reach an informed decision on the 


issue of whether the requests sought relevant 
matcriaL The DOE also found that even when 
Arco had made sufficiently specific requests, 
the requests did not deal with factual issues, 
dealt with resolved factual issues, dealt with 
irrelevant matters, or were premised on 
completely unsubstantiated characterizations 
of OSOs audit methodology. Consequently, 
the Arco Motion for Depositions was denied, 
except for two requests which were deferred 
for later consideration. 

Supplemental Order 

Guam Oil & Refining Company, Inc. October 
19.1981. HCX^-am 
The Federal Energy Regulatory 
Commission issued an Order, affirming in part 
and rescinding in part a Decision and Order 
issued to Guam Oil & Refining Company, Inc. 
(Coroo). In that Decision and Order, the DOE 
denied Corco's request for exception relief 
regarding $5,052,011 in entitlements revenues 
which it received, but did not pass through to 
its customers. OHA further directed that 
Corco's entitlements sales obligations be 
reduced during a 12 month period to 
reimburse the Entitlements Program for the 
$5,052,011. Subsequently, that obligation was 
stayed contingent upon the establishment of 
an appropriate escrow account by Corco. In 
its Order, the Federal Energy Regulatory 
Commission affirmed the conclusion that 
exception relief was not appropriate with 
respect to the $5,052,011. However, the 
Commission rescinded the requirement that 
Gorco refund the $5 million to the 
Entitlements Program, and directed that the 
DOE issue an order instructing the Economic 
Regulatory Administration to disburse to 
Corco all principal and Interest in the escrow 
account Tlie DOE therefore ordered that all 
funds in the escrow account be disbursed to 
Corco. 

Dismissals 


The following submissions were 
dismissed without prejudice; 


CcMvipany nanto 

Cm»No 

i 

j 

1 

1 

ORO- 

0113. 

BRO- 

0061 

BEE^ieea 

aeo* 

0701. 

Harklni and Oormian)* . 

Jclin W. LailMWiraL csmtoaeiar .. 



Copies of the full text of these 
decisions and orders arc available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room B-120. 

2000 M Street. NW., Washington. D.C. 
20461. Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m.. 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 























Federol Register / Vol. 40, No. 216 / Monday. November 9. 1981 / Notices 


55411 


cernTncrdaliy published loose leaf 
reporter system. 

CKMgt B. Brexnay, 

Directot, Office of Hearinge andAppeah, 
November 3.1081. 

pH OiXL n-wie nt«i S4S «•) 

BiuJMO cooe 


Office of Healing and Appeals 

Issuance of Decisions and Orders by 
the Office of Hearings and Appeals; 
Weeic of September 21 Through 
September 25, 1981 

During the week of September 21 
through September 25, 1981, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
with the OfHce of Hearings and 
Appeab of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 

Copies of the full text of these 
dedsiona and orders are available in the 
Public Docket Room of the Office of 
K' arings and Appeals. Room D-120. 

2000 M Street, N,W.. Washington, D.C 
20481, Monday through Friday, between 
the hours of l.’OO p.m. and 5tOO p.m., 
except federal holidays. They are also 
available In Energy Management 
Federot Energy Guidelines, a 
commerdally published loose leaf 
reporter system. 

Georga B. Brexiiay, 

Director, Office of Hearings and Appeals. 
November 2,1981. 

Appeak 

Ashland Oil Inc., September 24,1961, DEA~ 
0710 

Ashland Oil loc. (Ajhland) filed an Appeal 
from a decision of the Economic Regulatory 
Administration (ERA) to refuse to give effect 
to an entry Ashland made on its "Refiners 
Monthly Report** (ERA-49) for the purpose of 
calculating the upcoming January 1981 
e;irii)enitnls Notice. The enuy in question 
was a negative adjustment to lower*tier 
crude oil receipla and was explained In an 
accompanying footnote as providing for 
’‘exempt crude oU run in Ashland's refinery 
sfler November 1.1974." in considering the 
Appeal the DOE found that the entry ^d not 
comport with the controlling definition of 
-scijuited crude oil receipts" set forth in 10 
21182 or that of "adjustment" set forth 
in the inilnictioni to ERA-49. The DOB 
hi^er found that the entry was inconsistent 
with the reporting of receipts under the 
wiHilemente regulations and lacked any 
logi^ basts. Accordingly, the Appeal wet 
An important issue considered In the 
Decliio* and Order wot the authority of the 
era to refuse to give effect to an entry on an 
ERA-49 other than through an enforcement 

proceeding. 


Clark Oil 9 Refining Company, September 2Z 
1961, BFA-0734 

Clark Oil and Reining Co. filed an Appeal 
from a partial denial by the Economic 
Regulatory Administration of a Request for 
Information that the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In considering the Appeal the DOE 
found that the documents requested were 
investigative records exempt horn mandatory 
disclosure under Exemption 7f A] of the FOIA. 
An Important issue considered in the 
Decision and Order was the propriety of 
generic indices and generic determinations In 
cases Involving investigative records. 

Pauls Davis, September22.1961. BFA-CTIS 

Paul S. Davts filed an Appeal from a partial 
denial by the Acting Inspector General of a 
request for access to records which be had 
submitted under the Privacy Act of 1974. In 
considering the Appeal the DOE found tha 
there was no basis in the record to conclude 
that the search conducted by the Acting 
Inspector General was inadequate. 
Consequently, the Appeal was denied. 

Paul Weiss Rifkind, Wharton 6 Garrison, 
September 2Z 1961, BPA-41713 

Paul Weiss, Rifidnd. Wharton & Garrison 
filed an Appeal from a partial denial by the 
Assistant Disclosure Officer of tlie Office of 
Special Counsel for Compliance of a Request 
for Information which the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In considering the Appeal the DOE 
found that certain of the documents which 
were initially withheld under Exemption 4 of 
the FOIA were not confidential and therefore 
not withholdable and should be released to 
the public. The important issues considered 
in the Decision and Order was whether old 
crude oO cost data was still confidential 
subsequent to decontrol of crude oil and 
petroleum products. 

Petroleum Supply, Inc,. September 22.1961, 
BFA-C735 

Pelrolsum Supply, Inc. filed an Appeal fnnn 
a partial denial by the Southwest District 
Manager of the Economic Regulatory 
Administration of a Request for Information, 
which the firm had submitted under the 
Freedom of Information Act (the POIA). In 
considering the Appeal the DOE found that a 
document which was initially withheld under 
Exemption 4 of the FOIA should be released 
to the public unless sufficient reasons are 
given for withholding it. Important Issues that 
were ooniiderad in ^ Decision and Order 
were (i) whether the agency official provided 
sufficiently specific reasons why a sales 
invoice, covering a single crude oil sales 
transaction, is exempt from mandatory 
disclosure and (ii) the adequacy of a responre 
by the agency official to tlie firm's request for 
information under the POIA 

Remedial Order 

Powerom Oil Company, September 23,1881, 
DRO-a388 

Poweram OU Company objected to an 
Interim Remedial Order for Immediate 
Compliance (IROIC) that the Southwest 
Enforcement District of the DOE issued to the 
firm on Augxiit 31,1979. In the IROIC, the 
Southwest Enforcement District found that 


Poweram had changed Its credit terms for 
resale of motor gasoline in violation of 10 
CFR 21082. In considering Poweram's 
objections, the Offica of Hearings and 
Appeals of the DOB concluded that the 
IROIC did not satisfy the pr oced urol 
requirements set forth in 10 CFR 205.199D. 
Accordingly, the DOE rescinded tha IROIC 

Requesti for Exceptioo 

Central Sales, September 24,1961, BEE-teOB 

On June 18,1961, Central Sales (Central) 
filed an Application for Exception with the 
office of Hearings and Appeals of the 
Department of ^ergy. In its submission. 
Central requested that it be relieved of its 
obligation to complete and submit Form ElA- 
9A Na 2 Distillate Price Monitoring Report 
In considering Central's request the DOE 
found that the firm had not substantiated its 
claim that It would suffer an Inordinate 
burden if required to file the completed form. 
Accordingly, the firm's exception request was 
denied. 

Tom Brown, Inc,, September 21,1981, BEE-- 
1300 

On July 21,1980, Tom Brown. Inc. (Brown) 
filed an Applica tion for Exception from the 
provisions of 10 CFR 212.t31(a)(6) In which 
the firm sought to retroacUvely certify as 
stripper well crude oil the cru^ oil produced 
from its Neta Cr&wford lease during the 
months of October and November 1979. In 
considering the requesl the DOE found that 
as a result of a clerical error. Brown had 
failed to properly identify its Neta Crawford 
lease as a stripper well property, and correct 
the error after the regulatory pc^od for 
recertification had expired. It waa concluded 
that Brown had taken all appropriate ateps to 
clarify the error in a timely manner after its 
discovery. Accordingly, Brown's request for 
retroactive exception relief was granted. The 
DOE determined, however, that ^wnstream 
purchasers of the crude oil in question would 
not be required to remit to Brown the 
differenoe between the lowe^tier purchase 
price which they paid and the market price to 
which Brown became entitled as a result of 
the gnmting of exception relief. Instead, the 
Economic Regulatory Administration was 
ordered to place Brown directly on the 
Entitlements Program Qean-up List in the 
amount of $84,013.80. 

Dow Chemical L1SA„ SeptHmber 21, 1981, 
BEE-6285 

Dow ChemicAl U.SA. (Dow) filed an 
Application for Exception hom the provisions 
of 10 CFR 21185 in which the firm requested 
that it be permitted to participate in the 
Crude Oil Buy-Sell Pro^am and receive an 
allocation of crude oil for its newly 
constructed 200800 barrel-per-day refinery in 
Freeport Texas. In confiding tha request « 
the DOE found that (1) the DOE aliocatioo 
regulations prevented Dow from competing 
for the domestic crude oil supplies that wi^d 
enable it to operate its refinery In an 
economically viable manner; (ii) the Dow 
facility would represent a new market entry 
that would signiiicanliy enhance competition 
in the refining sector of the petroleum 
industry: (iii) the new refinery would 
considerably augment the nation's domestic 
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raHneiy capadtr. and (Iv) the Dow fadlity 
would hovt incurrtd teiiouf tttrl op loftes in 
the abeeoce of exception relief. The DOB 
therefore determined on groee inequity 
grounds that Dow should receive an 
allocation of 33,979 barrels of Buy/Sell 
Program crude oil per day during the period 
June 1,1960 thorugh November 30,1900. 
Accordingly, exception relief was granted in 
part. 

Farmland Industriei, Inc^ September 2L 
1961 BFE-J492 

Farmland Industries, Inc. filed an 
Application for Exception from the provisions 
of 10 CFR 211.07 in which the firm sought 
additional entitlements in order to 
substantially equalize Farmland's post- 
entitlement crude oU acquisition costs with 
those of the average domestic refiner. In 
considering the request, the DOE found that 
the firm's high costs for crude oil were not 
attributable to the DOE regulations. 
Accordingly, exception relief was denied. 

Heicber Oil Company, September24,1981, 
BEE-1673 

On July 20,1981, Helcher Oil Company 
(Helc^r) filed an Application for Exception 
with the Office of Hearings and Appeals of 
the Department of Energy. In its submission, 
Helcher requested that it be relieved of its 
obligation to complete and submit Form ElA- 
9A. No. 2 Distillate Price Monitoring Report 
In considering Helcher*s request the DOE 
found that the firm had not substantiated its 
claim that it would suffer an inordinate 
burden if required to file the completed form. 
Accordingly, the firm's exception request was 
denied 

Moore Holding, Inc,, September 24,1981, 
BEB-1594 

Moore Holding. Inc. filed an Application 
for Exception from the requirement to file 
Form E1A-9A. Na 2 Distillate Price 
Monitoring Report In considering the request 
the DOB found that the firm had not 
adequately demonstrated that filing the 
report would cause it to incur costs that 
outweighed the beneEt to the nation in 
obtaining the information that would be 
contained in the report Accordingly, the DOE 
concluded that the request be denied 

Joe E, Smith, September 25,1981, DEE-2246 
On February 27.1979. Joe E. Smith filed an 
Application for Exception from the provisions 
of 10 CFR Part 212, Subpart D. in which the 
firm sought retroactive reclassification of 
crude oil produced from the L Tortoris Lease 
in Hardin County. Texas. In considering the 
request the DOE found that Smith had failed 
to show that exception relief would have 
been approved on a prospective basis had he 
applied in a timely manner. In addition, the 
DOE determined that Smith had not 
demonstrated that his current financial 
hardship was attributable to DOE regulations 
rather than to his own discretionary business 
practices. Accordingly, exception relief was 
denied The prindpd issue considered in this 
Decision was the validity of the requirement 
that applicants for retroactive relief make a 
threshold showing that they would have 
qualiEed for prospective relief had they filed 
in a timely manner. 


Requests for Modification and/or Resdssloo 
San Joaquin Refining Company, Inc„ 
September 22,1981, BYR-BISO 
On June 12.1981, the Office of Hearings 
and Appeals of the Department of Energy 
issued a Decision and Order which required 
San loaquin Refining Company. Inc. to 
purchase additional entitlements worth 
$329,810 to repay the excessive entitlement 
exception relief received by the firm for its 
1979 Escal year, the period May 1978 through 
April 1979. San Joaquin Refining Company 
Inc„ 8 DOE 182,578 (1981). On July 22.1981, 
the Erm Eled a Motion for Reconsideration of 
the June 12,1981 Order. In that submission, 
the Erm alleged that the June 12,1981 Order 
erroneously adjusted the firm's Escal year 
1979 costs of salts to exclude entitlements 
expenses. In denying the request, the DOB 
concluded that t^ Erm's statements in regard 
to its entitlements expenses for its 1979 Escal 
year had a low level of reliability In view of 
the firm's continued inability to explain the 
contradictions in its submissions or to 
reconcile its view of its entitlements 
expenses with the statement of those 
expenses bv the firm's independent auditor. 
However, the DOE indicated that the present 
determination would not prechide a 
consideration of a subsequent modiEcation of 
the June 12,1981 Order in the event that the 
Erm demonstrates that the Order contains 
errors bv submitting new Escal year 1979 
EnandaJ statements prepared by a national 
accounting Erm. 

Vic and Lou*$ Union: Office of Enforcement 
of the Department of Energy, September 
22,1981, BRR-B074 

On November 14,1980, Vic Mareta db^. 

Vic and Lou's Union Eled an Applies Eon for 
ModiEcation for Rescission of a Remedial 
Order that the Department of Energy had 
issued to the firm on June ia 198a On May 
28,1981. the Office of Enforcement of the 
Department of Energy filed an Application for 
Mc^iEcaEon of the same Remedial Order. 
Because Vic and Lou's Union withdrew its 
Application aEer filing it the Department of 
Energy ordered that the Erm's Application be 
dismissed. In its ApplicaEon. the Office of 
Enforcement requested that the Remedial 
Order that had been Issued to Vic and Lou's 
Union be modified to specify that the firm 
make the restituEon requested by the 
Remedial Order thro\igh a single payment to 
the United States Treasury, rather than 
through reducing its prices for motor gasoline, 
as was spedEed in the Remedial Order. This 
request was based on the fact that Eie price 
of motor gasoline was decontrolled afier the 
issuance of the Remedial Order. Because it 
was found that decontrol of motor gasoline 
prices consEtuted *'significanEy changed 
circumstances'* wiUEn the meaning of 10 CFR 
205.135(b) and that it would be infeasible in a 
fiee market to enforce a remedial provision 
that requires a Erm to reduce its prices by a 
spedEi^ amount below the prices that it 
would otherwise choose to charge, the 
ApplicaEon of Eie Office of Enforcement was 
granted. 

Young Refining Corporation, September 22, 
1981, BER-0144 

Young Refining CorporaEon filed a MoUon 
for Reconsiders Eon rdatlng to the provisions 


of 10 CFR 211.87 (the EnUEements Program) 
and to three Dedsions and Orders which 
respectively concern entitlements exception 
relief received by the firm during its 1979. 
1980 and 1981 fiscal years. In considering Eke 
request Eie DOE determined Eiat Young had 
failed to substanEate its claim for addiEonal 
excepEon relief. Accordingly, Young's Motion 
for Reconsideration was denied. 

Dismissals 

The follovring submissions were dismissed 
without prejudice: 
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Issuance of Decisions and Orders by 
the Office of Hearings and Appeals; 
Week of October 5 Through October 9. 
1981 

During the week of October 5 through 
October 9.1981. the dedsions and 
orders summarized below were Issued 
with respect to appeals and applies Eons 
for excepEon or other relief filed with 
the Office of Hearings and Appeals of 
the Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeals 

The Dallas Morning News, Octobers, 1981 
BFA-0789 

The Dallas Morning News filed an Appeal 
from a partial denial by the Acting Inspector 
General of a Request for Informs Eon 
submitted under the Freedom of Information 
Act (the FOIA). The News requested 
infonnaEon regarding the Strategic Petroleum 
Reserve. In considering Eie Appeal, the DOE 
found that since the withheld document wai 
a draft it was exempt from mandatory 
disclosure pursuant to Exemption 5 of the 
FOIA. The DOE further found that the 
Inspector General properly withheld the 
entire report because release of the factual 
portions of the draft would compromise the 
confidentiality of the decisionmaking process. 
The factual porEons were also found to be 
inextricably interwined with exempt 
deliberaEve material. 

Demetriou, Del Cuercio 8 Lovejoy, October 8, 
1981, BFA-B741 

The law firm of Demetriou. Del Guerclo 5 
Lovejoy filed an Appeal from a parEal denial 
by the Assistant Disclosure Officer of the 
Office of Special Counsel for Compliance of s 
Request for InfonnaEon which the firm had 
submitted under the Freedom of InfonnaEon 
Act (the FOIA). In considering the Appeal 
the DOE found that the documents u^ich 
wore withheld under exempEons 5 and 7 
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wffTft properly withheld and therefore thould 
not be relcaa^ to the public. Important 
issues that were considered in the Decision 
and Order were: (i) Treatment of intra-agency 
draft documents under the POIA* and (ii) 
treatment of inter-agency documents under 
thePOlA. 

Eagk Oil Company, October 7, t961, BFA^ 
0737 

Tbe Eagle Oil Company filed an Appeal 
from a denial by the Southwest District 
Manager of the Economic Regulatoiy 
Administration of a Request for Information 
wbids the firm had submitted under the 
Freedom of Information Act (the FOIA). The 
District Manager had been unable to U^te 
the document requested by Eagle. In 
considering the Appeal, the DOE found that 
the search conducted by the District Manager 
for the requested document was inadequate. 
Accordin^y. Eagle's Appeal was granted, 
and the matter was remanded to District 
Manager who was dlrecled to conduct a new 
and more thorough search for responsive 
documents. 

Young Refining Corporation, October Id&h 
BPA-C736 

The Young ReRnlng Corporation filed an 
Appeal from a partial denial by the Office of 
iiearingS and Appeals of the Request for 
Informadoii whicn the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In considering the Appeal the 1X)B 
found that certain of the documents which 
were Initially withheld under Exemption 5 
contained some factual material which was 
not inextricably intertwined with deliberative 
material and tl^ that material should be 
released to the publia 

Requests for Cxceptioa 

Charier Oil Company, October 9,1982, BEE-^ 
1874, BEL-1874 

Charter Oil Company filed Applications for 
Exception from the provisions of 10 CFR 
212.131 in which the firm sought pennission 
to certify certain crude oil as having been 
produced from a marginal property. In 
considering the request the DOE found that 
the firm failed to meet the regulatory criteria 
for the approval of temporary exception 
reliel Accordingly, the request for temporary 
exception relief was denii^ In addition, the 
firm's related Application for Exception was 
dismisssd without prejudice to ■ ruling st s 
later date. 

C/eno Martin Heller, October 7,1981, DEE- 
2142 

Glenn Martin Heller filed an Application 
for Exception in which he requested relief 
that would permit him to Increase the 
maximum la%vful selling prices for motor 
gasoline sold at Beacon Hill Gull a retail 
tales outlet that he leases and operates In 
Boston, Massachusetts. The DOE found, 
initially, that Heller's request (or prospective 
exception relief was moot since the decontrol 
of crude oil and refined petroleum products 
effecthm on |onuary 28,1981. However, the 
DOE did conclude that retroactive exception 
relief was necessary to prevent Heller from 
experiendog a severe and irreparable injury. 
Accordingly, the DOE approved exception 
relief for HeDar that permitted him to 


increase retroactively his maximum lawful 
margin above acquisition costs on sales of 
motor gasoline to 144) cents per gallon during 
the period September 20.1976 through July 10, 
1979. 

Laketon Asphalt Refining, Inc*, October 7, 
1981, BXE-1579 

Laketon Asphalt Refining. Inc. filed an 
Application for Exception from the provisions 
of 10 CFR 211.67 in which the firm sought 
exception relief from its entitlements 
obligation Incurred In January 1961. In 
considering the request, the DOB found that 
exception relief was necessary to alleviate 
the gross inequity that the firm would 
otherwise experience. 

Dismissals 

The following submissions were dismissed 
without prejudice: 
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Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120. 

2000 M Street. N.W., Washington, D.C 
20461, Monday through Friday, between 
the hours of 1.‘00 p jn. and 5:00 pjn., 
except federal holidays. They are also 
available in Energy Management 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Gaorge B. Braznay, 

Director, Office of Heatings and Appeals. 
November 2,1061. 

(FR Doc PlUd IV-aat: MS «n| 
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lasuanco of Proposed Decision and 
Order by the Office of Hearings and 
Appealiq Week of October 5 Through 
October 9,1981 

During the week of October 5 through 
October 9,1981, the proposed decision 
and order summarize below was 
Issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception procee&ngs (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 


receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to tbe Issuance of 
the proposed decision and order in final 
form. Am aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 

2000 M Street, N.W., Washington. D.C. 
20461. Monday through Friday, between 
the hours of 1:00 pjn. and 5:00 p.m.« 
except federal holidays. 

George B. Breznay, 

Director, Office of Hearings and Appeals, 
November 2,1981. 

Lopano Refining Company, BEE-1244 

Lopano Refining Company filed an 
Application for Exception from the provisions 
of 10 CFR 211A5. The exception requetl if 
granted, would permit Lopano to participate 
in the Crude Oil Buy-ScU Program as a 
refinei^boyer. Lopo^ would alto receive 
crude supplies under the Buy-Sell program at 
prices which would not exceed the average 
price which aB refiners pay for crude oil On 
October 9.1981, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied. 

(FR Doc ft-a22as PUad IV-S^ SU w) 
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Issuance of Proposed Decision and 
Order by the Office of Hearinga and 
Appeals; Week of October 12 Through 
October 16.1981 

During the week of October 12 
through October 16,1961, the proposed 
dedsion and order summarized l^low 
was issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
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to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Ob)ection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of obiecUons 
within SO days of the date of service of 
the proposed decision and order. In the 
statement of ob}ections, the aggrieved 

f iarty must specify each issue of fact or 
aw that it Intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room B-121X 
2000 M Street N.W., Washington. D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5KX> p.m., 
except federal holidays. 

Geocge B. Brexnsy, 

Dir&ctor, Office offiearirtgs ondAppeah, 
November 2, lOSl. 

Tranecontineittal OH Corporation, October 
mi. BEE-1675 

TransoontinenU] Oil Corporation filtd an 
Appli catio n for Exception from the provisions 
of 10 CFR Part 211 Subparl D. The exception 
request if granted, would permit the firm to 
seQ the crude oQ produced during 1975 for the 
benefit of the working Interest owners from 
the Knoxo Field Unltlocaled In Marion and 
WalthaQ Counties, Mississippi at prices In 
excess of the applicable celling price levels; 
and it would relieve TOC of the obligation to 
refund overchargea. On October IS, 1961. the 
DOE issued e Proposed Decision and Order 
and tentatively determined that exception 
relief should be denied, 
tnt Dec. Bi-szsao ni«d u-aei; Mi «ia| 
saojpia oooc S4ss4i-ii 


Ob]ecUon to Proposed Remedial Order 
Filed With the Office of HearinQS and 
Appeals; Week of October 12 Through 
October 16,1981 

During the week of CX:tober 12 
through October 16.1981, the notice of 
objection to proposed remedial order 
listed in the Appendix to this Notice 
was filed «vith the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 


Energy %viil conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before November 30, 
1981. The Office of Hearings and 
Appeals will then determine those 
persons who may partidpate on an 
active basis in the proceeding and will 
prepare an offidal service list which It 
will mall to all persons who filed 
requests to partidpate. Persons may 
also be placed on the offidal service list 
as non-partidpanta for good cause 
shown. 

All requests to partidpate in this 
proceeding should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington. D.C 
20461. 

Ceoffs B. Brsznay, 

Director, Office ofHeatingi ondAppeoU. 
November 11961. 

Hudson 6 Hudson, Fort WoriK Texas, HRO^ 
0003 

On October 14,1961. Hudson 6 Hudson. 1 
Burnett PUsa. Suite lOOQi Forth Worth, Texas 
70102 filed a Notice of Obfection to a 
Proposed Remedial Order which the DOB 
Central District Office of Enforcement issued 
to the firm on September 23.1961. In the PRO 
the Central District found that during 
September 1.1973 to November 30,1960, the 
firm charged prices for crude oil whi ch 
exceeded the pdoet permitted by 10 CFR 
I 212, Subpart D. 

According to the PRO the Hudson 6 
Hudson violation resulted in $1,023,624.91 of 
overcharges, 

{Fs Doc. ti-szzst riud ii-aat: MS 
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Western Area Power Administration 

Great Felle-Conrad 11$-kV 
Transmission Line, Montana; Intent To 
Prepare Environmental Impact 
Statement 

AOtitev: Western Area Power 
Administration. DOE. 

ACTION; Notice of intent to prepare an 
environmental impact statement. 

summaiiy: Notice is hereby given that in 
accordance with the National 
Environmental Policy Act (NEPA) of 
1969, the Western Area Power 
Administration (Western) intends to 
prepare an environmental impact 
statement (EIS). The environmental 
studies will assess the implications of a 
proposed action to construct operate, 
and maintain, new transmission 
facilities from Great Falls to Conrad, 


Montana, %vith a new substation site 
somewhere in the Falrfield-Bole vidnity. 
The prop>05ed action would be located 
In Pemdera. Cascade. Chouteau, and 
Teton Counties. 

The objectives of the subject EIS and 
related environmental actidties are to 
study and assess the environmental 
implications of the proposed action. 
These include the possibilities of 
locating structures within floodplains or 
wetlanda, impacting Federal or State 
lifted or proposed threatened or 
endangered spedes or critical habitats, 
esthetic impacts, crossing irrigated or 
irrigable a^culture land, impacting 
Benton Lake National Wildlife Refuge 
and other small wildlife refuge areas, 
and possibly causing an adverse effect 
on historic or cultural properties that are 
included on or eligible for Induslon on 
the National Register of Historic Placet. 

Alternatives currently planned for 
assessment tn the EIS include the no 
action allemative. locational 
alternatives, system alternatives, and 
design alternatives. 

It la planned that public scoping 
meetings will be held as follows: 
November 30,1961,7:00 p.m., 1900 Casco 
Building, Conference Room A, 1601 2nd 
Avenue North. Great Falls, Montana: 
December 1,1981,7:00 p.m., Choteau 
Pavillion, Choteau, Montana: December 
2, 1981,7.<X) p.m., Conrad Community 
Center. 106 South Delaware. Conrad. 
Montana. The draft EIS is tentatively 
scheduled to be released to the public 
for review and comment in the early 
spring of 1983. The final environmental 
report is tentatively scheduled for 
release during late 1983. 

All interested agencies, organizations, 
and persons are invited to submit 
questions, comments, and suggestions. 

FOR FURTHER INFORMATION CONTACr. 

Cary W. Frey, Eovirocunental Manager, 
Western Area Power Administration. 
Department of Energy, P.O. Box 3402. 
Golden. CO 80401. (303) 231-1527, or 
James D. Davies, Area Manager. 
Western Area Power Administration. 
Billings Area Office, P.O. Box ECY, 
Billings, MT 59101. (406) 585-6039. 

Issued on Golden. Colorado. October 29. 
1961. 

Robert L. MePhafl, 

Administrator 

pH Doc tl>S2«40 RUd MS mdJ 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Advisory Committee on Preparations 
for the ITU 1983 Region 2 
Broadcasting Sateliite Service 
Planning Conference, Subgroup 2; 
Meeting 

November 2,1081. 

Subgroup 2 Technical Parameters 
Meeting 

Tuesday, November 17.1981,9:30 
A.M.—4:30 P.Mm CBS Viewing Room, 
1000 M Street. NW., 3rd Floor. 
Washington, D.C. 

Axeada: 

(1) Approval of Agenda 

(2) Announcement! 

(3) Review of Ad Hoc 177 Report on Block 

Allotment!—H. Hupe 

(4) Statu! Report by Working Croup 2A—{. 

Rama!a!try 

(5) Status Report by Working Group 2B—E. 

Martin 

(6) Organization for Future Work 

(7) Other Buflines! 

(8) Date of Next Meeting and Adjournment 
WtiUaai |. Tricarko, 

Secretasy, Federal Communications 
Commission, 

int Doc t1-92S21 nwd 11 -^ai. a«8 oml 
aiLUNO coot t7u-ei-« 


Advisory Committee on Radio 
Broadcasting; Meeting 

AGEHCY: Federal Communications 
Commission. 

action: Notice of meeting. 

summary: The Advisory Committee on 
Radio Broadcasting will meet at 
Washington. D.C. during the LT.U. 
Administrative Conference on AM 
Radio Broadcasting in Region 2 
scheduled to be held at Rio de Janeiro 
from November 9.1981, to December 18, 
1981, 

DATS: Friday. November 13.1981, at 
10:00 a.m.. and subsequent dates to 
which the meeting will be recessed from 
time to time. 

ADDRCSS: Commission Meeting Room 
(8th Floor). Federal Communications 
Commission, 1919 M StrecL NW., 
Washington, D.C. 

Agenda 

1. Report to the Committee on the full range 
of matter! decided. difcussedL recommended 
or projected for consideration at the Second 
SetskHi by the Plenary Conference and by its 
committees and working parties. 

2. Explanation of the !4^edu1e and 
anticipated Conference developments. 

3. Other business. 

This is a meeting of a joint 
CoyemmenMndustry committee and 


discussion is encouraged: participants 
will be given as much time as is needed 
to ask questions and make comments 
and recommendations. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Williams, Chairman of the 
Committee, meeting to be held in 
Washington. Mr. Williams is with the 
Federal Communications Commission, 
Washington, D.C 20554. tel. (202) 632- 
6485. 

WlUiani). Tiicarico, 

Secretary, Federal Communications 
Commission, 

(Fit Doc, si-miB nwd a4S ami 
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Advisory Committee on Radio 
Broadcasting; Meeting 

agency: Federal Communications 
Commission. 

action: Notice of meeting. 

SUMMARY: The Advisory Committee on 
Radio Broadcasting will meet at Rio de 
Janeiro during the LT.U. Administrative 
Conference on AM Radio Broadcasting 
in Region 2 scheduled to be held at Rio 
hom November 9,1981, to December 18. 
1981. 

The Committee will convene in closed 
sessions whenever necessary to 
preserve the privacy customarily 
maintained for preparatory work by 
delegations to international conferences. 

Attendance at the meeting of the 
Advisory Committee on Ra^o 
Broadcasting in Rio de Janeiro will be at 
the expense of the participants. 
date: Thursday, November 12,1981. at 
6:30 p.nu, and subsequent dates to which 
the meeting will be recessed from time 
to time. 

address: Meeting room of the United 
States Delegation to the Conference on 
the third floor of the Hotel Nadonal Rto, 
Avenida Niemeyer 769, Sao Conrado, 

Rio de Janeiro. Brazil. 

Agenda 

1. Report to the Committee on the full range 
of matters decided, discussed, recommended, 
or projected for consideration at the Second 
Session by the Plenary Conference and by Ita 
committees and working parties. 

2. Explanation of the achedulo and 
anticipated Conference developments. 

3. Other business. 

This is a meeting of a joint 
Covemment'Industry committee and 
discussion is encouraged: participants 
will be given as much time as is needed 
to ask questions and make comments 
and recommendations. 

FOR FURTHER INFORMATION CONTACT: 
—At Rio—^Louis C Stephens, Chairman 
of the Committee meeting to be held 
in Rio. Mr. Stephens is a member of 


the U.S. Delegation and can be 
reached at the Hotel Nadonal Rio. 
(see the address above) 

—At Washington, D.C.—Dennis 
Williams. Chairman of the Committee 
meeting to be held in Washington. Mr. 
Williams is with the Federal 
Communications Commission. 
Washington. D.C. 20554, tel. (202) 632- 
6485. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission, 

{IK Doc FUed ll-S-SL M mi| 
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[FCC 81-518) 

Emergency Broadcast System; Closed 
Circuit Test 

November 3.1981. 

A test of the Emergency Broadcast 
System (EBS) has been scheduled during 
the week of November 30,1981. Only 
ABC MBS. NPR. AP Radio. CBS. IMN, 
NBC. and UPl Audio radio network 
affiliates will receive the Test Program 
for the Closed Circuit Test. AP and UPl 
wire service clients will receive 
activation and termination messages of 
the Closed Circuit Test. Television 
networks are not participating in the 
Test. 

Network and press wire service 
affiliates %vill bo notified of the test 
procedures via their network 
approximately 30 to 45 minutes prior to 
the test. 

Final evaluation of the test is 
scheduled to be made about one month 
after the Test. 

THIS IS A CLOSED CIRCUIT TEST 
AND WILL NOT BE BROADCAST 
OVER THE AIR. 

Action by the Commission November 
3.1981. Commissioners Fowler 
(Chairman), Quello, Washburn, Fogarty, 
Jones, Dawson and Rivera. 

WilUam |. Tricarico, 

Secretary, Federal Communication 
Commissions, 

|FS Doc. rUad tV4-ai; 048 «Hi) 
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Temporary Commission on Rnancing 
Public Broadcasting; Meeting of 
Working Group 

November 3,1961. 

The Temporary Commission on 
Alternative Financing for Public 
Telecommunications will hold a 
'"working group** meeting on Monday. 
November 9,1981. The meeting will 
concern details of recommendations for 
implementing the Advertising 
Demonstration Project, and other items 












55416 


Federal Register / Vol. 46, No. 216 / Monday, November 9, 1981 / Notices 


to be taken up at the next full meeting of 
the Temporary Commission on 
November 13,1981. The working group 
meeting will be held at a-OO am in Room 
A-106 of the Federal Communications 
Commission Annex Building, 1229 20th 
St.. N.W., Washington, D.C 
This notice provides less than the 
required 15 day notice. However, this 
meeting is required to prepare for the 
full meeting of 13 Novemt^r. This 
decision has been reviewed and 
approved by the FCC Advisory 
Committee Management Officer. 

William Tricarico, 

SeerHary, Federal CammunicQihn$ 
Commission. 

irs Ooc n-sms nud a4ft tm\ 
smjNO cooc srii-ei-si 


(BC Docket No. 81-746, FUe No. BPH- 
80a404AH. etc.] 

Wyoming Ninety-Five, et aL; 
Applications 

In the matter of Wyoming Ninety-Five, 
Laramie. Wyoming. Req: 05.1 MHx, 
Channel 236C 100 kW (HAV). 1231 feet 
(BC DOCKET NO. 81-748. FUc No. BPH- 
800404AH): Charles Co., Ino, Laramie, 
Wyoming. Req: 95.1 MHz, Channel 238C 
100 kW (H&V). 1008 feet (BC DOCKET 
NO. 81-747. File No. BPH-800507AC); 
and Curl Gowdy Broadcasting Corp., 
Laramie, Wyoming Req: 95.1 MHz, 
Channel 236C100 kW (H&V), 1011 feet 
(BC DOCKET NO. 61-748, File No. BPH- 
800829AS). Applications for construction 
permit for a new FM station: Hearing 
designation order designating 
applications for consolidated hearing on 
stated issues. 

Adopted: October 13.1981. 

Released: October 28.1981. 

By the Chief. Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
construction the above-captioned 
mutually exclusive application filed by 
Wyoming Ninety-Five, (hereafter 
Ninety-Five], CharlesCo, Ina, (hereafter 
CharlesCo,), and Curt Gowdy 
Broadcasting Corp. (hereafter Gowdy) 
for a construction permit for a new 
station at Laramie, Wyoming. 

2. Ninety-Five, Analysis of the 
financial data submit!^ by Ninety-Five 
reveals that $102,069 will required to 
construct the proposed station and 
operate for three months, itemized as 
follows: 


Equ^)rfMnleo«_ Vnjm 

ajSSng 1,000 

M<ciilin»oui-- 7,000 

Oparaang Cad (iTvat IS.700 


_102 OSS 


Ninety-Five's plans to finance 
construction and operation with the 
following funds: 


Ejotang CapSal , - , - S2.000 

Nd or«dl Som aguip^ianl laaf« 71.7SS 

Bars Loan- ,, . SOjOOO 


Tam - 123.7SS 


Ninety-Five reliance on $71,756 from the 
defer^ credit loan to demonstrate its 
financial qualification is misplaced. 
Although applicant alleges a deferred 
credit letter In the amount of $77,369 
before deductions for down payment 
and monthly installment payments, the 
letter is specifically addressed to Valley 
FM Radio Inc., which owns 45% of the 
Stock of Ninety-Five. Consequently, this 
deferred credit loan cannot he attributed 
to Ninety-Rve which retains a corporate 
identity separate and distinct from its 
parent corporation and cannot be bound 
by obligatioru incurred by the latter. In 
addition, the letter from the Commercial 
Bank of California extending an offer of 
a loan of $50,000 requires collateral in 
the form of certificate of deposit for the 
same amount of the loan; this Ninety- 
Five has not shown it is able to provide. 
Therefore, a limited financial Issue will 
be specified. 

3. Since no determination has been 
reached that the antenna proposed by 
Ninety-Five would not constitute a 
menace to air navigation, an issue 
regarding this matter is required. 

4. CharlesCo, Analysis of the financial 
data submitted by CharlesCo reveals 
that $50,281 will be required to construct 
the proposed station and operate for 
three months, itemized as follows: 


EqiMpmanl Qsjftmrt ■■■■■.. —— $4,081 

Equipttuni piytTunt |4 nwnthg) . $,104 

auiSno-(«| 

t4«ci<W<ioui_ 4,S0O 

\jsg0 Sam _1W) 

Op«rgkig OoM (Sam rnamm - 27j000 


ToW_•4SSS8 

* To IM ItOfeod- 

•9am tio apptcam hn snaSofd Itgil c o tf wi. tw 
loPnonl tor tagm (am Stamm to a hot u ng • mauMkaont Ir 


■OSkw ■ppftotnrt brw4 rd oi»n ct Sa opanong coats Oom 
not moMo ew oaponoo lor laom 9m PuiSrig n«ra«Bra, 
Vio M $45,256 IS batoai appioonf^ octjal coats. 


To meet this requirement, CharlesCa, 
intends to rely on existing capital of 
$500 and a bank or trust loan of $33,500 
from an undetermined lender. With the 
exception of the $500 existing capital 
the applicant has failed to doc\iment the 
source of its loan as required by Section 
III, Paragraph 4(e). FCC Form 301. 
However, even if the loan was 
documented, applicant's aggregated 
funds would still be substantially below 
the amount required to construct and 
operate a station for three months. 


Accordingly, a financial issue will be 
specified. 

5 Gowdy. Analysis of the flnactal data 
submitted by Gowdy reveals that 
$188,532 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Eguipmtol , -. . ■ $83^2 

BtASng -- 1SW 

M i8 C< lli ff 40 U i ..—. — SCMXX) 

Opivattng CcM (Svm imrttm . —— ♦ — SO.OOO 

Jam - iiS532 


To meet this requirement applicant 
intends to rely on cash on hand, but 
analysis of applicant's balance sheet 
shows that applicant's cash on hand is 
exceeded by its current liabilities.' 
Further, applicant failed to state the 
basis of the estimate for the first three 
months of operating cost as required by 
Section IH Paragraph 1(b). FCC, Form 
301. A financial Issue will be specified. 

6. Data submitted by the application 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together will 
be available of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issues, for the purpose of 
determining whether a comparative 
preference should accrue to one of the 
applicants. 

7. Accordingly, it is ordered. That 
pursuant to S^tion 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issuer 

1. To determine with respect to 

Ninety-Five i 

(a) The source and availability funds 
over and above the $2,000 indicated, and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, 
applicant is financially qualified. 

2. To determine with respect to 
CharlesCo. 

(a) The source and availability of 
funds over and above the $500 


' AppUcaol Kaf $213.20(7 in accoiintf raceivabU- 
Had tbiey baan **a$a<r and cartiflcd oollaclibla 
wltblo 90 days by a profaMlonal accountant, three 
fourthf would have bean treated aa 'liquid.** 
Howavar. tvan it wa allowed lhar entire amount ai 
liquid, ataatf would bava axceaded liability by only 
SS2343. 
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indicated, to meet its expected costa* 
inchiding legal fees and building lease 
expense* and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, 
applicant is financially qualified 

(c) Whether, there la a reasonable 
possibility that the tower height and 
location proposed by Ninety-Five would 
constitute a hazard to air navigation. 

3. To determine with respect to 
Gowdy 

(a) The source and availability of 
funds to meet expected costs, and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, 
applicant it Gnandally qualified 

4. To determine which of the 
proposab would, on a comparative 
basis, better serve the public interest 

5. To determine, in of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be muted 

8. It is further ordered That the FAA 
is made a party to the proceeding. 

9. It is further ordered That to avail 
themselves of the opportunity to be 
heard the applicants herein shall, 
pursuant to S l*221(c) of the 
Cammission*8 Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a vrrttten appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified In this Order. 

la It is further ordered That the 
applicants herein shall, pursuant to 
S^tion 311(a)(2] of the Communications 
Act of 1934* as amended, and 
i 73.3594(g) of the Commission's Rules* 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules* Jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by f 78.3504(g) of the 
Rules. 

Fodml Communicstions Commission. 

By: Larry D. Eads* 

Acting Chief, Broadcast Facilities Division 
Broadoasi Bureau. 

(FI Ok. ai-saa PiM M snl 
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FEDERAL MARITIME COMMISSION 

(Agfsemsnt Noa. 9973-a, T-3991.7-3993 
andT-3994| 

Availabinty of Fundings of No 
Significant Impact 

Upon completion of environmental 
assessments, the Federal Maritime 


Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on the 
proposed actions listed below will not 
constitute major Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969 U.S.C. 4321 et seq., and that 
preparation of environmental impact 
statements is not required. 

Agreement No, 9973^ is a basic 
agreement between Blue Star Line. Ltd. 
(BS), The East Asiatic Company. Ltd 
(EA) and Johnson Line Aktiebolag (]L). 
The Joint service of BS, EA and |L 
operates between U.S. Pacific ports and 
ports in Panama, the United Kingdom, 
Eire, the European continents and other 
overseas points. The purpose of the 
instant amendment to this agreement is 
to add ports in Mexico to the service. 

Agreement No, T-S992 is between 
South Carolina State PorU Authority 
and Trans Freight Lines, Inc. (TFL). TFL 
desires to establish an operating 
terminal in Charleston Harbor for 
handling containers. 

Agreement No, T--3993 is between 
Global Terminal A Container Services, 
inc. (Global) and Columbus Line 
(Columbus). Global will perform, at its 
terminal In the Port of New York, cargo 
handling services for Columbus. 

Agreement No. T-399t Is between 
Global Terminal & Container Services, 
Inc. (Global) and Universal Express 
Container Services, Inc. (UBCS). Global 
will perform UESCs cargo handling 
services at the Port of New Yofk. 

The Findings of No Significant Impact 
(FONSI) will become fiiml on or before 
November 3a 1981 unless petitions for 
review are filed pursuant to 46 CFR 
547.8(b), 

The FONSI and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room lllOL Federal 
Maritime Commission, Washington, D.C 
20573, telephone (202) 523-5725. 

Franob C Huniay. 

Secretary. 

(FR Doc f)-aX2SS PM tt-S-n. *41 >ml 
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FEDERAL RESERVE SYSTEM 

Bank South Corp.; Acquisition of Bank 

Bank South Corporation. Atlanta. 
Georgia, has applied for The Board's 
approval under Section 8(a)(3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 100 per cent of the 
voting shares of Cobb Bank ft Trust 


Company. Smyrna, Georgia. The factors 
that are considered in acting on the 
application are set forth in Section 3(c) 
of the Act (12 U.S.C 1842(cl). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wvishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than November 27, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November Z. 1931. 

Theodore E Downins, Jr., 

Assistant Secretary of the Board. 

(PR Doe. n-MMS PM n-e-et; M Mn) 
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Central Baneshares of Kansas City, 
Inc 4 Formation of Bank Holding 
Company 

Central Baneshares of Kansas City, 
Inc., Kansas City Missouri, has applied 
for the Board's approval under Section 
3(a)(1) of the Bank Holding Company 
Act (12 U.8.C 1842(a)(1)) to become a 
bank holding company by acquiring 
93.72 per cent of the voting shores of 
Central Bank of Kansas Oty, Kansas 
City, Missouri. The factors that are 
considered in acting on the application 
are set forth In Section 3(c) of the Act 
(12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
Qty. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 27, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. November 2,1961. 

Theodore E Downing. Jr., 

Assistant Secretary o/ the Board 
(PR Doc n-azM PSad ts-sat: Sttt «M| 
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Commerckal State Bancorp.; Formation 
of Bank Holding Company 

Commercial State Bancorporation« 
Two Harbors, Minnesota, has applied 
for the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 51.6 
per cent or more of the voting shares of 
Commercial State Bank of Two Harbors, 
Two Harbors, Minnesota, and 100 per 
cent of voting shares of Commercial 
States Bancshares, Inc., Two Harbors, 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)l. 

Commercial State Bancorporation, 
Two Harbors, Minnesota, has also 
applied, pursuant to section 4(c)(e) of 
the Bank Holding Company Act (12 
U.S.C, 1843(c)(8)) and S 225.4(b)(2) of the 
Board's Relation Y (12 CFR 
225.4(b)(2)), for permission to indirectly, 
through its proposed subsidiary. 
Commercial States Bancshares, Inc., 
engage in general insurance activities in 
a town of less than 5,000 population. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Two Harbors, Minnesota, and the 
geo^aphic area to be served is Two 
Harbors, Minnesota. Such activities 
have been spociHed by the Board in 
{ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
i 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
facts that are in dispute, summarizing 
the evidence that would be presented at 
a hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 
The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than November 24,1981. 


Board of Governors of the Federal Reserve 
System, November 2,1981. 

Theodora E. Downing, |r.. 

Assistant Secretary of the Board. 

(m Doc. Sl^a2M4 PM 11-4-Sl; 6c45 ftni| 
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Denver Ban Corp.; Formation of Bank 
Holding Company 

Denver Ban Corporation, Denver, 
Iowa, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Denver 
Savings Bank. Denver, Iowa. The factors 
that are considered in acting on the 
application are set forth In section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application'may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 27, 
1981. Any comment on an application 
that requests a bearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. November 2,1081. 

Theodore E. IXmoing, Jr., 

Assistant Secretary of the Board. 

|FR Ooc Sl-UMS PM It-aoi; ass ami 
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Rrat Alabama Bancshares, Inc.; 
Acquisition of Bank 

First Alabama Bancshares, Inc., 
Montgomery. Alabama, has applied for 
the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(3)) to acquire 21.9 
percent or more of the voting shares of 
First Farmers and Merchants National 
Bank of Troy, Troy, Alabama. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Boanl of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on Ae 
application should submit views in 
writing to the Reserve Bank, to be 
received not later Aan November 27, 
1981. Any comment on an application 
Aat requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 


identifying specifically any questions of 
fact Aat arc in dispute and summarizing 
Ac evidence Aat would be presented at 
a bearing. 

Board of Governors of Ae Federal Reserve 
System, November 2,1961. 

Theodora E. Downing. |r.. 

Assistant Secretary of the Board. 

(PS Ooc ei-omz PM n-o-si: M aeil 
MJJNO coot SltMVIl 


First Chillicothe Corp.; Formation of 
Bank Holding Company 

First ChillicoAe Corp., ChillicoAe, 
Illinois, has applied for the Board's 
approval under section 3(a)(1) of Ae 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of Ae voting shares of First 
National Bank of ChillicoAe, 

ChillicoAe, Illinois. The factors that are 
considered in acting on Ae application 
are set forA in section 3(c) of Ae Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
Ae offices of Ae Boai^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on Ae 
application should submit views in 
writing to Ae Reserve Bank, to be 
received not later Aan November 27, 
1981. Any comment on an application 
Aat requests a hearing must Aclude a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact Aat are in dispute and summarizing 
Ae evidence Aat would be presented at 
a hearing. 

Board of Governors of the Federal Reserv e 
System, Novembers. 1961. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 

pPS Ooc n-SZMI PM IVO-Ol; ttiS MR} 

aajjNO cooe •tis-ei-ai 


Qreenatono Rnanclal, Inc.; Formation 
of Bank Holding Company 

Greenstone FAancial, Inc.^ Three 
Oaks, Michigan, has applied for the 
Board's approval under section 3(a)(1) of 
Ae Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of Ae voting shares of The 
Bank of Three Oaks, Three Oaks, 
Michigan. The factors Aat are 
considered A acting on the application 
are set forA in section 3(c) of Ae Act (12 
U.S.C 1842(c)). 

The application may be Inspected at 
Ae offices of Ae Boa^ of Governors or 
at Ae Federal Reserve Bank of Chicago. 
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Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
Systenu Washii^on. D.C 20S51 to be 
received no later than November 27. 
1981. Any comment on an application 
that requests a hearing must indude a 
statement of why a %vritten presentatioii 
would not sulBoe in Heu of a hearing, 
identifying spedflcally any questions of 
fact that are in dispute and summarising 
the evidence that would be presented at 
shearing. 

Board of Governors of (ha Federal Reserve 
System. November 2.1981. 
TbaocliiiaS.DoMmlag.lr., 

AsihUmt Secntary of the Board. 

(rt Dm. Ptkd is-aat e4S 
8 IUJN 0 oooc etia-ei-ii 


Second National Coip.; Formation of 
Bank Holding Company 

Second National Corporation. 
Richmond, Indiana, has applied for the 
Doanfa approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U5X. 18i2(a)(l)) to become a bank 
holdina company bv acquiring 100 per 
cent of the voting shares of the 
•uccessor by meiger to The Second 
National Bank of Richmond. Richmond. 
Indiana. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842{cJ). 

The application may be inspected at 
the offices of the Boanl of Governors or 
St the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
Bppl^tion should submit views in 
writing to the Reserve Bank, to be 
received not later than November 27. 
IB8L Any comment on an application 
that requests a hearing must include a 
statement of why a written presentatioii 
would not suffice in lieu of a hearing. 
identi(ying specifically any questions of 
fact that are in dispute and summariring 
the evidence that would be presented at 
a hearing. 

Board of Covemors of the PedereJ Reserve 
Syttem. November 2,1961. 

Theodore E. DoMminf. 

AtsigUint SecnUiry of th§ Board. 

(Tt Doc. ai-asM Piwd n-e-ei; MS anl 

sajuna oooc sats-si-ii 


Wyoming Bancorp.; Acquisition of 
Bank 

Wyomlnfl Banoorporation. Cheyenne. 
Wyoming, has applied for the Board*s 
approval under section 3(aK3) of the 
Bank Holding Company Act (12 U.S.C. 
1642(a)(3)) to acquire 80 per cant ormora 


of the voting shares of Amerfta National 
Bank of PowcU. Powell. Wyoming. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The opplicatiofi may be Inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application ahould auhmit views in 
writi^ to the Secretnry. Board of 
Covemors of the Fede^ Reserve 
System. Washington. D.C 20651. to be 
received not later than November 27. 
1981. Any comment on an npplication 
that requests a hearing must include e 
statement of why a written presentation 
wotdd not suffice In lieu of a bearing. 
Identifying specifically any ques ti o n s of 
fact that are In dispute and summarizing 
the evidence that wodd be presented at 
a bearing. 

Board of Covemors of the Federal Reserve 
System. November 2.1981. 

Theodore & OoMmlDg. Jr., 

Ase/slonl Secretary of the Board 

PK Dm. nU411-eet; Ml Mil 

eajiem cooa sa w ei m 


GENERAL SERVIC€8 
ADMINISTRATION 

(OSA Buttetln FPMR F-127J 

AOP and Telecofnmunl cn fk>n 
Standards Index 

October 5.1961. 

To: Heads of Federal agencies. 

Subject: AOP and Telecommunication 
Standards Index. 

1. Purpose. This bulletin announces 
the availability of a publication entitled 
AOP and Telecommunication Standards 
Index. 

2. ErtpJratiaa DoUl This bulletin 
contains material of a continuing nature 
and will remain in effect until canceled. 

3. Background 

a. Since CSA initiated the AOP/ 
Telecommunication Standards 
Compliance Program, numerous 
inquiries have been made by Federal 
agencies concerning the inclusion of 
AOP and telecommunication standards 
into agency procurement documents. In 
response to fiiese inquiries. GSA has 
developed the "AOP and 
Telecommunication Standards Index.** 

b. This publication is Intended as an 
aid in the use of AOP and 
telecommunication standards for the 
prooirement utilization and 
reutilization of equipment products and 
•orvlces. It consolidates information 
from various soiiroes Into a single 
document for easy referenoe. handing 
all of the standards informa tion that is 


vital to the procurement and use of 
standard AOP and telecommunication 
products and services. It is not intended 
to be used as a substitute for reference 
to regulatory provisions. 

c. This index also includes the current 
status of standards under development. 
fuUire standardization plans, and efforts 
being undertaken by Federal and 
national activitiea in the development 
and approval of AOP/ 
telecommunication standards. 

4 . Availability. Copies of this index, 
which will be updated semi-annually, 
may be obtained from: 

General Services Administration (CPSS) 
Washington. DC 20406 
Telephone: FTS or local 566-1160. 

commercial toll 202-565-1180 
Prank ). Carr. 

Commissioner, Automated Data and 
Telecommunication Service. 
px Dm. nwd n-sec Mf 

eajjwQ oooi mis ti m 


GOLD COMMISSION 

Witnesaea To Testify el Public 
Hearings 

The Gold Commission will hold 
hearings on Thursday. November 12, 
and Friday. November 13.1961. The 
hearings %vill be open to the public and 
will b^in at lOKX) am. on November 12 
and 9:30 am. on November 13 In the 
Cash Room of the Treasury Department 
building, in Washington, D.C. The public 
is advised to use the Pennsylvania 
Avenue entrance to the Ttcasury 
Department The following witnesses 
are scheduled to testify. 

1. Pane! J — Thursday, November IZ lOOO 
OMt^h-OO pm. 

Dr. Robert Aliber 

Professor of International Economics 
and Finance 
University of Chicago 
Chicago. Illinois 
Dr. Henry Mark Holtzer 
Brooklyn Law School 
Brooklyn, New York 
Dr. Allan H. Meltzer 
Maurice Falk Professor of Economics 
and Social Science 
Graduate School of Industrial 
Administration 
Camegie-Menon University 
Pittsburgh, Pennsylvania 
Mr. Andrew G. E. Raez 
President & Chief Executive Officer 
A. Raez & Co., Inc. 

New York, New York 
Mr. Robert E. Welntraub 
Senior Economist 
}oint Economic Committee 
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United States Congress 
Washington, D.C. 

2. Pano! 2--~Thurtday, November IZ 2M 

pjn.-^30p.ah 

Mr. Ralph Benlco. Esquire 
Attorney at Law 

Pattison, Sampson. Ginsberg k Griffin. 
P.C. 

Troy, New York 

Mr, Edward M. Bernstein 

President 

EMB (Ltd) Research Economists 
Washington, D.C 
Mr. David Dostian 
President 

Bostian Research Associates 
New York. New York 
Dr. Peter Kenen 

Director, International Finance Section 

Princeton University 

Princeton. New Jersey 

Dr. Murray Rothbard 

Professor of Economics 

Polytechnic Institute of New York 

Brooklyn. New York 

Dr. Robert Solomon 

Guest Scholar 

Brookings Institution 

Washington. D.C 

X Pane/3^~Fh'day, November IX BMclou^ 

IMpjih 

Dr. William Fciber 
Resident Scholar 
American Enterprise Institute 
Washington. D.C 
Dr. Alan Greenspan 
President 

To%vnsend-Greenspan. Ina 
New York, New York 
Dr. Roy Jastram 

School of Business Administration 

University of California, Berkeley 

Berkeley, California 

Dr. Marc Miles 

Associate Professor 

Department of Economics 

Rutgers University, New Brunswick 

New Brunswick, New Jersey 

Dr. Earl A. Thompson 

Professor of Economics 

University of California, Los Angeles 

Los Angeles. California 

Dr. John Williamson 

Senior Fellow 

Institute for International Economics 
Washington. D.C. 

4. Panel4~-dWay, November IX 2Mp.m.^ 
XXOpjn. 

Dr. Richard Cooper 

Maurits Boas Professor of International 
Economics 
Harvard University 
Cambridge. Massachusetts 
Mr. Richard Davies 
Managing Director 


The Gold Institute 

Washington. D.C 

Dr. Rudiger Dombusch 

Department of Economics 

Massachusetts Institute of Technology 

Cambridge, Massachusetts 

Ms. Helen Junz 

Vice President 

International Economics 

Townsend-Greenspan. Inc. 

New York, New York 

Mr. Alan Reynolds 

Vice President and Chief Economist 

Polyconomics 

Morristown. New Jersey 

Dr. Hans F. Sennholz 

Chairman, Department of Economics 

Grove City College 

Grove City, Pennsylvania. 

Dated: November 4 1961. 

Ralph V. Korp, 

Director, Off ice of Internationa! Monetary 
Affairs, Treasury Department 
(FS Doc. ei-UOO PlUd 11-6-at *45 
■lUJNQ COOC 4SI0-tS4l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Hufnan Developfnent 
Servicea 

Social ServicM Block Grant Program; 
Federal Allotments to States for 
Expenditures for Fiscal Year 1962 

aoency: Office of Program Coordination 
and Review, OfRce of Human 
Development Services, HHS. 
action: Revised notice of allocation of 
Title XX—Social Services Block Grant 
allotments for Fiscal Year 1982. 


summary: Pub. L 97-35, enacted August 
13.1961, among other things, amended, 
section 1101(a) of the Social Security 
Act as amended, (Act) to define the 
term State when used In Title XX to also 
include, among others, American Samoa 
and the Trust Territory of the PadUc 
Islands, 

The Federal allotments to States for 
social services under section 2003 of the 
Act which were promulgated in VoL 46, 
No. 172 of the Federal Register page 
44509 on September 4,1981, failed to 
include American Samoa and the Trust 
Territory of the Pacific Islands. 

Accordingly, the promulgation 
contained in such document is 
rescinded, and the promulgation, as 
revised, is set forth in this issuance. 
SUPPLEMENTARY INFORMATION: Subtitle 
C of Pub. L 97-35, amended Title XX of 
the Act replacing the program of grants 
to States for social services and for 
personnel training and retraining 


directly related to social services with 
the Title XX-^Sodal Services Block 
Grant Program. As amended, section 
2003 of the Social Security Act 
authorizes $2.4 bililon for Fiscal Year 
1982 and provides that it be allocated as 
follows: 

(1) Puerto Rico. Guam, the Virgin 
Islands, and the Northern Mariana 
Islands each receive an amount which 
bears the same ratio to $2.4 billion as its 
allocation for Fiscal Year 1981 bore to 
$2.9 billion; 

(2) The remainder of the $2,4 billion is 
alloted to each State in the same 
proportion as that State's population is 
to the population of all States, based 
upon the most recent data available 
f^m the Department of Commerce. 

For Fiscal Year 1982, the allotments 
are based upon the Bureau of Census 
1980 Decennial Census. 

The allotments to the States published 
here are based upon the First Continuing 
Resolution for Fiscal Year 1982 
(effective through November 20.1981) 
and are contingent upon final 
appropriations action for the full year. 
Allotments to the Territories are 
tentative, pending resolution of several 
technical eligibility issues raised by Pub. 
L 97-35. 

EFFECTIVE DATE: These allotments shall 
be elTective October 1.1981. 


Ff 19X2 Federal Allotmer^ts to States hr 
Social Services^TWe XX Block Grants-- 
Revised 
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SZ400,OOOlOOO 

40S6Z220 

4,212,063 

S47.4S4 

26420.003 

S«J071JS06 

240.237,734 

S0.421M4 

S2L727JM 

A2S6.431 

6,716226 

t02jai502 

S74ISJ651 

416703 

10,161479 

6640.446 

120S33.067 

67^10,434 

S0S7<27f 

S4JS82.706 

SSSflOSli 

44S0a.6S2 

11A4S400 

44SQ6.044 

60.411S77 

S7.4S7S78 

42L231.3SS 

2M4S46; 

81.776.647 

iu2S7Sl5 

16A32.3I0 

S,41M77 

SAIS.2S3 

n,S43j006 

13.866.174 

164.S77S67 

61S64.006 

6S76.177 

62.796 

1131663.693 
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FY 1962 Fedeni Allotments to States for 
Social Services^We XX Block Grants-^ 
Continued 
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Rho<milifid ... 
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27.7».t42 

^24J9$1J097 

12.413.799 

9.972.037 

32L943.497 

7JK5.7«t 

4a.343J44 

149.822:742 

i;n2j029 

19.394.525 

5.390J98 

41X793 

SX294X)99 

43.489.492 

2053X791 

49.944579 

4.959593 


Dated: October Z7,1961. 

TereM HsHrkex 

Director, Office of Program Coordination and 
Review. 

Approved: November 2.1981. 

Dorcif R. Hardy* 

Assistant Secretary for Human Development 
Services. 

int Doc 81*32212 rOid 11*9*81. 8.49 ami 
BILUNO COOC 4110-92-M 


National institutes of Health 

Board of Scientific Counselors, NICHO; 
Meeting 

Pursuant to Pub. L 92^53. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
institute of Child Health and Human 
OevclopmenU November 20,1961, in 
Building 31, Room 2A-52. This meeting 
will be open to the public from 8:30 a.m. 
to 3:00 p.m. on November 20 for the 
review of the Neonatal and Pediatric 
Medidne Branch of the Intramural 
Research Program. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in section SS2b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
from 3.'00 pjn. to adjournment on 
November 20 for the review, discussion, 
and evaluation of individual programs 
and projects conducted by the National 
Institutes of Health, NICHD. including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the didosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD. Landow 
Building, Room 6C0&, National Institutes 
of Health, Bethesda. Maryland. Area 
Code 301,496-1465, will provide a 
summary of the meeting and a roster of 
Board members. Dr. James Sidbury, 
Scientific Director, NICHD. Building 31, 
Room 2A-50. National Institutes of 


Health. Bethesda. Maryland. Area Code 
301.496-2133, will furnish substantive 
program information. 

NIH programs are not covered by OMB 
Circular A-96 because they fit the description 
of *^prognims not consider^ appropriate*' in 
section 8(bH4) of that Drcular. 

Dated: October 30.1961. 

Thomas E. Malone, 

Deputy Director, National Institutes of 
Health. 

(FK Doc 81*323S1 fM 11*9*81:949 am\ 

BILUNO COOe 4119-99*81 


National Digestive Diseases Advisory 
Board; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Nationm Digestive Diseases Advisory 
Board on November 23 and 24,1961,9:00 
a.m. to 5.*00 pjti., in Room 5542. HHS 
Building. 330 Independence Avenue, 
S.W., Washington, D.C. 20201. The 
Meeting, whiem will be open to the 
public, is being held to discuss the 
Board's activities and to continue the 
evaluation of the implementation of the 
current digestive diseases plan. 
Attendance by the public will be limited 
to^ace available. 

The Acting Executive Director, 
National Digestive Diseases Advisory 
Board, Room 6C16,7750 Rockville Pike, 
Bethesda, Maryland 20014. (301) 496- 
2232. will provide an agenda and roster 
of members. Summaries of the meeting 
may be obtained by contacting Carole 
A. Peters, Committee Management 
Office. NIADDK, National InsUtutes of 
Health, Room 9A46. Building 31, 
Bethesda, Maryland 20205. (301) 496- 
5765. 

Dated: October 30.1961. 

Thomas E. Malone, 

Deputy Director, National Institutes of 
Health 

[VS Oqc. 81*32392 FlM 11-9*8ii 949 4JB.| 

BILUNQ COOe 411B-09-M 


Public Health Service 

National Toxicology Program Board of 
Scientific Counselors; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Toxicology Program Board of 
Sdentific Counselors, U.S. Public Health 
Service, in Conference Room A, Landow 
Building. 7910 Woodmont Avenue, 
Bethesda, Maryland, on December 16, 
1981. 

The meeting will be open to the public 
from 9:00 a.m. until adjourment for the 
purpose of completing peer reviews on 
drah technical reports of toxicology and 
carcinogenesis bioassays from the 


National Toxicology Program (NTP). 
Reviews will be conducted by the 
Technical Reports Review 
Subcommittee of the Board in 
conjunction with an ad hoc panel of 
experts. 

Draft technical reports on the 
following chemicals (and routes of 
administration) will be peer reviewed 
December 16: 


Chtmiotl 

RoUN 


FMd 





GM8g8l 



FmU 

. 


The Executive Secretary, Dr. Larry G. 
Hart Office of the Director, National 
Toxicology Program, P.O. Box 12233, 
Research Trianq^e Park, North Carolina 
27709. telephone (919) 541-3971. FTS 
629-3971. will furnish summary minutes 
of the reviews, rosters of subcommittee 
and panel members, and other meeting 
information. 

Dated: October 27.1981. 

David P. Rail. 

Director, National Toxicology Program. 

pH Doc tt-ttSSS Pttod 11-9*81:8:48 am) 
aiLLM COOC 411BK19-M 


Social Security Administration 

Statement of Organization, Functions 
and Delegations of Authority 

Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department oi 
Health and Human Settees (HHS) 
covers the Social Security 
Administration (SSA). Sections SF.00, 
SF.IO and SF.20 of the SSA statements, 
as published in the Federal Register on 
March 21.1979 (44 FR17223-25) and 
amended (45 FR 39542-44) on June 11, 
1960, describe the mission, organization 
and functions of SSA’s Office of Family 
Assistance (OFA). Notice is given that 
Sections SFXX), SF.IO and SF.20 are 
amended to: Add two programs to the 
ones OFA currently administers, the 
Emergency Welfare Services Program 
authorized by Exective Order 11490 
(October 30.1969) as amended by 
Executive Order 11921 (June 11,1976). 
and the Low-Income Home Energy 
Assistance Act authorized by Title 26, 
section 2601, et seq.. of the Omnibus 
Budget Reconciliation Act of 1981, 

Pub. L No. 97-35; reflect the 
establishment of the Office of 
Intergovernmental Communications and 
the Office of Eneigy Assistance; provide 
division level organization: and 
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reatructuTB the existing organizations to 
Improve accessibility and 
responsiveness to the regions and States 
by providing focal points for technical 
assistance and external 
communications. The new material 
reads as follows: 

Sea SF.OO Office of Family 
Assistance — (Mission) 

The Office of Family Assistance 
(OFA) provides direction and technical 
guidance to the nationwide 
administration of the following public 
assistance programs: Aid to Families 
with Dependent Children (AFDC); Aid 
to the Aged, Blind and Disabled In 
Guam, I^erto Rico and the Virgin 
Islands: the U.S. Repatriate Program; 
Emergency Welfare Services; and the 
LoW'Income Home Energy Assistance 
Program, It develops, recommends and 
Issues policies, procedures and 
interpretations to provide direction to 
these programs. The OBice assesses the 
performance of States in administering 
these programs; reviews State planning 
for administrative and operational 
improvements; and supports actions to 
improve program effectiveness. It directs 
reviews; provides consultations; and 
conducts necessary negotiations to 
achieve adherence to Federal law and 
regulations In State plans for public 
assistance program administration. The 
Office directs ffnanclal management and 
cost analyses in the review and 
approval of State grant award requests 
and expenditure estimates. It provides 
national leadership in the development 
and coordination of national, public and 
private programs in the public 
assistance Held. The OfHce assures that 
SSA regional offices provide program 
and management guidance and 
technical assistance to States 
administering these public assistance 
programs. 

Sea SF.IO Office of Family 
Assistance — (Or^nization) 

The Office of Family Assistance, 
under the leadership of the Associate 
Commissioner for Family Assistance, 
includes: 

A. The Associate Commissioner for 
Family Assistance (SF) 

B. Ihe Deputy Associate 
Commissioner for Family Assistance 
(Program Operation) (SF) 

C. The Deputy Associate 
Commissioner for Family Assistance 
(Policy) (SF) 

D. The Immediate OfBco of the 
Associate Commissioner for Family 
Assistance (SF) 

E. The Office of Intergovernmental 
Communications (SFA), which includes: 


1. The Division of Welfare 
Man^emcnt Institute ^Al) 

2. The Division of Public and 
Congressional Concerns (SFA2) 

F. The Office of Policy and Evaluation 
(SFB), which includes; 

1. The Division of Legislative and 
Regulatory Policy (SFBl) 

2. The Division of Research, 
Evaluation and Statistics (SF^) 

C. The Office of State Operations 
(SFG), which includes: 

1. The Division of State Systems 
Management (SFGl) 

2. The Division of State Program 
Management (SFC2) 

H. The Office of Management and 
Finance (SFH). which includes: 

I. The Division of Management and 
Administrative Services (SFHl) 

2. The Division of Grants 
Administration and Budget (SFH2) 

I. The Office of Energy Assistance 
(SFJ), which includes: 

1. The Division of Eneigy Policy and 
Evaluation (SF]1) 

2. The Division of Energy Grants and 
Program Assistance (SFI2) 

Sec. SF.20 The Office of Family 
Assistance^Ftmetions) 

A. The Associate Commissioner for 
Family Assistance (SF) is directly 
responsible to the Commissioner for 
carrying out OFA*s mission and 
provides general supervision to the 
principal components of OFA. 

E The Deputy Associate 
Commissioner for Family Assistance 
(Program Operation) (Sn assists the 
Associate Commissioner in carrying out 
his/her OFA-wide responsibilities and 
performs other duties as the Associate 
Commissioner may prescribe. 

C. The Deputy Associate 
Commissioner for Family Assistance 
(Policy) (SF) assists the Associate 
Commissioner in carrying out his/her 
OFA-wide responsibiffties and performs 
other duties as the Associate 
Commissioner may prescribe. 

D. The Immediate Office of the 
Associate Commissioner for Family 
Assistance (SF) provides Uie Associate 
Commissioner and Deputy Associate 
Commissioners with staff assistance on 
the fun raz^ of their responsibilities. 

E. The €>ffi<^ of Intergovernmental 
Communications (SFA) serves as the 
focal point for developing uniform OFA 
policy regarding external relations with 
States, r^ons. Federal agencies, 
Congress, special interest groups and 
the public. 

1. The Division of Welfare 
Management Institute (SFAl): 

a. Directs and coordinates national 
welfare and energy assistance 
publication program informing States 


and other organizations of program, 
technological and management 
developments. Provides a national 
welfare management information 
reference service. 

b. Plans, conducts and coordinates 
national conferences, workshops and 
forums to address welfare and eneigy 
policy, operational and management 
issues. 

c. Reviews and coordinates 
preparation and publication of welfare 
and energy assistance operationaJ 
instructions with nation^ distribution to 
insure consistency, lack of duplication, 
receipt and access to such materials. 
Directs and coordinates the issuance 
process for public assistance program 
regulations and program instructions for 
clarifying national welfare and energy 
policies. 

d. Maintains library consisting of 
national welfare, energy assistance, and 
related program materials for research 
and analysis purposes. Solicits new 
information, catalogs and controls 
publication/references and distributes 
materials to appropriate components, 

e. Establishes requirements for 
submission and review of Slate plans 
and amendments. Evaluates State plan 
materials and related policy 
Interpretations to assess external impact 
and program consistency. Maintains 
reference center where State plans are 
located. 

2. The Division of Public and 
Congressional Concerns (SFA2): 

a. Establishes and assesses policy for 
answering public, congressional and 
other inquiries. Receives, controls and 
prepares replies to all routine public, 
congressional and other inquiries on 
national welfare and energy issues. 
Performs necessary tcrchnical and 
general research on inquiries dealing 
with all aspects of OFA. Coordinates 
inquiries requiring specialized technical 
knowledge with appropriate 
components, 

b. Serves as focal point of the 
development of uniform OFA policy 
regarding external relations with 
Federal agencies. States, Congress and 
special interest groups. 

c. In coordination with other 
components provides advisory and 
consultative services to Federal 
agencies. States. Conaress and special 
interest groups on welfare and energy 
program initiatives. Assesses plans, 
operating procedures, policy proposals 
and legi^ation to determine their 
external impact 

d. Provides coordination for 
nationwide regional office activities 
Insuring consistent administration of 
welfare and energy programs in the 
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regions. Provideji continuous oversight, 
coordination and direction to the regions 
and assures that regional concerns and 
needs are addressed timely. 

e. Develops national press strategy 
based on new and ongoing welfare and 
energy program events. Coordinates 
related press activities. Prepares, edits 
and issues press items for national 
release. 

f. Develops regulations/guidelines and 
policies and provides operational 
direction for the U.S. Repatriate Program 
and Emergency Welfare Services. 

?.The Office of Policy and Evaluation 
(SFB) develops policy and guidelines to 
provide direction for public assistance 
programs, and establish priorities for 
related research and evaluation. 

1. The Division of Legislative and 
Regulatory Policy ISFBl): 

a. Develops regulations and policies to 
implement laws governing public 
assistance programs. 

b. Develops, analyzes and 
recommends ideas for new legislation 
concerning public assistance programs. 

c. Reviews and evaluates pro^am 
management and quality control reports 
to determine public assistance program 
policy effectiveness, and develops 
proposals for changes in policies, 
regulations and legislation. 

d. Assists fifiS* Office of the General 
Counsel in litigation and related 
activities involving public assistance 
programs. 

e. Reviews and analyzes identified 
compliance and reconsideration Issues; 
recommends appropriate action. 

f. Provides technical assistance and 
consultation to regional offices and 
States concerning Federal policies. 

2. The Division of Research, 
Evaluation and Statistics (SFB2): 

a. Develops OFA long-range public 
assistance policy plans to assure 
effective continui^ of program 
activities. 

b. Prepares ''Characteristics of State 
AFDC Plans'* and related analyses and 
reports. 

c. Develops and maintains a 
comprehensive information system for 
State program and administrative data. 
Provides statistical analyses, develops 
statistical information and desims 
reports regarding State, regional and 
national public assistance program 
administration. 

d. Develops priorities for public 
assistance research and demonstration 
projects and assures proper 
implementation. Performs in-house 
research and evaluation: and develops, 
negotiates and monitors research and 
evaluation contracts. 

e. Provides technical assistance and 
consultation to regional offices and 


States on evaluation, statistical analyses 
and related matters. 

G. The Office of State Operations 
(SFG) exerdses leadership in providing 
technical assistance to regions and 
States in administering public assistance 
programs and improvti^ program 
effectiveness. 

1. The Division of State Systems 
Management (SFGl): 

a. Reviews and approves, or 
disapproves, applications from States 
for Federal financial participation in the 
acqiiisition of ADP equipment or the 
design of automated information 
systems in support of public assistance 
programs. 

b. Develops model systems for State 
use in administering public assistance 
programs and provides technical 
assistance in the design and 
implementation of State computer 
systems. 

2. The Division of State Program 
Management (SFG2): 

a. Reviews proposed public assistance 
legislation and r^ulations for 
operational impact and feasibility. 

b. Identifies and assesses State 
operational problems and develops 
strategies to assist States in corrective 
activities. 

c. Develops national performance 
indicators for States and local agencies. 
Develops, issues, and evaluates national 
program performance standards for 
determining the effectiveness of State 
and local agency public assistance 
program administration. 

d. Conducts analyses of quality 
control and other operational 
information to identify areas requiring 
improvements and corrective actions. 

e. Develops national corrective action 
strategy and evaluates corrective 
actions. 

f. Develops management planning and 
self-evaluation tools to improve States' 
program management capabilities. 

g. Analyzes State techidcal assistance 
needs and identifies or develops 
operational approaches including 
technology transfers, successful 
management practices, training, etc. 

h. I^vides technical assistance and 
consultation to the States concerning 
program operations and develops 
models and guides for efficient program 
administration. 

i. Develops national strategy and 
provides guidance to regional offices is 
assisting States in the identification and 
correction of compliance, fraud and 
abuse issues. 

H. The Office of Management and 
Finance (SFH) provides management, 
administrative and budget support for 
OFA components in directing financial 
and grants management actiWties for 


State administered public assistance 
programs. 

1. The Division of Management and 
Administrative Services (SFHl): 

a. Functions as the liaison with the 
O^ce of Human Resources. SSA. to 
provide personnel and personnel 
management support for OFA in 
accordance with SSA policies and 
procedures. 

b. Analyzes the organizational 
effectiveness of OFA components and 
insures uniform and effective workforce 
utilization and position management. 

c. Develops a coordinated and 
comprehensive program for identifying 
major OFA operational short- and long- 
range planning objectives and monitors 
the implementation of these goals. 

d. C^rdinates management/pfogram 
audits external to OFA. 

e. Conducts onsite comprehensive 
appraisals of management and 
operations of OFA Central Office 
components and the Office of the 
Assistant Regional Commissioners, 
Family Assistance. 

f. Analyzes OFA facilities, space and 
equipment needs and initiates necessary 
actions. Provides management services 
for forms, contracts, administrative 
publications, mail printing, 
procurement, travel safety, records and 
property management 

2. The Division of Grants 
Administration and Budget (SFH2): 

a. Prepares, presents and executes the 
total OFA budget. 

b. Reviews State budget forecasts and 
expenditure reports and related 
financial management activities; 
analyzes the consequences of State 
funding needs on the Federal budget 

c. Analyzes and presents cost data for 
budget formulation. 

d. Exercises financial control over 
grants to States for aid provided under 
public assistance programs. 

e. Provides training, technical 
assistance and guidance to OFA 
regional components on Federal/State 
financial matters. 

f. Establishes and issues public 
assistance program fiscal and 
accounting policies and procedures. 

g. Manages the procedures for making 
disallowances under public assistance 
programs and develops OFA position 
regarding amoimts recommended for 
disallowances. 

I. The Office of Energy Assistance 
(SFJ) provides assistance to regions. 
States, Territories and Indian Tribes in 
developing programs for Low Income 
Home Energy ^sistance and directs 
related grants management activities. 

1. The Division of Energy Policy and 
Evaluation (SF]1): 
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a. Develops guidelines and policies to 
provide direction to States, Territories 
and Indian THbes in administering the 
Low Income Home Energy Assistance 
Program. 

b. Prepares, analyzes and 
recommends specific proposals for new 
legislation. 

c. Identifies and develops research 
and evaluation priorities; coordinates in- 
house research efforts with other 
Federal and State agencies; develops, 
negotiates, and monitors research and 
evaluation contracts. 

d. Develops statistical information 
regarding State plan characteristics, 
energy consumption, fuel costs, and 
housing and demographic 
characteristics. 

e. Assesses impact of research and 
evaluation findings and statistical data 
in terms of program direction. 

2, The Division of Energy Grants and 
Program Assistance (SFJ2); 

a. Provides leadership In 
interpretation and application of Federal 
fiscal policy. 

b. Administers grants to States, 
Territories and Indian Tribes under the 
Low Income Home Energy Assistance 
Program. 

c. Provides assistance to Regional 
Offices. States, Tribes and Territories, in 
developing energy program policies and 
operational procedures. 

d. Assesses effectiveness of State and 
Tribal Policies and operations, and 
provides support in developing and 
implementing program improvements. 

Dated: November 2.1081. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 

int Doc. tl^san rthd 8:45 ami 

aajjMQ cooc 4 iio-ot4i 


DCPARTMENT OF THE INTERIOR 

Fish and Wikilifa Sarvica 

Endangered Species Permit; Receipt 
of Applications 

The following applicants wish to 
conduct certain activities with 
Endangered Spedes. 

Applicant* Dr. John M. Miller, Alpine, 
TX—PRT 2^79. 

The applicant requests a permit to 
import wild collected endangered cactus 
of the genus Echinocereus from Mexico 
for sdentific research. The applicant 
plans to study the evolutionary biology 
and taxonomy of the genus. 

Applicant: Marian HavUk, 
Malacological Consultants LaCrosse. 
Wl—PRT 2-473. 

The applicant, who possesses a permit 
to collect Higgin's Eye pearly mussels 


[Lampsilis higginsi), requests 
authorization to mark collected 
specimens for identification purposes. 
Marking and collecting are for sdentific 
research. 

Humane care and treatment during 
transport if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia, or by 
wriHng to the U3. Fish & Wildlife 
Service, WPO. P.O. Box 3654, Arlington, 
VA 22203. 

Interested persons may comment on 
these applications on or before 
December 9,1981. by submitting written 
data, views, or arguments to the above 
address. Please refer to the file number 
when submitting comments. 

Dated: Novembers. 1081 . 

R. K. Robinson, 

Chief Bffwch of Permits^ Federal Wildlife 
Permit Office. 

tFR Doc tV-lttTf PU«d M am) 

BIUJNQ CODE 4310-SS-M 


Qeologfcal Survey 

Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Pacific Outer Continental Shelf 
(OCS) 

Acnofi: Notice of availability of 
environmental documents prepared for 
OCS mineral exploration proposals on 
the Pacific OCS. 


summary: The USGS, in accordance 
with Federal regulations (40 CFR 
${ 1501.4 and 1508.6) that implement the 
National Environmental Policy Act 
(NEPA), axmounces the availability of 
NEPA-relaled environmental 
assessments (EA's) and findings of no 
significant impact (FONSPs), prepared 
by the USGS for the following oil and 
gas exploration activities proposed on 
the Pacific OCS. This listing includes ail 
proposals for which environmental 
documents were prepared by the Pacific 
OCS Region in the 3-month period 
preceding this Notice. 

Activity/Operaton Chevron U.SJV. 

Inc. 

Location: Exploration Plan OCS-P 
0337 (10 miles W. of Ventura. 

California). 

FONSl Date: July 30,1981. 

Copies of the documents arc available 
for inspection in the public information 
room at the Pacific OCS Region ofHce. 
Persons interested in obtaining 
information about EA*s and FONSl's 
proposed for activities on the Pacific 


OCS are encouraged to contact one of 
the uses offices in the Pacific OCS 
Region. 

FOR FURTHER INFORMATION CONTACT: 
Deputy Conservation Manager. Pacific 
OCS Region, U.S. Geological Survey. 
1340 Geological Survey, 1340 West 
Sixth Street, Suite 160, Los Angeles, 
California 90017. (213) 688-2846. 
District Supervisor, Oil and Gas Office, 
Ventura District, Pacific OCS Region. 
U.S. Geological Survey, 145 No. Brent 
Street, Suite 202, Ventura, California 
93003, (805) 648-5131. 

SUPPLEMENTARY INFORMATION: The 
Conservation Division of the USGS 
prepares EA’s and FONSfs for 
proposals which relate to exploration 
for oil and gas resources on the Pacific 
OCS. The ^*8 examine the potential 
environmental effects of activities 
described in the proposals and present 
USGS conclusions regarding the 
significance of those effects. EA’s are 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA section 102(2)(C). A FONSl is 
prepared in those instances where the 
USGS finds that approval will not result 
in significant effects on the quality of 
the human environment. The FONSl 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 

This notice constitutes the public 
notice of availability of environmental 
dociiments required under the NEPA 
regulations. 

Raid T. Stone, 

Regional Conservation Manager, Pacific OCS 
Region. 

|FS Doc rM Il-e-tS; M 

aauNQ cooc 4Iio-ji-n 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

AGENCY: Geological Survey, Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

SUMMARY: Notice is hereby given that 
ODECO Oil & Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
15^, Block 88, South Tlmbalier Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
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that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway BlvcL, Room 147, Metairie, 
Louisiana 70002. 

for further tNFORMATIOM CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 ajn. to 3:30 
pjn., 3301 North Causeway Blvd. 
Metairie, Louisiana 70002, Phone (504) 
837-4720, Ext 226. 

SUPFUEMENTARYIHFORISATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
proc^ures are set out in a revised 
§250J4 of Title 30 of the Code of Federal 
Regulations. 

Dated* November 2,1981. 

LovreD G. Hammons, 

Conservation Manager, CuJf of Mexico OCS 
HegkML 

(IV Doc tt-9ZSM FM MS ml 

moaiQ oooc 


Bureau of Land Management 

Proposed Coal Management Decisions 
for Kemmerer Resource Area. Rock 
Springs District, Wyoming; Open 
House end Public Hearing: CmI 

AOENCV: Bureau of Land Management 
Interior. 

ACTION: Notice of Open House and 
Public Hearing on Proposed Coal 
Management Decisions for Kemmerer 
Resource Area. Rock Springs District 
Wyoming._ 

summary: This notice sets forth the 
schedule and proposed agenda of the 
open house and public hearing on the 
proposed coal management decisions 
contained in the amendment to the 
Pioneer Trails Management Framework 
Plan (MFP) for the Kemmerer Resource 
Area. Both the open house and the 
public hearing be held In the 
conference room of the ELM Kemmerer 
Resource Area Office on November 24. 
1981. 

The open house will be held from 8:00 
a.m. to 4:00 p.m. to allow the public to 
discuss the proposed coal decisions with 
DLM personnel. Following the open 
house, the public hearing will convene 
at 6:00 p.m. to officially record testimony 
and public comments on the proposed 
coal decisions. Any person having an 
interest that will or may be adversely 


affected by the proposed decisions, if 
they are adoptetL should express their 
concerns at the public hearing. In 
addition, written comments on the 
proposed decisions may be submitted to 
the Kemmerer Resource Area Office any 
time during the 30-dev public comment 
period which wUl end on December 0, 
1981. Any testimony and written 
comments received wiU be made a part 
of the official record and will be 
considered in preparing the final coal 
management dedsiona at a later date. 

The proposed coal decisions address 
the Kemmerer Knovvn Recoverable Coal 
Resource Area (KRCRA) and have been 
summarized in the brochure. "Pioneer 
Trails Area. Proposed Coal amendment 
to Wyoming Land Use Decisions, 
Kemmerer Resource Area, Rock Springs 
District". The Kemmerer KRCRA 
encompasses two areas in Lincoln and 
Uinta Counties in Southwestern 
Wyoming. The larger area is a 3-10 mile 
wide band running north and south from 
approximately 10 miles north of 
Kemmerer to 15 miles south of 
Interstate-80 at Sulphur Creek Reservoir 
(roughly a BO-mile long band). The 
smaller area of the KRCRA is an area 
about 3 square miles in size located 2 
miles nor& of Evanston, Wyoming. The 
Kemmerer KRCRA is within the Pioneer 
Trails Planning Unit of the Kemmerer 
Resource Area. Tte proposed coal 
decisions are amendments to the 
Pionetn* Trails MFP. This MFP is being 
amended to reflect current statutory 
requirements and polides of the new 
Federal Coal Management Program, and 
to carry out the requirements of Section 
522 of the Surface Mining Control and 
Reclamation Act of 1977. The standards 
and procedures for this MFP amendment 
are contained in the Federal Register 
Vol. 44, No. 140.42584-42652 of July 19. 
1979; and Vol. 44, No. 153. 46386-46401 
of August 7,1979. The standards are 
also discussed in a final environmental 
Impad statement describing the 
Secretary of the Interior's preferred coal 
program and alternatives, released in 
April 1979. 

At the public hearing BLM will accept 
oral and written testimony. Advance 
registration of those persons wishing to 
testify is required. Speakers will be 
heard in the order of registration. After 
the registered witnesses have been 
heard, the presiding officer will consider 
the requests of any other persons 
present who wish to testify. Oral 
testimony %vill be limited to ten mhiutet 
and may be supplemented by filing a 
ivritten text of any prepared comments 
offered at the hearing. Any single 
organization's viewpoint must be 
presented by a single representative. 
Other members of that organization may 


present their views or opinions at 
private citizens. 

Registration forms may be obtained at 
the Rock Springs District Office or the 
Kemmerer Resource Area Office, and 
will also be available at the hearing. 
Registration forms should identify the 
organization represented (if any) and 
should be signed by the prospective 
witness. Registration forms should be 
submitted prior to the dose of business 
on November 23.1981. to Steve Howard. 
Area Manager, Kemmerer Resource 
Area, at the address below. 

BLM. Rock Springs District Office, 
Highway 187 North. P.O. Box 1889. 
Rock Springs. WY 82901. Phone (307) 
382-5350 
or 

BLM. Kemmerer Resource Area. U.S. 30. 
Across from Port of Entry, P.O. Box 
632, Kemmerer. WY 83101. Phone (307) 
877-3933. 

The open house and public hearing 
win take place November 24.1981. at the 
Kemmerer Resource Area Office 
(address above). 

FON FURTHER INFORMATION CONTACT: 
Steve Howard, Area Manager, at the 
above address or phone number for the 
Kemmerer Resource Area Office. 

Denski H. Sweep, 

District Manager, 

ini Dbc et-nwi HM M ■»] 

BIUIMO CODE 


[Cool Lease Appttcatlon C-29900) 

Lend In Gunnison County, Coknedo; 
Public Hearing end Avaiiebillty of 
Environmental Aeseeenient 

The United States Department of the 
Interior, Bureau of Land Management. 
Colorado State Office. Denver, 

Colorado, hereby gives notice that a 
public hearing wlU be held on December 
8.1901. at 7:00 P.M.. in the cafeteria of 
Paonia Middle School. Paonia, 

Colorado. Application has been made 
by Western Slope Carbon, Inc. to the 
United States that the United States 
offer for lease certain coal resources in 
the public lands hereinafter described. 
The purpose of the hearing is to obtain 
comments on the Environmental 
Assessment prepared by the Montrose 
District Office on the following items: (1) 
the method of mining to be employed to 
obtain maximum economic recovery of 
the coal: (2) the impact that mining the 
coal in the propos^ leasehold may have 
on the area, induding, but not limited to. 
impacts on the environment, and (3) 
methods of determining the fair market 
value of the coal to be offered. Written 
requests to testify orally at the 
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December a 1981. public hearing should 
be received at the Montrose District 
Office. Bureau of Land Management 
Highway 550 South. Montrose. Colorado 
81401. prior to the close of business on 
December 4,1981. People who indicate 
they wish to testify when they check in 
at the hearing room may have an 
opportunity to testify if time is available 
after the listed witnesses have been 
heard. Both oral and written comments 
will be received at the public hearing, 
but speakers will be lixidted to a 
maximum of three to five minutes each, 
depending on the number of persons 
desiring to comment. The time limitation 
will be strictly enforced, but the 
complete text of prepared speeches may 
be filed with the presiding officer at the 
hearing whether or not the speaker has 
been able to Hnish oral delivery in the 
allotted minutes. Written comments may 
also be submitted to the Montrose 
District Office at the above address 
prior to close of business. December 4. 
1981. 

Substantive comments, whether 
written or oral, will receive equal 
consideration prior to any lease offering. 

In addition, the public is invited to 
submit written comments concerning the 
fair market value of the coal resource to 
the Bureau of Land Management and the 
U.S. Geological Survey. Public 
comments %vill be utilized in establishing 
fair market value for the coal resources 
in the described lands. Comments 
should address specific factors related 
to fair market value including, but not 
limited to: the quantity and quality of 
the coal resource, the price that the 
mined coal would bring in the market¬ 
place. the cost of producting the coal, 
the probable timing and rate of 
production, the interest rate at which 
anticipated income streams would be 
discounted, depreciation and other 
accounting factors, the expected rate of 
industry return, the value of the surface 
estate (if private surface), and the 
mining method or methods which would 
achieve maximum economic recovery of 
the coal. Documentation of similar 
market transactions, including location, 
terms, and conditions, may also be 
submitted at this time. 

These comments will be considered in 
the final determination of fair market 
value as determined in accordance with 
30 CFR 211.63 and 43 CFR 3422.1-2. 
Should any information submitted as 
comments be considered to be 
proprietary by the commenter, the 


information should be labeled as such 
and stated in the first page of the 
submission. Comments should be sent to 
both the State Director. Colorado State 
Office, Bureau of Land Management 
1307—20th Street Denver. Colorado 
80202 and to District Mining Supervisor, 
U.S.C.S.. 2135 E. Main Street Grand 

[ unction, Colorado 81501, to arrive no 
ater than December 18,1981. 

The preliminary estimated coal 
resource is 4.200.000 tons of recoverable 
coal to be mined underground from the 
seam in the followina described 
lands located about a mile north and 
east of Somerset Colorado: 

T.13 S.. R.gow., eih PM. 

Sec 1: Lots 6.6.7.8.9. ia 11.12 (NV4) 

Sec 2: Lots 5.6. 7.8. 9. la 11.12 (NMi) 

Sec 3: Lots 5. 8 7.8.9. la 11.12.15,18 
(NV4. NHSW%) 

Sec 4: Lou 5.12.13 (KV4NEV4. NE^SWV^) 
Gunnison County. Colorado, containing 
1.181 acres more or less. 

The draft Environmental Assessment 
%vill be available for review at the 
Montrose District Office at the above 
address. Single copies are available for 
distribution from the Montrose District 
Office. 

A copy of the draft Environmental 
Assessment the case file and comments 
submitted by the public on fair market 
value, except those portions identified 
as proprietary by the commenter and 
meeting exemptions stated in the 
Freedom of Information Act. will be 
available for public inspection at the 
Colorado State Office. Bureau of Land 
Management at the address sot out 
above. 

Alvah Q. WhlUedge. 

leader, Montroee Team, Branch of 

Adjudication, 

(FR Ooc nitd ii-s^ m «•) 

mUMO COOf 4S1S-S4-II 


WyCoaJGas, \ncj; Suspension of 
Environmental Impact Statement 

agency: Bureau of Land ManagemenL 
Interior. 

action: Suspension of WyCoalCas EIS 
project. 

summary: Effective October 1.1981, all 
work on the WyCoalCas EIS was 
suspended at the request of WyCoalCas, 
Inc. a subsidiary of Panhandle Eastern 
Pipeline Company. 

FOR FURTHER INFORMATION: 

Any questions concerning the 
suspension of this project should be 


directed to James S. LamberL Project 
Manager. Bureau of Land Management. 
Wyoming State Office, P.O. Box 1828, 
Cheyenne. Wyoming 82001, FTS 328- 
2405 (Conunercial 307/778-2220. ext. 
2405). 

JarnM H. 0*Coiiiior. 

Acting State Director, Wyoming, 

Itn Ooc t1-SS81 PlWd Il-Mt; MS an) 

•ttUNQ COOC 491S-S4-N 


Rrst Oil and Gas Lease Sale; Tentative 
Parcel Selection 

agency: Bureau of Land Management. 
Interior. 

action: Notice of tentative parcel 
selection for the first oil and gas lease 
sale in the National Petroleum Reserve 
in Alaska. 

FOR FURTHER INFORMATION CONTACT. 

Marcia Rohn, Washington. D.C. (202) 
343-7753 

Jerry Wickstrom. Anchorage. Alaska 
(907) 271-3632 

summary: The purpose of this notice is 
to announce the first oil and gas lease 
sale in the National Petroleum Reserv'e 
in Alaska on December 16,1981, 
pursuant to the authority in the 
Department of the Interior Fiscal Year 
1981 Appropriations Act. 

The U.S. Department of the Interior. 
Bureau of Land Management. Alaska 
State Office, 701 C Street, Box 70. 
Anchorage. AK 99513. Notice is hereby 
given that at 9:30 a.m.. a.s.t.. December 

16.1981, certain lands within the 
National Petroleum Reserve in Alaska 
will be offered for competitive oil and 
gas lease sale by sealed bid of $25 per 
acre or more to the qualified bidder 
submitting the highest bonus bid in 
accordance with the provisions of the 
Department of the Interior 
Appropriations Act, Fiscal Year 1981 
(P^b. L. 96-514). However, no bid will be 
accepted for less than fair market value 
as determined by the authorized officer. 

The sealed bids will be opened, 
beginning at 9:30 a.m., a.s.t, December 

16.1981. in the Cold Room of the 
Travelers Inn. 813 Noble, Fairbanks. 
Alaska. 

Lands Offered, The 59 tracts offered, 
containing 1,516,257 acres, are described 
as follows: 

WtUNO CODE 01S-M-M 
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Tract No. 


Townehlp/Ranga 

(Ihalat Meridian) 


Sac. 1, 

Sec. 2, Nl?*, yh, NE>tSE?<, 

v^sdt; 

Seca. 3 to 9, Incloalve; 
Sec. 10, NEMl^t, «^N*. 

Sec. 17, m^icNTJt, N\#<; 

Sec. 18, N^, yh* N*SI*t, 


Acreage 


L-01 

T. UN., R 1, E., 

28,332 

• 

S€C8e 4 to 9, Incluaive; 



Sees. 16 to 18, incluaive; 



T. 12 N., R. 1 E., all. 


02 

T. 11 N., R. 1 W., all. 

22,798 

03 

T. 10 N., R. 1 W., all 

22,896 

04 

T. 12 N., R. 2 W., all. 

22,704 

05 

T. 11 N., R. 2 W., all. 

22,800 

06 

t; 12 N., R. 3 W., all 

22,704 

07 

T. l‘N., R. 2 V., all. 

22,993 

08 

T. 2 S., R. 4 W., 

24,488 


t^SEA(. 

T. 2 S., R. 5 W., 

Secs. 1 to 22, Incluaive; 
Sec. 23, NlJt, NWH, NI^S«A(, 
OiSWk, »#jS*; 
sec. 24, ^%Nrtc, 

Sec. 27, N^NVfc, 

Sec. 28, N^, yh, 

Seca. 29 to 30, Incluaive; 
Sec. 31, NE^t, NtftSFH, 

Sec. 32, NW»{, NM'tSWk. 


09 

T. 2 

N., R. 5 U., 

all. 

22,901 

10 

To 2 

N., R. 6 W., 

all. 

22,901 

11 

T. 1 

N., R. 6 W., 

all. 

22,993 

L2 

T. 1 

So, Re 6 We, 

all. • 

22,722 

13 

T. 2 

Se, Re 6 We, 

all. 

22,813 

14 

T. 3 

Ne, Re 7 We, 

all. 

22,809 

15 

T. 1 

Me, Re 7 We, 

all. 

22,993 

16 

T. 2 

Se. Re 7 We, 

all. 

22,813 

17 

T. 3 

Me, Re 8 We, 

all. 

22,809 

18 

Ts 2 

S e. Re 8 We, 


40,103 


Secs. 22 to 27, Inclusive, 


Secs. 34 to 36, Inclusive; 
• T. 3 S., R. R W., 

Secs. 1 to 18, Inclusive; 
T. 3 S., R. 9 V., all. 
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Tract No , Tovnahip/Range Acreage 

Comiat Merirflan) 


19 

T. 3 N,, R. 9 W., *11. 

22,809 

20 

T. 2 N. R. 10 W., all; 

T. 3 N., R. 10 W., 

Secs. 19 to 21, Inclusive, 

Secs. 28 to 33, inclusive. 

28,557 

21 

T. 2 N., R. 11 W., sll; 

T. 3 N., R. 11 M., 

Secs. 19 to 36, inclusive. 

34,317 

22 

T. 3 N., R. 12 V., 

Secs. 4 to 9, inclusive. 

Secs. 16 to 36, inclusive; 

T. 3 N., R. 13 W., sll. 

40,045 

23 

T. 2 N., R. 13 V., sll. 

22,901 

24 

T. 3 N., R. 14 W., sll. 

22,809 

25 

T. 2 N., R. 14 W., sll. 

22,901 

26 

T. 1 S., R. 15 W., sll. 

22,722 

27 

T. in., R. 16 W., 

Secs. 19 to 36, inclusive; 

T. IS., R. 16 V., sll. 

34,230 

28 

T. 2 S., R. 16 W., sll. 

22,813 

29 

T. 1 N., R. 17 W., 

Secs. 19 to 36, inclusive; 

T. IS., R. 17 W., sll. 

34,146 

30 

T. 2 S., R. 17 W., sll. 

22,813 

31 

T. 5 M., R. 19 W., sll. 

22,993 

32 

T. 4 N., R. 19 W., sll. 

22,716 

33 

T. 4 n., R. 20 W., sll; 

T. 5 N., R. 20 W., 

Secs. 19 to 36, inclusive. 

34,224 

34 

T. 4 N., R. 21 W., sll; 

T. 5 N., R. 21 M., 

Secs. 22 to 27, Inclusive, 

Sees, 34 to 36, inclusive. 

28,476 

35 

T. 5 N., R. 25 W., sll; 

T. 6 N., R. 25 W., 

Secs. 19 to 36, inclusive. 

34,454 

36 

T. 5 N., R. 26 W.. sll; 

T. 6 N., R. 26 H., 

Secs. 19 to 36, inclusive. 

34,454 


T. 5 N.. R. 27 W., 

Secs. 1 to 18, inclusive; 



37 


34,466 
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Tract No. 

Tovnahlp/Range 

(Ihnlat 'Meridian) 


Acreage 

• 

T. 5 N., R. 28 W., 

Seca. 1 to 3, Inclualve, 

Sees. 10 to 15, Incluslvaj 

T. 6 N., R. 27. W., 

Sacs. 19 to 38, inclusive; 

T. 6 N., R. 28 W., 

Secs. 22 to 27, inclusive. 
Secs. 34 to 36, inclusive. 

a 


38 

T. 7 S., R. 20 W., 

Secs. 19 to 36, Inclusive; 

T. 8 S., R. 20 H., all. 


34,460 

39 

T. 9 S., R. 19 W., 

Secs. 4 to 9, inclusive. 
Secs. 16 to 18, Inclusive; 

T. 9 S., R. 20 W., all. 


28,329 

40 

T. 8 S., R. 21 W., all. 


22,996 

41 

T. 9 S., R. 21 W., all. 


22,733 

42 

T. 10 S., R. 21 W., all. 


22,820 

43 

T. 8 S., R. 22 W., all. 


22,996 

44 

T. 9 S., R. 22 W., all. 


22,733 

45 

T. 10 S., R. 22 W., all. 


22,820 

46 

T. 11 S., R. 22 W., all. 


22,908 

47 

T. 8 S., R. 23 W., all. 


22,996 

48 

T. 9 S., R. 23 W., all. 


22,733 

49 

T. 10 S., R. 23 W., all. 


22,820 

50 

T. 11 S., R. 23 W., all. 


22,908 

51 

T. 7 S., R. 24 W., all. 


22,906 

52 

T. 8 S., R. 24 W., all. 


22,996 

53 

T. 9 S., R. 24 W., all. 


22,733 

54 

T. 7 S., R. 25 W., 

Secs. 1 to 3, inclusive. 
Secs. 10 to 15, inclusive. 
Secs. 19 to 36, inclusive. 

T. 7 S., R. 26 W.; 

Secs. 19 to 36, inclusive. 


28,688 

55 

T. 8 S., R. 25 W., all. 


22,996 

56 

T. 7 S., R. 27 W., 

Secs. 19 to 36, inclusive; 
T. 8 S., R. 27 W.. all. 

r 

34,460 

57 

T. 7 S., 28 W., all. 


22,906 

58 

T. 8 S., R. 28 W., all. 


22,996 

59 T. 7 S., R. 29 H., all. 

wuflM cm ««.44-C ^ 


22,906 
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Sealed bids must be mailed to, and 
received In, the Alaska State Office or 
delivered In person to the Public Room, 
l8t floor of the Federal Building. 701 C 
Street, Anchorage, AK, by 1:00 p.m., 
a.s.t, December 14,1981, Sealed bids 
may also be personally delivered 
between the hours of 7.30 a.m., a.s^t, 
and 8:30 a.m., a.s.t., December 16,1901, 
to the Rampart Room of the Travelers 
Inn. 

A lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3 per acre of fraction 
thereof and a royalty of 16%% to be paid 
on production saved, removed or sold. 

The following special stipulations will 
be attached to, and made a part of, the 
leases issued as a result of this offering: 

a. All Tracts: 

(a) Prior to entry upon the lands for 
purposes of conducting geophysical 
operations the Lessee will ^ required to 
obtain a geophysical exploration permit 
approved by the Authorized Officer 
(QLM). Such geophysical exploration 
permit shall pro^de for such conditions, 
restrictions, and prohibitions as the 
Authorized Officer (BLM) deems 
necessary or appropriate to mitigate 
reasonably foreseeable and a significant 
adverse cnects upon the surface 
resources. Upon promulgation of 
regulations governing the permitting of 
geophysical operations, those 
regulations shall apply to this lease and 
supersede the other provisions of this 
stipulation. 

(b) in any Application for Permit to 
Drill submitted under 30 CFR Part 221. 
the Lessee shall include a proposed 
environmental training program for all 
personnel Involved in exploration or 
development activities (including 
personnel of the Lessee's contractors 
and subcontractors) for review and 
approval by the Deputy Conservation 
Manager (DCM), Onshore Field 
Operations, Alaska Region, USGS in 
consultation with the Fairbanks District 
Manager, BLM. The program shall be 
designed to Inform each project 
employee of the specific types of 
environmental, social, and cultural 
concerns which relate to that 
individual's job. The program shall be 
formulated and conducted by qualified 
instructors experienced In pertinent 
fields of study. They shall use methods 
to assure that personnel are instructed 
In recognition of and proper handling of 
archaeological, geolo^cal, and 
biological resources and the policy and 
techniques for non-harassment of 
wildlife resources. The program shall be 
designed to increase the sensitivity and 
understanding of personnel to locd 
community values, customs, and 
lifestyles. Information on local 


subsistence activities should be 
included in order to minimize potential 
conflicts. The Lessee also shall submit 
for review and approval a continuing 
technical environmental briefing 
program for supervisory and managerial 
personnel of the Lessee and its agents, 
contractors, and subcontractors. 

2. Tracts 1.2,3: No activities. 
constnicHon. or facilities will be 
authorized within 200 meters of Fish 
Creek unless the operator determines to 
the satisfaction of the DCM, Onshore 
Field Operations, USGS that such 
activities, construction or facilities will 
not interfere with continued subsistence 
use of Fish Creek. 

3. Tracts 1 throu^ 6: 

(a) Exploration, drilling, and other 
development activities may not be 
allowed during critical periods between 
May 20 and August 25 in order to protect 
important waterfowl nesting, molting, 
and staging habitat. The DCM. with the 
concurrence of the Fairbanks District 
Manager. BLM, is responsible for 
notifying the Lessee or Operator of the 
critical periods during which exceptions 
are required. The DCM with the 
concurrence of the Fairbanks District 
Manager. BLM, may grant exceptions 
when it can be shown that activities will 
be conducted in such a manner as to 
have negligible adverse afiects on 
waterfowl, or are not being conducted in 
proximity to Important waterfowl 
habitat TTtese limhations will not apply 
to maintenance and operation of 
producing wells. Exceptions in any year 
may be specifically authorized in writing 
by the DCM, Onshore Field Operations, 
AJaska Region, USGS, with the 
concurrence of the Fairbanks District 
Manager. BLM. Exceptions will be based 
upon an evaluation of location, timing, 
intensity, and density of proposed 
operations as well as the anticipated 
cumulative efiecis of multi-company 
activities. 

(b) Exploration, drilling, and other 
development activities may not be 
allowed between May 15 and July 15 in 
an area used for caribou calving in order 
to protect important seasonal caribou 
calving habitat. The DCM. with the 
concurrence of the Fairbanks District 
Manager. BLM, is responsible for 
notifying the Lessee or operator of the 
critical periods during which exceptions 
are reqtiired. No activities which would 
hinder normal caribou movements will 
be permitted. The DCM, with the 
concurrence of the Fairbanks District 
Manager. BLM, may grant exceptions 
when it can be shown that activities are 
not likely to have an adverse effect on 
calving or migrating caribou. Exceptions 
will be based upon the location, timing, 
intensity, and density of the proposed 


operation as well as the anticipated 
cumulative impacts of mulH-ccwnpany 
acti vibes. These limitations will not 
apply to maintenance and operations of 
prinlucing wells. Exceptions in any year 
may be specifically authorized in writing 
by the DCM, Onshore Field Operations. 
Alaska Region, USGS, with the 
conciurence of the Fairbanks District 
Manager. BLM. 

4. Tracts 22 through 59: Exploration, 
drilling, and other development 
activities may not be allowed %vithin 
active caribou migration routes between 
August 15 and September 15 in order to 
protect important migration routes, llie 
DCM, with the concurrence of the 
Fairbanks District Manager, is 
responsible for notifying the Lessee or 
operator of the critical periods during 
which exceptions are required. No 
activities which would unduly hinder 
nonnal caribou movements will be 
permitted. The DCM. with the 
concurrence of the Fairbanks District 
Manager, may grant exceptions when it 
can be shown that activities will noi 
likely have an adverse effect upon 
caribou during post-calving migrations. 
Exceptions will be based upon an 
evaluation of the location, timing, 
intensity, and density of proposed 
operations as well as the anticipated 
cumulative impacts of multi-company 
activities. 

These limitations will not apply to 
maintenance and operation of producing 
wells. Exceptions in any year may be 
spedficaliy authorized, in writing by the 
DCM. Onshore Field Operations, Alaska 
Region, USGS, with the concurrence of 
the Fairbanks District Manager, BLM. 

5. Tracts 7 through 21 and 38 through 
59: Exploration, drilling and other 
development activities will be limited as 
follows In order to protect important 
seasonal wildlife habitat [endangered 
raptor nesting sites); 

• All construction and ground level 
activity will be prohibited within one 
mile of nesting sites from April 15 
through August 31; 

• Aircraft shall maintain 1,500 feet 
altitude above the nest sites and one 
mile horizontal distance from nest 
sites from April IS-August 31 unless 
doing so would endanger human life 
or safe flying practices; 

• Proposed drill pads, permanent 
airstrips, camps, roods, or pipelines 
will not be permitted within one mile 
of any nesting site; 

• Blasting or other significant 
construction noise within two miles of 
nest sites will be prohibited between 
April 15 and August 31 unless 
specifically authorized by BLM after 
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consultation with the U.S. Fish and 
WUdlife Service (FWS): 

* Material sites, disposal sites, water 
reservoirs, drill pads, or other land 
uses that would significantly alter 
ponds, lakes, wetlands or shrub 
riparian habitat would be prohibited 
within one mile of nest site. Such 
activity within fifteen miles of habitat 
Identified as peregrine falcon nesting 
and/or hunting areas by BLM. in 
con^tation with FWS must be 
specifically authorized by the DCM. 
Onshore Field Operations. Alaska 
Re^on. uses with the concurrence of 
the Fairbanks District Manager, and 
the Regional Director. FWS and will 
be allowed only after a complete 
analysis of impacts to hunting habitat 
Fjcceptions to these limitations in 

endangered species (peregrine) habitat 
hunting areas may be spe^cally 
authorized in writing by the DCM. 
Onshore Field Operations, Alaska 
Region* USGS. with the concurrence of 
the Fairbanks District Manager. BLM. 
and the Regional Director, FWS. 

a TracU 1-3,31-34 and 54-59: If the 
DCM, Onshore Field Operations. Alaska 
Region, USGS find areas of special 
subsistence interest within the lease 
area containing harvestable resources of 
such essential value (even though 
unquantiflable) to the Inupiat or other 
North Slope residents who have 
customarily and traditionally had a 
subsistence lifestyle that no 
measureable damage, harm to the 
harvestable resources or restriction of 
access would be acceptable, then he 
shall notify the Lessee in writing that the 
Ussee shall comply with the following 
requirements: Prior to any drilling or 
construction or placement of any 
exploration or development structure on 
lease areas, including pipeline and 
facility placement, (hereafter referred to 
as *^operation*'), the Lessee shall gather 
site specific information using a 
research design approved by BLM's 
Authorized Officer (the DCM will 
transmit the research design the BLM's 
AO for his or her approval). The 
research shall identify: 

* Active subsistence hunting, fishing, 
trapping or gathering sites; 

* Routes of access to the subsistence 
sites traditionally used by subsistence 
hunters, trappers, fishermen and 
gatherers; 

* Areas of high densities of harvestable 
resources: and 

* WUdlife migration routes of the 
harvestable resources within, from, 
and onto the lease area. 

If the site speciBc information shows 
that a special subsistence resource may 
be adversely affected bv any lease 
operations, the Lessee shall either. (1) 


relocate the site of such operations to 
minimize adverse effects on the 
harvestable resouces and/or relocate 
the site of such operations to avoid 
occupancy of any active subsistence site 
(including a 200 meter buffer area 
around such subsistence sites) and/or 
conduct such operations and design 
production, processing, and 
transportation facilities to assure 
continued access of the subsistence user 
to the subsistence sites and to areas 
where the harvestable resources are of 
known high density; or (2) establish to 
the satisfaction of the DCM that such 
operations will not have a significant 
adverse effect upon the harvestable 
resources, the subsistence sites, and/or 
subsistence users* access to the 
subsistence sites or harvestable 
resources. 

7. Tracts 46 and 55: Exploration, 
construction, drilling and other 
development activities will not be 
allowed in the vicinity of Tukuto Lake 
and Larger Swayback Lake as 
determined by the DCM. with the 
concurrence of the Fairbanks District 
Manager, BLM. to protect important 
archeological resources. 

Exceptions may be specifically 
authorized in writing by the DC^ 
Onshore Field Operations. Alaska 
Region. USGS. %vith the concurrence of 
the Fairbanks District Manager, BLM. 

Antitrust Review Information Required 
by the Department of fustice 

/. General Information 

1. Pursuant to 40 CFR 3130.1, 
successful bidders for petroleum leases 
to be issued by the Department of the 
Interior in the National Petroleum 
Reserve in Alaska (**NPR-A**) are 
required to submit certain information to 
the Department of Justice before a lease 
can be awarded to a successful bidder. 
The information is to be submitted to 
the Department of Justice through the 
Department of the Interior. Bureau of 
Land Management. If the submitting 
company wishes all or a part of the 
information to remain confidential, it 
should submit such information in a 
sealed envelope stamped confidential, 
which will then be transmitted to the 
Department of Justice unopened by the 
Department of the Interior. 

2. The required information must be 
submitted by the successful bidder on a 
given tract. If the successful bidder bids 
successfully on more than one tract, 
tract'Specific information must be 
submitted for each such tract. 
Information that is not tract-specific 
need be submitted only once. 

3. The thirty-day antitrust review 
period commences upon receipt of this 


information by the Department of 
Justice. To expedite such review, a 
bidder may elect to submit all of the 
required i^ormation in advance of the 
opening of the bids. If it elects to do so. 
the bidder must submit tract-specific 
information on each tract for which it 
has submitted a bid. 

4. Definitions: For purposes of this 
request, the following definitions apply: 

**Affiliate** of the company means any 
person, association, or corporation 
which controls, is controlled by. or is 
under common control with the 
submitting company. ''Control** includes 
having or acquiring effective power or 
influence to determine the policies, 
business practices, or decision-making 
processes or another person, association 
or corporation, whether exercised 
directly or through ownership of stock or 
assets, representation on the board of 
directors or election of one or more 
officers. Control shall be presumed to 
exist whenever any person, association 
or corporation owns ten (10) percent or 
more of the outstanding voting securities 
of another person, association or 
corporation. 

"Submitting company" means a 
successful bidder for a lease on a given 
tract If the successful bidder is a 
partnership, association or joint venture 
of more than one company, the 
partnership, association or Joint venture 
and each member thereof is considered 
a submitting company. 

77. Information Required 

The following information must be 
submitted: 

1. The name of all companies which 
own or control the submitting company 
and a statement of the extent and 
manner of such ownership or control. 

2. The submitting company's most 
recent estimate of its proven crude oil 
reserves in the Petroleum 
Administration for Defense District 
(PADD) V, and the date on which this 
estimate was made. If possible, the 
estimate should include recoveries 
based upon the use of secondary and 
tertiary techniques made possible by 
recent crude oil price increases and the 
decontrol of domestic oil, including 
heavy oils in PADD V. If such recovery 
techxiiques are factored into the 
estimate, this should be so indicated, 
and if not. explained why not. Estimates 
should include reserves owned or leased 
by the submitting company or any 
affiliate. In the case of joint ventures, 
reserves should be prorated according to 
the shares of the joint venture. If 
affiliate data is used, please Indicate the 
sources of that data. 
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3. The submitting company's estimates 
of recoverable crude oil and natural gas 
resources for each tract within the NPR- 
A for which a bid was submitted. An 
explanation of how each estimate was 
anived at and the date of the estimate, 
should be supplied. If any of the 
estimates used by the company for the 
purf> 08 e of making bids on any of the 
tracts is different from the company's 
own estimates of those resources, such 
differences should be noted and 
explained. 

4. The submitting company's estimate, 
if any has been made, of likely gravity 
and sulphur content of crude oil that it 
believes may be recoverable from each 
tract within the NPR-A for which a bid 
was submitted. 

5. The submitting company's estimate 
of future production from proven 
reserves within PADD V of the 
submitting company and any affiliates, 
indicating the field from which these 
reserves will be produced, and the 
avcram annual production expected 
over the next ten years. 

Additional Sale Information 

A detailed statement of the terms and 
conditions of this lease offering may be 
obtained from the Alaska State Office. 
Bureau of Land Management or from the 
Fairbanks District Office, Bureau of 
Land Management P.O. Box lisa 
Fairbanks, AK 99707. 

Curtis V. Me Vm. 

State Director, 

IFV Ddc 81^32301 FU«d tl-s-at. ca| 

etuji«o cooe 01S-S4-4I 


Oil and Gas Leasing; National 
Petroleum and Reserve—Alaska, 

Lease Form 

aoemcy: Bureau of Land Management 
Interior. 

AcnOMc Final oil and gas lease form. 

summiary: This form, printed below, sets 
forth the terms and conditions under 
which oil and gas leases will be issued 
for lands within the National Petroleum 
Reserve in Alaska under the authority of 
the Department of the Interior 
Appropriations Act Fiscal Year 1981 
(Pub. L. 96-514; 94 Stat. 2964-2965). 
hereinafter referred to as the Act 
rFFsenvB date: November 9,1981. 
AOOfiESS: Any suggestions or inquiries 
should be sent to: Director (530). Bureau 
of Land Management 1800 C Street 
N.W., Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Marcia E. Rohn (202) 343-7753. 
SUPPLEMENTARY INFORMATION: The 
proposed oil and gas lease form for 
leasing in the National Petroleum 


Reserve—Alaska was published In the 
Federal Register on September 10.1981. 
(46 FR 45205) with a 30-day comment 
period. Eleven comments were received 
on the proposed fomt with ei^t coming 
from industry sources and two from 
Federal sources. 

Most of the comments requested that 
a primary lease term of no less than 10 
years be set out in section 1, rather than 
leaving a space for the lease term to be 
inserted at the time of lease issuance. 
The actual primary term for any lease 
will be set at the time the lands are 
offered for lease sale and may be for 
any term, not exceeding lO-years. that 
the Secretary of the Interior determines 
to be most effective in obtaining 
production. Since there may be 
circumstances when the lease term will 
be less than 10 years, this suggestion 
w'as not adopted. 

Several comments requested that the 
phrase "so long thereafter at oil or gas is 
produced in paying quantities" found in 
section 1 be expand^ to include 
language providing for extension of the 
lease terms by reason of drilling or 
reworking operations, either actual or 
constructive. This suggestion is 
consistent %vith the Act and the 
implementing reguJations, 43 CFR 
3135.1-5. and has been adopted. 

Most comments objected to the 
requirement in section 2(b) for an 
approved surface use plan or permit to 
drill prior to entry upon the leased lands 
for the purposes of exploring and 
developing the lands. Under the 
provisions of the Act. geological and 
geophysical exploration in the National 
Petroleum Reserve—Alaska must be 
authorized by the Secretary. The 
Department of the Interior, is presently 
rewriting the regulations in Subpart 3045 
of Title 43 of the Code of Federal 
Regulations that would set forth, among 
other things, the requirements for 
geophysical permits for leased and 
unleased lands within the Reserve. 

Since the rewrite of Subpart 3045 has 
not yet been completed the form has 
been amended to delete the requirement 
for an approved surface use plan and/or 
permit to drill prior to entry on the lands 
for purposes of geophysical exploration. 
However, consistent with the statute, 
the leases issued will be stipulated until 
the new Subpart 3045 is in effect to 
require approved geophysical permits 
prior to entry on the lands for 
geophysical investigations. 

Several comments pointed out that the 
proposed lease form contained no 
sections in which the rentals and 
royalties were set out Our intent in the 
proposed form was to set out the rental 
and royalty prov-isions at the top of the 
form, but we have reconsidered this 


approach. For clarity, the rental, 
minimum royalty, and production 
royalty requirements are now set out in 
section 2(d) as requested. These 
provisions contain blanks for the 
amounts to be inserted at the time the 
lease is prepared for issuance. 

These comments also requested that 
the word "saved" be inserted between 
"removed" and "or sold" in the first 
sentence of section 2(d). The Act 
provides that the bidding systems used 
in the National Petroleum Reserve— 
Alaska lease sales shall be based on 
bidding systems included in section 
(205](a)(l) (A) through (H) of the Outer 
Continental Shelf Lands Act 
Amendments of 197a Since these 
subsections provided for royalties to be 
paid on "production saved, removed, or 
sold." the suggestion has been adopted 

One comment suggested that section 
2(d)(1) grants the Secretary of the 
Interior uncontrolled authority to dadde 
what the royalty basis should be and 
which could re^t in a lessee paying 
more in royalty than it receives for 
production. The Act does not authorize 
reduction in royalties except as 
provided under 43 CFR 3133.2 of the 
regulations. 

As suggested by a few comments, the 
first sentence of section 2(e) of the form 
has been preceded by the phrase 
"Unless otherwise directed by the 
Secretary • • • •• This will permit the 
Secretary to order, at his discretion, that 
rental payments may be made at some 
location other than the Bureau's Alaska 
State Office. 

In the second sentence of section 2(e) 
of the form the word "advance" has 
been stricken and the word "minimum" 
inserted. 

Sections 2(d)(1). 2(f). and 2(o) of the 
form have been expanded to include 
helium gas. This is consistent with 
section 1 of the form. 

Some comments objected to the 
requirement in section 2(g) which 
requires a report with respect to 
stockholders, investments, depreciation, 
and costs. Contrary to the comments 
that such a report had never before been 
required of a lessee, this is a standard 
requirement of section 2(g) of Form 
3120-7, Oil and Gas Lease (competitive 
Public Domain Lands). The word 
"stockholders" has been deleted 
because it is an inapplicable reference 
to the qualification requirements hi the 
Mineral Leasing Act of 1920. The rest of 
the fnfoimation may be necessary for 
computing royalty and the lessor wishes 
to reserve its right to obtain it if found 
necessary. 

Two comments asked that the 
information obtained under the 
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provisions of sections 2(h) and 2(i) of the 
form shoiiJd be held confidential unless 
the lessee grants authorization for 
release. These two sections set out the 
standard Departmental procedures for 
handling confidential material. These 
sections have been changed to clarify 
that the treatment of the records 
ruquested is also governed by the 
provisions of the Freedom of 
Information Act 

One comment suggested that the 
phrase ^or of any prior lease or permit 
upon which the right to this lease was 
predicated before abandoning same** 
found in section 2(j) of the form be 
deleted. We agree that this phrase is 
inapplicable to leasing within the 
Reserve and have deleted it 

Section 2(k) of the form has been 
retitled 'Taxes,*' and has been amended 
to clarify that the State referred to 
therein is the State of Alaska. The 
phrase, beginning with the words "to 
accord all workmen * * •"has been 
rieleted as there is no statutory basis for 
its inclusion In the lease terms. 

The phrase, "within ninety (90) days 
• * *" has been deleted from section 
2 (n) of the form. 

^veral comments sumested changes 
in section 2(r)(l) of the form. In response 
thereto, the term "thermal erosion** has 
been defined. Section 2(r)(l)(viii) of the 
form has been changed to clarify the 
^copa of the restriction and to limit it so 
as not to unnecessarily deprive rural 
and native residents access to 
harveatable resources. The word 
"affected" has been replaced by the 
word "directed" and the word "reclaim" 
replaced by "rehabilitate." 

No change was made to section 2(r) 

3(1) of the form in response to the 
comment received This section follows 
the Departments standard procedure for 
protecting antiquities and objects of 
historic value and is a standard lease 
term in the competitive Public Domain 
lease form. Form 3120-7. 

In response to one comment received, 
section 2(r)(4) of the form has been 
changed to clarify the extent to which 
State and local pollution laws will 
govern lessee's activities. The provision 
has been changed to limit its scope to 
''applicable" State and local laws. The 
provision is not intended to imply that 
local or Stale laws which are in conflict 
with, or which arc preempted by, 

Kederel laws and regulations will apply 
to lessee's activities on the leasehold. 

One comment requested deletion of 
section 4 of the form in its entirety on 
the basis that the power to control rates 
of production rests solely with the 
Secretary of Energy and not the 
Secretary of the Interior. Under 42 
U.S.C 7153. the Secretary of the Interior 


retains the responsibility of enforcing all 
regulations applicable to the leasing of 
NPR-A, including lease terms and 
production rates. The last sentence in 
section 4 of the form relating to 
unitization has been deleted however, 
because the Act does not give the 
Secretary of the Interior specific 
authority to allow unitization of leases. 
Without specific legislative authority, 
unitization cannot be allowed 

At the suggestion of several 
comments, section 7 of the form which 
provides for cancellation or termination 
of the lease for failure to comply with 
the Act, the regulations, or the lease 
terms has been expanded to include 
language assuring the lessee that written 
notice of default will be provided to (he 
lessee. This provision is consistent with 
the applicable regulations, 43 CFR 3136. 

Some comments requested that a 
savings clause be included in the lease 
which would give the lessee time to 
restore production should production 
cease after the primary term. 

Suspension of lease terms cannot be 
allowed unless it has been specifically 
authorized by statute. Since the Act 
does not specifically authorize 
suspension of lease terms, it is not an 
available tool for use in connection vA\h 
leases within the National Petroleum 
Reserve in Alaska. 

In addition to the above noted 
changes to the final form, minor changes 
have been made to correct 
typographical errors, to clarify certain 
provisions and to provide consistency 
with the final rules, 

Robert F. Burford 
Director. 

The final form is set forth as follows: 

United Slates Departinenl of the Interior, 
Bureau of Land B^nagement 

Oil and Gas Lease (National Petroleum 
Roserve In Alaska) 

Thii Indenture of lease entered into, as of 

, by and between the United 
States of America, through the Bureau of 
Land Management, bereinaAcr called 
lessor, and 

hereinafter called lessee, under, 
pursuant, and subject to the terms and 
provisions of the Department of the 
Interior Appropriations Act. Fiscal Year 
1981 (Pub. L 96-514: 94 Stat 2964-2965). 
hereinafter referred to as the Act, the 
Naval Petroleum Reserves Production 
Act of 1976 (42 U.aC 6504 et seq.), and 
to all reasonable regulations of the 
Secretary of the Interior now or 
hereafter in force when not inconsistent 
with any express and spedfic provisions 
herein, which are made a part hereof. 


Wltnesscth: 

Sec. 1. Rights o/Zessee.—That lessor. In 
coosideratioo of rents and royalties to be 
paid, and the conditions and covenants to be 
observed as herein set forth, does hereby 
grant and lease to lessee, subject to the terms 
of this lease, the exclusive right and privilege 
to drill for. mine, extracL remove, and 
dispose of all the oil and gas deposits. 
Including helium gas, in or under the 
followin^escrib^ tracts of land situated in 
the National Petroleum Reserve in Alaska: 
cocileining—acres, more or less, together %vith 
the right to construct and maintain thereupon 
all works, buildings, plants, waterways, 
roads, telephone lines, pipelines, reservoirs, 
tanks, pumping stations, or other structures 
necessary to the full en|oyment thereof, for e 
period of — years, and so long thereafter as 
oil or gas is produced in paying quantities; or 
so long as drilling or reworking operations, 
actual or constructive, as approved by the 
Secretary, are conducted thereon. 

Sec. Z hi consideration of the foregoing, 
lessee agrees: 

(1) Bonds ,—^To maintain at all ttmes the 
b<^ required by regulation prior to the 
issuance of the lease, except that where there 
has been an approved designation of 
operator or agent or approved operating 
agreement, on operator's bond of equal 
coverage may be substituted for lessee's 
bond. 

(b) Operotions.^t) Not to enter upon the 
la^s for the purpose of conducting 
geophysicaJ operations without the approval 
of the authorized officer in accordance with 
the attached slipulotions or without an 
approved exploration permit under 43 CFR 
3045, and 

(2) Not to enter upon the leased lands for 
the purpose of exploration, other than that 
des^bed In the preceding paragraph, or 
development without first obtaining an 
approved surface use plan or permit to drill In 
accordance with the oil end gas operating 
regulations, 30 CFR Part 221, and any notice, 
order, or generalized fanstructions in effect at 
the time the application for such surface use 
plan or permit to drill is approved. 

(c) Wells. —(1) To drill and produce all 
wells necessary to protect the leased land 
from drainaM by wells on lands not the 
property of i^sor, or lands of the United 
States leased at a lower royalty rate, in lieu 
of any part of such drilKng and production, 
with the consent of the Director of the 
Geological Survey, to compensate lessor, in 
fuU. each month for the estimated loss of 
roysity through drainage in the amount 
determined tw said Director. 

(2) At the election of lessee, to drill and 
prcxhice other wells In conformity with any 
system of well spacing or production 
allotments affecting the field or area in which 
the leased lands are situated, which Is 
authorized and sanctioned by applicable law 
or by the Secretary of the Interior. 

(3) Promptly, alter due notice In writing, to 
drill and produce such other wells as the 
Secretary of the biterior may reasonably 
require in order that the leased premises may 
be property and thnely develop^ and. if 
discovery is made, pr^uced in accordance 
with good operating practice. 
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(d) Rentals and roya/ties.^To pay rentals 
end royalties as follows: 

Rentals. With respect to each lease year 
commencing prior to the discovery of oil and 
gas on the leased area, to pay the lessor on or 
before the first day of each lease year a 

rental of $-per acre or fi'action thereof. 

Minimum Royalty. To pay the lessor at the 
expiration of each lease year commencing 
after discovery, a minimum royalty of $-— 
per acre or fraction thereof or. if (here is 
production, the difference between actual 
royalty required to be paid with respect to 
such lease year and the prescribed minimum 
royalty if the actual royalty paid is less than 
the minimum royalty. 

Royalty on Production. To pay the lessor a 
royalty, as indicated below, in amount or 
value of production removed, saved, or sold 
from the leased lands: 

1. A fixed royalty of— percent 
Z A sliding scale royalty as set forth in the 
schedule attached to and made a part 
thereof. 

(1) It is expressly agreed that the Secretary 
of the Interior may establish reasonable 
minimum values for purposes of computing 
royalty on any or all oil, gas, natural gasoline, 
helium gas, and other pit^ucts obtained from 
gas due consideration being given to the 
highest price paid for a part or for a majority 
of production of lika quality in the same field, 
to the price received ^ lessee, to posted 
prices, and to other relevant matters and, 
whenever appropriate, after notice and _ 
opportunity to be beard. 

(2) When paid in value, such royalties on 
production shall be due and payable monthly 
on the last day of the month next following 
the month in which produced. When paid in 
amount of production, such royalty products 
shall be delivered in merchantable condition 
on the premises where produced tvithoul cost 
to lessor, unless otherwise agreed to by the 
parties hereto, at such times and In such 
tanks provided bv lessee as reasonably may 
bo required to hold such royalty oil or other 
products in storage beyond the last day of the 
month next following the month in which 
produced nor be responsible or held liable for 
the loss of destruction of royalty oil or other 
products In storage from causes over which 
the lessee has no control 

(3) Rentals or minimum royalties may be 
waived, suspended, or reduced; and royalties 
on the entire leasehold or any portion thereof 
segregated for royalty purposes may be 
reduced if the Secretary of the Interior finds 
that, for the purpose of encouraging the 
greatest ultimate recovery of oil or gas and in 
the interest of conservation of natural 
recources. It is necessary, in his /her 
judgment to do to in order to promote 
development or because the lease cannot be 
successfully operated under the terms fixed 
herein. 

(e) Payments. —Unless otherwise directed 
by the Secretaiy, to make rental payments to 
the Alaska State Office. Bureau of Land 
Management. Production royalties and 
minimum royaltiet shall be paid to the 
Royalty Management Program, United States 
Geological Survey. All remittances owing to 
the Bureau of Land Management shall be 
made payable to the Bureau of Land 
Management those to the Geological Survey 


shall be made payable to the United States 
Geological Survey. If there Is no well on the 
leased lands capable of producing oil or gas 
in paying quantities, the lease shall terminate 
in the lessee fails to pay the annual rental in 
full on or before the annlverslty date and 
such failure continues for more than 30 days 
after a notice of delinquent iental has been 
delivered to the lessee's record post office 
address. 

(f) Contracts for disposal of products. —To 
file with the Regional Conservation Manager 
of the Geological Survey not later than thirty 
(30) days after the effective date thereof any 
contract or evidence of other arrangement for 
the sate or disposal of oil, gat, natural 
gasoline, helium gas, and other products of 
the leased land: Provided, That nothing In 
any such contract or other arrangement shall 
be construed as modifying any of the 
provisions of this lease. Induing, but not 
limited to, provisions relating to gas waste, 
taking royalty in kind, and the method of 
computing royalties due as based on a 
minimum evaluation and in accordance with 
the Oil and Gas Operating Regulations: and 
each such contract shall indude a provision 
that the lessor shall have accesa to any of the 
purchase information which may 1^ 
necessary to determine the value of royalty. 

(g) ^atements, plats, and reporis.-^fiiX such 
times and in such form as lessor may 
prescribe, to furnish detailed statements 
showing the amounts and quality of all 
products removed and sold from the lease, 
the proceeds therefrom, and the amount used 
for production purposes or unavoidable lost: 
and a plat showing development work and 
improvements on the leased lands: and a 
report with respect to. Investments, 
depredation, and costs. 

fh) Well records.^To keep a dally drilling 
record, a log, and complete information on ^ 
well surveys and tests in a form acceptable to 
or prescribed by lesser of all wells drilled on 
the leased lands and an acceptable record of 
all subsurface investigations affecting said 
landa. and to furnish them or copies mereoL 
to lesser when required All information 
obtained under this paragraph, upon request 
of lessee, shall not be open to Inspection by 
the public, except as may be required by the 
Freedom of Information Act (5 U.S.C 552) 
until the expiration of the lease. 

(I) Inspection, —^To keep open at all 
reasonable times for the Inspection of any 
duly authorized officer of the Department the 
leased premises and all wells, improvements, 
machinery, and fixtures thereon and all 
books, accounts, maps and records relative to 
operations and survoya on investigations on 
the leased lands or under the lease. All 
information obtained pursuant to any such 
inspection, upon request of lessee, shall not 
be open to Inspection by tha public, except as 
may be requlr^ by the Freedom of 
Information Act (5 U.S.C. 552) until the 
expiration of the lease. 

(j) Diligence, prevention of waste, health 
and safety of worsen.—To exercise 
reasonable diligence in drilling and producing 
the wells herein provided for unless consent 
to suspend operations temporarily is grant^ 
by lessor, to carry on ail operations in 
accordance with approved methods and 
practices as provided in the Oil and Gas 


Operating Regulations, having due regard for 
the prevention of waste of oil or gas or 
damage to deposits or formations containing 
oil, gos, water, or other mineral deposits, for 
conservation of gas energy, for the 
preservation and conservation of the 
property for future productive operation and 
for the health and safety of workmen and 
employees; to plug properly and effectively 
as wells drilled in accordance with the 
provisions of this lease: to cary out at 
expense of lessee all reasonable orders of 
lessor relative to the matters in this 
paragraph, and that on failure of lessee so to 
do, lessor shall have the right to enter on the 
property and to accomplish the purpose of 
such orders at lessee's cost* Provided, That 
lessee shall pot be held responsible for 
delays or casualties occasioned by causes 
beyond lessee's controL 

(k) Toxes^To pay when due. all taxes 
lawfully assessed and levied under the laws 
of the State of Alaska or the United States 
upon improvements, oil and gas produced 
from the lands hereunder, or other rights, 
property or assets of lessee. 

(l) Equal Opportunity Clause. —^To comply 
with all provisions of EO. No. 1124B of 
Septoml^ 24,1965. as amended, and the 
rules, regulations and relevant orders of the 
Secretary of Labor. 

(m) Certification of nonsegregated 
/ac;7///>s.—By entering Into thia lease, the 
lessee certifies that lessee does not and will 
not maintain or provide for lessee's 
employees sny segregated facilities at ony of 
lessee's establishments, and that lessee does 
not and will not permit leasee's employees to 
perform their aeivices at any location, under 
lessee*! control where segregated facilities 
are maintained. The lessee agrees that a 
breach of thia certification la a violation of 
the Equal Opportunity Oause In this lease. 

As used in this certification, the term 
"segregated facilities" moans, but is not 
limited to. any waiting rooms, work areas, 
rest rooms and wash rooms, restaurants and 
other eating areas, time clocks, locker rooms 
and other storage or dressing areas, parking 
lots, drinking fountains, recreation or 
entertainment areas, transportation, and 
housing facilities provided for employees 
which are segregated by explicit directive or 
are In fact segregated on the basis of race, 
color, religion, or national orlgia because of 
habit local custom, or otherwise. Lessee 
further ag^es that (except where lessee has 
obtained identical certifications from 
proposed contractors and-subcontractors for 
specific time periods) lessee will obtain 
identical certifications from proposed 
contractors and subcontractors prior to the 
award of contracts or subcontracts exceeding 
$ia000 which are not exempt from the 
provisions of the Equal Opportunity Clause: 
that lessee will retain such certifications of 
lessee's filer, and that lessee will forward the 
following notice to such contractors and 
subcontractors (except where the proposed 
contractor or subcontractor has submitted 
identical certifications for specific time 
periods). 

Notice of prospective contractors and 
subcontractors of requirement for 
certification of nonsegregated focllities^A 
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Certification of Nonsegregated Facilities, as 
required by the May 9,1907 order (32 FR 7439, 
May 19,1067) on Elimination of Segregated 
Fatuities, by the Secretary of Labor, must be 
submitted prior to the award of a contract or 
suboontracl exceeding $10,000 which is not 
exempt from the provisions of the Equal 
Opportmiity Qause, The certincatioo may be 
tiubroitted either for each contract and 
subcontract or for all contracts and 
%uboontract8 during a period [i.e., quarterly, 
^^miaItnuaIly, or annually). 

(n) Assignment of oil ondgos lease or 
interest therein. —As required bv 43 CFR 
3139, to file for approval by the lessor any 
instrument of transfer mode of this lease or 
any Interest therein, including assignments of 
record title, operating agreements and 
sublaasaa. 

(o) Pipelines to purchase or convey at 
reasonable rates and without 
discrimination. —If owner, or operator, or 
owner of a controlling interest in any pipeline 
or of any company operating the same which 
may be operated accessible to the oil or gas 
derived from lands under this lease, to accept 
and convey and, if a purchaser of such 
prodticta, to purchase at reasonable rates and 
vrilhottt discrimlnalion the oil or gas of the 
Govenxmexit or of any citizen or company not 
the owner of any pipeline, operating a lease 
or purchasing or selling oil gas, natural 

^<1 joUne, or other products, helium gas, 
produced or transported under the provisions 
of the Act, under Oie proviaions of the 
Minend Lessing Act of 1020 (41 Stal. 437,30 
U.SXL 181 et seq.), or under the Outer 
C«mtineiital Shelf Lands Act (43 US.C. 1331 
etseq.) 

(p) Lands patented with oil ondgos 
depots reserved to the United 5to(es.—To 
comply with all statutory requirements and 
rigulatkwg thereunder, if the lands embraced 
herein have been or shall hereafter be 
disposed of under the laws reserving to the 
United States the deposits of oil and gas 
therein, sub|ect to such conditions as are or 
may hcrcaflia^ be provided by the laws 
reserving such oil or gas. 

(q) Rosenred or segregated lands. —If any 
of the land included In this lease Is embraced 
in 1 reservation or segregated for any 
particular purpose, to conduct operations 
tiirrevnder in conformity with such 
requirements as may be mode by the 
Uireclor, Bureau of Land Management for the 
protection and uae of the land for the purpose 
fur which it was reserved or segregati^ so 
far ns may be consistent with the use of the 
land for the purpose of this lease. 

(r) Protection of the e/iviro/!/n«i/ Including 
the surface, antiquities and objects of 
historic value, and other resources and 
ioiprayemants,-^To comply with the Act. the 
Naval Petroleum Reserves Production Act of 
1976 (42 U.S.C 6504. et seq.). the National 
Environmental Policy Act (83 Slat 852; 42 
U.S.C 4321-4347), the Endangered Species 
Act of 1973, as amended, (16 U.8,C 1531- 
1S34) and other relevant statutes, the oil and 
gas leasing regulations (43 CFR 3130) and the 
oil and gas operating regulations (30 CFR 
221 ). 

(1) CenemA—Lessee shall take such steps 
as required by the drilling permit, the 
attached stipulations, or the authorized 


ofDcer to prevent activities or operations on 
the leased lands from: (i) causing or 
contributing to soil erosion and/or thermal 
erosion (Le.« melting of permafrost by induced 
heat from lessee*s activities or equipment) 
damage to vegetative cover on Federal or 
non^Federal lands in the vtndnity; (U) 
polluting soil, air, or water, (Ui) creating 
hazards to wildlife or depriving them of the 
use of the nstural elements of their habitat: 
(iv) disturbing the surface or damaging areas 
of scenic value or natural beauty; (v) 
damaging or removing improvements owned 
by the United States or otner parties: (vi) 
destroying, damaging, or removing fossils, 
historic or prehistoric ruins or artifacts; (vii) 
damaging, inluring. or harming barvestable 
resources: or (vtif) situations which wlU 
unnecessarily deprive rural or native 
residents access to harvastable resources, 
(c.g„ care in siting drill pads, access routes, 
etc^ so as not to conflict with laws and 
regulations governing subsistence). Lessee 
shall, prior to the termination of bond liability 
or at any other time when required and tn the 
manner, directed by lessor, rehabilitate all 
lands the surface of which has been 
disturbed, dispose of all debris or solid 
waste, repair the offsite and onsita damage 
caused by lessee's activity or activities 
incidental thereto, rehabilitate access roads 
or trails and remove structures. Lessor may 
prescribe, by stipulations to be subsequently 
included in this lease or through the 
authorized officer, the steps to be taken by 
lessee to protect or rehabilitate the 
environment both on and off the lands, and 
improvements thereon whether or not the 
improvements are owned by the United 
States. 

(2) Use of other resources. —Mineral 
materials f^m public lands and water from 
public water reserves or water developed by 
the Bureau of Land Management or Its 
lessees, licensees, or permittees, except 
water rights established under Slate law 
acquired by such lessees, licensees, or 
permittees, may be used only with advance 
authorization from and on terms and 
conditions imposed by the authorized officer. 

(3) Antiquities and objects of historic value 

(i) Lessee shall immediately bring to the 
attention of the authorized o^car any and all 
American antiquities or other obiects of 
historic or scientKk Interest including, but 
not limited to. historic or prehistoric ruins, 
fossils, or artifacts discovered as a result of 
operations under this lease, and to leave such 
item{s) or conditioo(s) intact. Failure to 
comply with any of the terms and oonditions 
Unpoeed by the authorized officer %vith regard 
to the preservation of antiquities shall 
constitute a violation of the Antiquities Act 
(16 U.8.C 431-433), and 

(ii) If the authorized officer determines that 
archaeological values exist or may exist on 
the lands within the lease and that they might 
be impaired by oil and gas operations, lessee 
will engage a recognized authority on 
archaeology acceptable to the Bureau of Land 
Management to survey and salvage. In 
advance of anv operations, such values on 
the lands Involved. The responsibility for and 
cost of this survey and salvage will be that of 
lessee. 

(4) Pollution Control. —Lessee agrees that 
this lease Is subiect to all applicable pollution 


control legislation at the Federal. State, or 
local level Such legislation Includea. but is 
not limited to, the Clean Air Act, as amended 
(77 Slat. 392:42 U.S.C 1857, et seq.), the 
Refuse Act of 1889 (30 Slat 1152:33 U.aC 
407-400), the Federal Water Poilutioo Control 
Act (62 Stat 1155; 33 U.S.C 1151-1161), and 
the &lid Waste Disposal Act as amended, 

(42 U.&C. 3251, et seq.) 

(5) faint Use of Foci/iOes.—Lessee agrees 
to pertidpate in )oint use of airstrips a^ 
other on-iease support fadlitses where the 
lessor deems It necessary to Insure adequate 
environmental protectiort 

(6) Stipulatlons.^To comply with 
stipulations attached hmeto which ore made 
a part of the lease or the approved 
Application for Permit to Drill. 

(s) Deliver premises in case of forfeiture .— 
If this lease is forfeited, deliver up to lessor in 
good order and oondition (he land leased 
Including sll improvements which are 
necessary for the preservation of produdng 
wells. 

Sec. 3. The lessor reserver. 

(a) Easement and rights^f-way. —The right 
to permit for |oint or several use easements 
or rights-of-way upon, through, or in the 
leased land as may be necessary or 
appropriate to the working of the same or of 
other lands, arid the treatment and shipment 
of products thereof by or under authority of 
the Government, its lessees or permittees, 
and for other public purposes. 

(b) Disposition of surface. —^The right to 
lease, sell, or otherwise dispose of t^ surface 
of the leased lands under existing law or 
laws hereafter enacted or to dispose of any 
resource in such lands which will not 
unreasonably Interfere with operations under 
the lease. 

(c) Monopoly and fair prices. —Full power 
and authority to promul^te and enforce all 
orders necessary to assure the sale of the 
production of the leased larxls to the United 
States and to the public at reasonable prices, 
to protect the Interest of the United Ststes. to 
prevent monopoly, and to safeguard the 
public welfare. 

(d) Taking of royalties. —AD rights to take 
royalties in kind or in value of pi^uctlon. 

(e) Casing. —AD rights to purchase casing 
and to lease or operate valuable water wells. 

Sec. 4 Drilling and producing 
restrictions.^\\ is agreed that the rate of 
exploring and developing and the quality and 
rate of production (ram the lands covert by 
this lease shall be subject to control in the 
public interest by the Secretary of the 
Interior, and in the exerdse of his judgment 
the Secretary may take into consideradon. 
among other thin^ Federal and State laws, 
and regulations issued thareundar. or lawful 
agreements among operators regulating either 
dj^Ung or production, or both. 

Sec. 5. Surrender of lease —Lessee may 
surrender this lease in total or as to any 
compact area therein of not less than 640 
acres by filing a written relinquishment, in 
triplicate, with the Bureau of Land 
Management's Alaska Slate O^ice, which 
shall be effective as of the date of filing, 
subject to the continued obligation of lessee 
and his surety to make payment of all 
accrued rentals and royalties and to place all 
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wellf on the land to be relinquished condition 
for suspension or abandonment In 
accordance with applicable lease terms and 
regulations. If the lease is partially 
relinquished, neither the relinquished lands 
nor the retained lands shall be less than a 
compact area of 640 acres. 

Sec, 6. Removal of machinery, equipment, 
etc,, on termination of lease. Upon expiration, 
termination or relinquishment of the lease, 
lessee shall have the privilege at any lime 
within a period of two years thereafter of 
removing from the premises all machinery, 
equipment, tools, and materials other than 
improvements needed for producing wells. 
Any materials, tools, appliances, machinery, 
structures, and equipment subject to removal 
as above provided, which are allowed to 
remain on the leased land, shall become the 
property of lessor on expiration of the two* 
year period or such extension thereof as may 
be granted because of adverse climatic 
conditions throughout said period: Provided, 
That lessee shall remove any or all such 
property, when so directed by lessor. 

Sec. 7. Proceedings in case of default—Xl 
lessee shall not comply with any of the 
provisions of the Act or the applicable 
regulations thereunder or of this lease, or 
shall make default in the performance or 
observance of any of (he terms of this lease, 
this lease may be cancelled or terminated, if 
such default or failure to comply continues 
for more than 30 days after a notice thereof 
has been delivered by registered or certified 
mail to the lessee's record post office 
address. This provision shall not be 
construed to prevent the exercise by lessor of 
any legal or equitable remedy which lessor 
mi^t otherwise have. Upon cancellation or 
termination of this lease, any casing, 
material or equipment determined by the 
lessor to be necessary for use in plugging or 
preserving any well drilled on the leased land 
shall become the property of lessor. A waiver 
of any porticular cause of cancellation or 
termination shall not prevent the cancellation 
or termination of this lease for any other 
cause of cancellation or termination, or for 
the same cause occurring at any other time. 

Sec 6. Heirs and successors in interest —It 
is further agreed that each obligation 
hereunder shall extend to and be binding 
upon, and every beneftt hereof shall inure ta 
the heirs, executors, administrator, 
successors, or assigns of the respective 
parties hereto. 

Sec. 9. Unlawful interest —It is also further 
agreed that no Member of. or Delegate to. 
C^on^ess. or Resident Commissioner, after 
his iMection or appointment, or either before 
or after he has qiialified and during his 
continuance In office, and that no officer, 
agent or employee of the Department of the 
Interior, except as provided in 43 CFR 
7.4(a)(1). shall be admitted to any share or 
part in this lease or derive any benefit that 
may arise therefrom: and the provisions of 
Sec 3741 of the Revised Statutes of the 
United States. (41 U3.C Sec 22) as amended, 
and Secs. 431.432. and 433. Title 18 U.aC. 
relating to contracts, enter Into and form a 
part of this lease so far as the same may be 
applicable. 


Sec 10. Special Stipuiations.^a] Special 
stipulations deemed necessary and 
appropriate by the authorized officer for 
mitigating reasonably foreseeable and 
significant adverse impacts on the surface 
resources | ) are [ | are not attached hereto 
and made a part hereof. 

(b) This lease I )does| ) does not 
encompass lands within Special Areas and 
additional stipulations necessary to comply 
with Sec 104 of the Naval Petroleum 
Reserves Production Act of 1978 (42 U.S.C. 
6504) ( I are I ) are not attached hereto and 
made a part hereof, 

(c) The lessor reserves the right to impose 
additional stipulations for the purposes 
described in sections (a) and (b) of this 
paragraph at the time of approval of the 
surface use plan and/or the drilling permit 

The United States of America 


(Signature of Lessee) (Date) 

By - 

(Authorized Officer) 

(FH Doc. Sl>J23QSPtt*4 ll-aSL S4S ■ml 

miLma code 4310 - 44 ^ 


Lakeview District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Pub. L 94-*579 and 43 CFR 1780 that 
a meeting of the Lakeview District 
Advisory Council will be held on 
December 15,1901. The meeting will 
begin at lOKX) A,M. at the Lakeview 
District O^ce at 1000 So. Ninth St. 
Lakeview, Oregon. 

The agenda is: 

1 . Update on MFP and the decisions. 

2. Range Improvement Policy. 

3. Status of New Council. 

The meeting is open to the public and 
news media. 

Interested persons may make oral 
statements before the Council or Die 
written statements for the Councirs 
consideration. Persona wishing to make 
oral statements are asked to notify the 
Lakeview District Manager at the above 
address by close of business December 
11.1981. 

Summary minutes of the Council 
Meeting will be maintained in the 
District Office and available for public 
inspection (during regular business 
hours) within 30 days following the 
meeting. 

Richard A. Gerity, 

District Manager, 

October 27.1961. 

im Doc tt-3zu3 rstd is>a-f 1049 «n) 

anjuNO cooc 43 km»4i 


National Park Service 

Cities Service Co.; Availability of Plan 
of Operations and Environmental 
Analysis for the Purpose of 
Conducting a Seismic Survey 

Notice is hereby given in accordance 
with S 9.52(b) of Title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from Cities 
Service Company a plan of operations 
for the purpose of conducting a seismic 
survey within Padre Island National 
Seashore, Kenedy County. Texas. 

The Plan of Operations and 
Environmental Analysis are available 
for public review and comment for a 
period of 30 days from the publication 
date of this notice (until December 9. 
1981) in the Office of the 
Superintendent Padre Island National 
Seashore, 9405 South Padre Island 
Drive. Corpus Christi. Texas 78418; and 
the Southwest Regional Offlee. National 
Park Service, 1100 Old Santa Fe Trail, 
Santa Fe, Now Mexico 87501. Copies of 
the document are available from Padre 
Island National Seashore and will be 
sent upon request to individuals or 
groups at a charge of $11.70 per copy, 
pursuant to the Freedom of Information 
Act The documents are 117 pages in 
length. 

Dated: October 29.1981. 
lack Neckels, 

Acting Regional Director, Southwest Region. 
(PR Doc FlM 445 anil 

BILUNQ COOC 43IO-7a4l 


Colorado Henderson Petroleum Corp.; 
Availability of Plan of Operations and 
Environmental Analysis for the 
Purpose of Drilling an Exploratory Oil/ 
Natural Gas Well No. 2 

Notice is hereby given in accordance 
with § 9.52(b) of Title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from 
Colorado Henderson Petroleum 
Corporation a plan of operations for the 
purpose of drilling an exploratory oil/ 
natural gas well within State Tract 180. 
Padre Island National Seashore. Texas. 

The Plan of Operations and 
Environmental Analysis are available 
for public review and comment for a 
period of 30 days from the publication 
date of this notice (until December 9, 
1981) in the Office of the 
Superintendent. Padre Island National 
Seashore, 9405 South Padre Island 
Drive, Corpus Christi, Texas 78418; and 
the Southwest Regional Office. National 
Park Service. 1100 Old Santa Fe Trail 
Santa Fe, New Mexico 87501. Copies of 
the document are available from Padre 
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Island National Seashore and will be 
sent, upon request to individuals or 
groups at a charge of $8.90 per copy, 
pursuant to the Freedom of Information 
Act The documents are 69 pages in 
legnth. 

Dated: October 29.1981. 
jack NeckeU. 

AcUi^ RegionalDinctor, Southwest Region. 
im ooc. fm xis^m sm an) 

BtUJNQ COOC 4JK>-70-SI 


National Register of Hlstoiic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
October 30,1961. Pursuant to § 60.13 of 
38 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forv^'arded 
to the National Register, National Park 
Service, U.S. Department of the Interior. 
Washh^toa D.C. 20243. Written 
comments should be submitted by 
November 24,1981. 

Canil D. Shull, 

Acting Keeper of tha National Register. 
FLORIDA 

OPA-LOCKA Thematic Resources. 

Reference — see individual Hatings under 
Dade County 

Ckide County 

I (omestead vldnlty. Offshore Reefs 
Archeological District (Triumph. Long. 

AjoK Pacific] 

Opa-Locka, HurL Harry. Building (Opa- 
iocka Thematic Resources) 490 Ali Baba 
Ave- 

Opa-Locka, Opa-Locka Company 
hiministraUoa Building (Opa-Locka 
Thematic Resources] 777 Sharsrad Blvd. 

LOUISIANA 

Caddo Parish 

Shreveport Caspiana House, Lnulsiana State 
Univmity campui 

MEW MEXICO 

Lincoln County 

Capltofi vicinity, Wiiard^s Roost 
CFS Ooc Vt-a2S7S F)lMi n-S-il; a4i «tt] 

•auJNQ cooe 4310-70-11 


interstate commerce 

COMMISSION 

(Oocket No. AB-43 (Sub-No. $1)1 

Illinois Central Gulf Railroad Co.— 
Abandonment—In Mobile County, AL; 
Findings 

Notice is hereby given pursuant to 49 
^•S.C. 10903 that the Commission. 


Review Board Number 3, has issued a 
certincate authorizing the Illinois 
Central Gulf Railroad Company to 
abandon its rail line between milepost 0 
at Government Street Station (Mobile, 
AL) to milepost 1.66 at Mertz, a distance 
of 1.66 miles, all in Mobile, Mobile 
County, AL, subject to certain 
conditions. Since no investigation was 
instituted, the requirement of 
S 1121.3d(b] of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual o^cr of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I ({ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, no later than 10 days ^m 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to ( 1121.38(b) (2) and (3) of the 
Regulations. If no 6U(^ offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc 4}-S23t5 FUod 8.^ oni| 

aiLUNQ coot 703S-01-II 


I Docket No. AB-43 (Sub-No. 75)] 

Illinois Central Gulf Railroad Co.— 
Abandonment—Between Pontiac and 
Flanagan, IL; Findings 

The Commission has foimd that the 
public convenience and necessity of the 
Illinois Central Gulf Railroad Company 
to abandon its Pontiac District, 
extending from railroad milepost 107.45 
in Pontiac, IL to milepost 118.80 at 
Flanagan, IL, in Livlrigston County. IL, a 
distance of 11.35 miles. A certificate will 
be issued authorizing this abandonment 
unless within 15 days after this 
publication the Commission also finds 
that: (1) A financially responsible person 
has offered assistance (through subsidy 
or purchase) to enable the rail service to 
be continued; and (2) it is likely that the 
assistance would Mly compensate the 
railroad. 


Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
Bnandal assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38. 

Agatha L. Marg«no\4cii« 

Secretary. 

(Ft Ooc ni9d u-s-ot a4i uDi 

■ILUNO COOC 7a3S-01-4l 


(VoL No. 1931 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: November 3.1981. 

The following restriction removal 
applications. Bled after December 28. 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to Ble a comment to 
an application must follow the rules 
under 49 CFR 1137,12. A copy of any 
application can be obtained from ony 
applicant upon request and payment to 
applicant of SlO.oa 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modiBed prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Findings 

We Bnd. prelLminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments Bled 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Bodid. Members Spom. Ewing, and Shaffer. 
Agatha L Mergnmovich, 

Secretary. 

MC 83726 (8ub-4)X, Bled October 9, 

1981. Applicant: JOSEPH C LAVOfE, 50 
Ident Road. P.O. Box 161, South 
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Windsor. CT 06074. Representative: 
Gerald A. foseloff, 410 Asylum Street, 
Hartford. CT 00103. Sub-No. 1. (a) 
broaden to "'building materials" ^m 
brick, and remove "except commodities 
in bulk"; (b) broaden to countywide 
authority: Hartford County, CT (Berlin, 
Windsor Locks, Hartford, and East 
Windsor Hill), Bristol, Plymouth and 
Worcester Counties, MA (Taunton, New 
Bedford, and Milford), and Rensselaer, 
Washington. Saratosa. Schnectady, 
Albany, Greene, and Columbia 
Counties, NY (points in NY within 25 
miles of Albany): (c) remove the ex-rail 
restriction: and (d) remove "except 
Taunton. Milford, and New Bedford" on 
service to MA. 

MC106683 (Sub-19)X. filed October 

28,1981. Applicant: PHILLIP G. 
WIEDERHOLD and EDWARD E. 
WIEDERHOLD. a partnership, iLhoL 
WIEDERHOLD BROTHERS, 5224 
Whalen Street, Elkton, Ml 48731. 
Representative: James R. Davis. Esq., 
Tenth Floor. Midiigan National Tower, 
Lansing. Ml 48833. Subs 1,8. la 11.15 
and 17, Broaden: Subs 1,8, and 15. 
fertilizer or fertilizer, in bags or in bulk, 
to "chemicals and related products": 
clay products and stone in Sub 8 and 
stone in Sub 10 to "clay, concrete, glass 
or stone products": roofing and roofing 
materials in Sub 11 to "building 
materials": fabricated wood piquets in 
Sub 17 to "lumber and wood products": 
sugar in Sub 10 to "food and related 
products": Sub 1, to Lucas, Wood and 
Ottawa Counties, OH from Toledo. Ohio 
and to Huron. Sanilac, St. Clair. Lapeer, 
Tuscola. Genesee, Saginaw, Bay, 

Arenac. Iosco, Alcona, Ogemaw, 
Gladwin and Midland Counties, Ml from 
Elkton and points within 50 miles of the 
same: Sub 8 to Monroe. Wayne. 
Wastenaw, Oakland and Macomb 
Counties, MI from Detroit, Ml: Cook 
County and Will County. IL from 
Chicago and Chicago Heights. IL; Sub 
10, to Huron. Tuscola and Sanilac 
Counties. Ml from Sebewaing, Caro and 
Croswell. MI: removing "except Toledo 
and Rossford. Ohio"; Sub 11 to 
"Cuyahoga County, OH from Cleveland, 
Ohio"; Sub 17 to Huron County. MI from 
Elkton, Ml facility: all Subs to radial 
authority. 

MC 103928 (Sub-109)X, filed Octo ber 

28,1981. Applicant- W. T. MAYFIELD 
SONS TRUCKING CO. INC., P.O. Box 
947, Mableton, GA 30059. 

Representative: Kim G. Meyer. 235 
Peachtree St. N£.. Suite 120a Atlanta. 
GA 30303. Sub 105F: (1) Broaden 
overhead traveling cranes and gantry 
cranes, and parts and attachments and 
materials, equipment and supplies • 
(except commit ties in bulk) used in the 


manufacture, installation, and 
distribution thereof to "machinery, and 
materials, eouipment and supplies used 
in the manufacture, installation, and 
distribution thereof*; (2) remove the 
facilities limitation and change Panama 
City, FL to Bay County; and (3) change 
one-way to radial authority, 

MC 111401 (Sub-625)X. filed October 

15.1981. Applicant- GROENDYKE 
TRANSPORT, INC, 2510 Rocky Island 
Blvd., P.O. Box 632. Enid. OK 73701. 
Representative: David E. Driggers. 1600 
Lincoln Center Building, 1660 Lincoln 
Street Denver. CO 80264. Sub-Nos. 12, 
47, 49, 50. 52. 58, 65, 73. 75, 80. 82. 86. 92. 
108. lia 118.123,12a 139.143,14a 153. 
156,157,16a 165.170,174,199, 201. 219, 
232. 234. 24a 241. 25a 271. Z7a 289. 281, 
29a 297. 29a 30a 30a 300. 320. 335. 340, 
355. 367,371. 370, 39a 393. 397, 401. 404 
422G. 428G. 428G, 431.435. 434 437.444. 
444 455. 459. 464. 464 471.484 487.484 
491. 497. 494 503, 507, 515F, 522, 530F. 
531F. 537F, 538F. 543F. 555F. 656F, 554 
565F, 574F. 579F, 591F. and Er4etter 
notices E2, Ea E4. B4 Eia Ell. B12. £15. 
E14 E14 E21. E22, E23, E25, E27. E30. 
E3a E34. E38, E38. E43, E44. £45. £46. 
E47, E44 £54 £52, E54 E54 E61. E63. 
E66, E67, E64 £64 £74 £71. E72. £73. 
E74 E74 £79. £80, £84 E83. £84. E85, 
E64 E87. £88. £84 £81. E92, £93. £94. 
and £95. (1) broaden to "commodities in 
bulk" from numerous commoditieB 
presently transported in bulk, such as: 
anhydrous ammonia, gasoline, 
petroleum and petroleum products, 
aviation and motor fuel, lubricating & 
transformer oil turpentine, fertilizer 
solutions, ingredients and compounds, 
wax, naphthas, carbon black, ^emicals. 
petrochemicals, flour, phenol 
formaldehyde, dimethyl ether, methyl 
formate, dimethyl formamide, plastics 
and resins, methanol wheat products, 
asphalt and asphalt rejuvenator. liquid 
animal feed and feed suppleroents#^ 
inedible bones, furfuryl alcohol 
processed clay, dried distiller solubles, 
soybean meal inedible tallow, sodium 
dichromate, salt solutions, acids, 
industrial waste material and 
paradimethoxybenzene: (2) delete 
restrictions with reference to: (a) 
exceptions of "anhydrous ammonia, 
liquefied petroleum gases, acids and 
chemicals, lubricating oils, liquid 
hydrogen, nitrogen and oxygea animal 
and p^try feeds and ingredients, 
beverages and spirits, molasses, and 
com flour": (b) prohibiting the 
transportation of named commodities to 
and fiom indicated points, in Sub-Nos. 
50.114 464. E58 and E79; (c) limiting 
transportation of named commodities 
**in tank or hopper-type vehicles." 
mixed loads," and "in foreign 


commerce"; and (d) "originating at and 
destined to" restrictions In Sub-Nos. 199. 
219. 240, 335. 393,402 and 446: (3) change 
territorial descriptions to radial 
descriptions; (4) broaden to countywide 
authority: Sul^Nos. 12.65. and 234 
Moore County, TX (Etter, and points 
within 5 miles thereof): Sub-No. 47, Lea 
County. NM (Hobbs); Sub-Nos. 47 and 
50, Butler Cotinty, KS (Augusta, and 
points within 5 miles thereof): Sub-Nos. 
49 and El4 Otero County, Co (La Junta. 
COh Sub-No. 50 Tillman and Carter 
Counties, OK (Grandfleld and Ardmore): 
Sub-Nos. 52 and 82, Kay County, OK 
(Ponca City): Sub-Nos. 52 and 484 
Caddo Parish, LA (Shreveport); Sub- 
Nos. 52, 379,444, and 565. Oklahoma 
County, OK (Oklahoma City); Sub-No. 

52 Rapides, Natchitoches and 
Beauregard Parishes, LA (Alexandria, 
Natchitoches, and De Ridder): Sub-Nos. 
65.104 and 402. Hutchinson County. TX 
(Borger): Sub-No. 73. Harris and Gregg 
Counties, TX (Chaison. Houston, and 
Longview); Sub-No. 75. Mayes County. 
OK (plantsite near Pryor); Sub-Nos. 80 
and 392, Jefferson County, TX 
(Beaumont); Sub-Nos. 82 and 110, Payne, 
Garvin and Pawnee Counties, OK 
(Sunray, Cushing, Wynnewood. and 
Cleveland): Sub-Nos. 82, 466,537, and 
565, Caddo County, OK (Cyril): Sub-Nos. 
82,110,292,531, Tulsa and Osage 
Counties. OK ffulsa); Sub-No. 86, San 
Juan County, NM (Wingate and 
Farmington): Sub-No. 92. Lea County. 
NM (Eunice, Witco, and Johnson Si^ng). 
Phillips and Pulaski Counties. AR 
(Helena. West Helena, and Little Rock), 
Shawnee County, KS (Topeka), and 
Ottawa County, OK (Miami); Sub-No. 
104 Potter County, TX (Amarillo): Sub- 
No. 110, Carter and Stephens Counties, 
OK (Ardmore and Duncan): Sub-Nos. 
114 128,139,145,199, 367, Cray County. 
TX (Kings MUl): Sub-Nos. 114 E14 EIL 
Cook and McHenry Counties, IL 
(Chicago and Ringwood); Sub-No. 114 
Lorain County, OH (Avon Lake): Sub- 
No. 123, Grayson County. TX (German), 
and Warren County, MS (Vicksburg): 
Sub-No. 143, Howard County, TX (Big 
Spring); Sub-Nos, 153, 304 157.444. 
Sedgwick County. KS (Wichita); Sub-No. 
154 Butler County. KS (El Dorado), and 
Jefferson County. TX (I^rt Neches); Sub- 
Nos. 157,165,174, Quachita Parish, LA 
(Sterlington): Sub^No. 163, Nararro 
County, TX (plantsite near Kerens): Sub- 
No. 170, Lake County, OH (PainesWile) 
and McPherson County. KS 
(McPherson): Sub-No. 199. Nueces 
County, TX (Bishop): Sub-No. 201, 

Moore County, TX (Sheerin): Sub-No. 
214 Leavenworth County, KS 
(Leavenworth); Sub-No. 240, St. Charles 
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Parish, LA (plantsite near Taft); Sub-No. 
241. Bell County, TX (Holland); Sub<No. 
2S3, Saline County. ICS (plantsite at 
Satina); Sub-Nos. 271 and 471. East 
Baton Rouge Parish, LA (Baton Rouge): 
Sub*No. 278, Cowley County, KS 
(.Vrkansas City); Sub-Nos. 289 and 438. 
Lincoln County. OK (Stroud); Sub-Nos. 
291, 431, 515, 53a Wyandotte County, KS 
(Kansas City, KS, pipeline terminal and 
plantsite); Sub-No. 297, McKean County, 
PA (Bradford), and Harris and Dallas 
Counties, TX (Houston and Dallas); Sub- 
No. 29a Eddy County, NM (Artesia); 
Sub-Na 302. Wichita County, KS (Leoti): 
Sub-Nos. 309 and 371, Tarrant County, 
TX (Ft. Worth); Sub-No. 32a 
Washington Parish. LA (Bogalusa); Sub- 
Nos. 335 and 585, Shelby County, TN 
(Memphis); Sub-Nos. 335,48a 555. 
Cameron County, TX (Brownsville); Sub- 
No. 340, Jefferson County, TX (plantsite 
at West Port Arthur); Sub^Nos. 355 and 
574. Seward County, KS (Liberal); Sub- 
No. 35a Buchanan County. MO (St. 
loseph); Sub-No. 371. Fayette County. 

TX (Flatonia); Sub-No. 37a Lubbock 
County, TX (Lubbock). Midland County, 
Nil (Midland), and New Castle County, 
DE (Claymont); Sub-Nos. 392, 393, 556, 
579, Ga^eld County, OK (Enid, 
facilides); Sub-No. 392, Harris County, 

TX (plantsite near Baytown); Sub-No. 

397, Harrison County, TX (Marshall); 
Sub-No. 401, Brazoria County, TX 
(facilities at Old Ocean); Sub-Nos. 371, 
431, 444. Atchison County. KS 
(Atchison); Sub-No. 431, Logan County. 
KS (Oakley, KS); Sub-No. 436. Martin 
County, IN (East Shoals. IN); Sub-Nos. 
437 and 44a Iberville Parish, LA 
(plantsite near Plaquemine): Sub-No. 

444. Wilson County, KS (Fredonia). and 
Dona Ana County. NM (Las Cruces, 

N'M); Sub-Nos. 455 and 483. Harris 
County. TX (facilities near Houston): 
Sub-No. 459, Ford County. KS (Dodge 
City); Bernalillo County, NM 
(Albuquerque), and Dallas County. TX 
(Grand Prairie); Sub-No. 464, Fort Bend 
County. TX (facilities near Sugar Land): 
Sub-No. 46a Box Elder and Tooele 
^^ounty, ITT (air force base) and Sarpy 
County. NE (air force base); Sub-No. 471, 
Polk County, lA (Des Moines); Sub-No. 
487, Calcasieu Parish, LA (West Lake 
Charles), and Harris County, TX (Deer 
Park); Sub-No. 48a Sacramento County. 
CA (Sacramento): Sub-No. 491, Grant 
Parish, LA (facilities at Farmland): Sub- 
No. 497, Finney County, KS (Garden 
City); Sub-No. 49a St Charles Parish. 

LA (Norca LA): Sub-No. 503, Tulsa 
County, OK (Sand Springs. OK); Sub-No. 
^ Carroll County. KY (fadllUes at 
Carrollton); Sub-No. 531, Garvin County, 
CK (Wynnewoodh Sub-No. 538, Cass 
County, ND (Fargo), and Crawford 


County, KS (Pittsburg); Sub-No. 543, 
Marinette County, W1 (Marinette), and 
Harris County. TX (La Porte); Sub-No. 
555. Calhoun County, AL (facilities at 
Anniston). St Louis. MO and St Louis 
County. MO (St Louis), and Webb 
County. TX (Laredo); Sub-No. 558. 
Sedgwick County, KS (Colwich); Sub- 
No. 56a Montgomery County, KS 
(Coffeyville); Sub-No. 574, Texas 
County, OK (Hooker), and Morton and 
Stevens Counties, KS (Elkhart and 
Moscow); Sub-No. 579. Rutherford 
Coimty, TN (Murh^esboro); and E27. 
Sullivan County, TN (Kingsport): (5) 
remove exceptions of points less than 
countywide: Avon Lake. OH (Sub-No. 
139); ^icago and Ringwood, IL (Sub- 
Nos. 145 and E9); Tulsa, OK (Su^No. 
201), Sprii^fleld, MO (Sub-Na 435); and 
parts of Cimarron County, OK and 
Union County, NM described in terms of 
highway boundaries (Sub-E3), and (6) 
expand the port of entry at Brownsville, 
TX to ports of entry on the US-Mex. 
Boundary line In TX (Sub-No. 379). 

Note.—^Applicant's authority to tack «vill be 
governed by 40 CFR 1042.10(b). 

MC118989 (Sub-239)X. filed August 
2a 1981. previously noticed in the 
Federal Renter of September 24,1981, 
republishea as follows: Applicant: 
CONTAINER TRANSIT. INC.. 5223 S. 

9th St.. Milwaukee. WI 53221. 
Representative: Anthony C Vance, Suite 
301,1307 Dolley Madison Blvd., McLean. 
VA 22101. Part (E). Sub-No. 141: 
Winnebago, Outagamie, Columbia. 
Marinette, Oneida, Brown. Columbia, 
Chippewa, Eau Claire, Rusk. Waukesha. 
Price, Lincoln, Marathon. Wood, and 
Portage Counties, WI for Menasha, 
Appleton, Combined Locks, Portage, 
Neenah, Rhinelander, Green Bay, 
Columbus, Eau Claire, Ladysmith. 
Menomonee Falls. Park Falls, 
Tomahawk. Oshkosh, Kimberly, 
Kaukana. Merrill. Brokaw. Rothschild. 
Biron, Stevens Point, Wisconsin Rapids, 
and Green Bay. WL The purpose of 
republlcation Is to correct a territorial 
omission. 

MC 124170 (Sub-191)X. filed October 
21.1981. Applicant: FROSTWAYS. INC., 
3000 Chrysler Service Drive, Detroit. Ml 
48207. Representative; William J. Boyd, 
Suite 205, 2021 Midwest Road. Oak 
Brook, IL 60521. Lead and Subs a a 12, 
13.14.15, la 22, 23. 2a 31, 32. 33.40.48. 
55. 64,60, 68,71. 72. 7a 82F. 89F, 90F, 

92F. 95F, 103F. 106F.107F, HOF, lllF, 
113F, 120F. 121F. 122F. 125F. 129F, 130F, 
146F, 147F. 150F. 152F. and 157 
certificates and 159F permit (1) broaden 
(a) such items as frozen foods, fresh 
meats, frozen meats, meats, meal 
products, and meat byproducts, with 
various descriptions, dairy products. 


potato and potato products, bananas 
and agricultural commodities, frozen 
vegetables and dehydrated potatoes, 
prepared flour and idng mixes, prepared 
flour mixes and frosting mixes, 
foodstuffs, sugar, dry macaroni, 
spaghetti and noodle products, pet food, 
canned and preserved foodstuffs, 
bakery products and alcoholic 
beverages to "food and related 
products”. lead and Subs a a 12,13.14, 
15. 22. 23, 2a 31. 32. 33. 4a 48. 55. 64, 6a 
6a 71, 72. 70. 82F, B9F, 90F. 92F. QSF. 
103F. lOeF.lOTF, HOF, lllF, 113F, 129F. 
130F, 146F. 147F, (part 1) and 157F; and 
(b) general commodities (with 
exceptions) to "general commodities 
(except Classes A and B explosives)". 
Subs 120F. 121F,122F.150F, and 159F 
(permit); (3) remove the following 
restrictions: in vehicles equipped with 
mechanical refrigeration. Subs a 14, la 
22. 23. 31,48 and 125F; when moving in 
mixed loads with frozen foods, Sub 15; 
in tank vehicles, Sub 147F; ex-water. 

Sub 26; except commodities in bulk and 
except commodities and hides in bulk. 
Subs 22, 23,6a 68, 71. &2F, 89F. 90F. 

107F, lllF, 113F, 125F, 146F, and 147F; 
against service to PrattsvUle. NY, Sub 
14; (4) change one-way to radial 
authority, lead and Subs 3, a 12,13. 14, 
la 19. 22, 23. 2a 31. 32, 33. 40, 4a 55, 64, 
ea ea 71. 72, 7a 82F, 89F, 90F. 92F, 95F. 
103F. 10eF.107F, HOF. HlF, H3F, 120F. 
121F, 122F, 129F, 130F, 146F. 147F. and 
157F: (5) remove facilities limitations. 
Subs 15. la 32, 4a 64, 82?, 89F. 103P, 
106F, 107F. HOF, 120F. 12lF, 122F. 129F, 
130F, and 147F: (6) remove originating at 
and/or destined to. Subs a 12, 14. 19,23. 
31, 33, 4a 64,w ea TI. 7a 89F, 0OF, 92F, 
95F, 103F. 106F, 107F, HOF. HlF, H3F, 
and 129F; (7) replace dty-wide with 
county-wide authority: (a) lead. Bay City 
and Essexville, MI (Bay County). Benton 
Harbor and Coloma, Ml (Berrien 
County). Hart, Ml (Oceana County), 
Muskegon. Ml (Muskegon County). 
Beulah. Ml (Benzie County), Ludington, 
Ml (Mason County), Sturgeon Bay. WI 
(Door County), Camden, N) (Camden 
County), Harrisburg, PA (Dauphin 
County), Woodstock, VA (Shenandoah 
County), Rocky Mount VA (Franklin 
County), Annapolis, MD (Anne Arundel 
County), Hagerstown, MD (Washington 
County), Salisbury, MD (Wicomico 
County], Plainwelt Ml (Allegan County), 
Beckley. WV (Raleigh County), Butler, 
PA (Butler County). New Castle, PA 
(Lawrence County), Uniontown. PA 
(Fayette County), Youngstown, OH 
(Mahoning and Trumbull Counties). 
Athens, OH (Athens County), and 
Prattsville, NY (Greene County): (b) 
Detroit Ml (Monroe. Wayne, Macomb, 
Oakland and St Clair Counties), lead 
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and Subs 3. 8,12,14.4a lllF and 147F; 

(c) Sub 3. Media. PA (Delaware County). 
Kimberton, PA (Chester County). 
Williamsport. PA (Lycoming County). 
Steelton. PA (Dauphin Cotinty). Reading. 
PA (Berks County). Bellwood. PA (Blair 
County). Milton. PA (Northumberland 
County). Stroudsburg. PA (Monroe 
County). Salisbury. MD (Wicomico 
County). Smithfield. VA (Isle of Wight). 
Trenton. NJ (Mercer County). 
Wilmington, DE (New Castle County), 
and Georgetown, DE (Sussex County); 

(d) Sub 12, Elmira. NY (Chemung 
County), and Binghamton, NY (Broome 
County); (e) Sub 13. Flint. Ml (Cenessee 
County); (f) Sub la Columbus. OH 
(FranUin. Fairfield. Licking, Delaware. 
Union. Madison, and Pickaway 
Counties); (g) Sub 31, Coldwater. MI 
(Branch County); (h) Sub 32. Hart, MI 
(Oceana County). Holland. Ml (Ottawa 
and Allegan Counties), and Lake 
Odessa. MI (Ionia County); (i) Subs 33, 

55. and 84. Chelsea. MI (Washtenaw 
County); (J) Sub 40. Smithburg. MD 
(Washington County), and Greenville. 

MI ^oncalm County); (k) Subs 66 and 
68 , Uhesaning, MI (Saginaw County); (1) 
Sub 72, Gulfport. MS (Harrison Coimty); 
(m) Sub 78, McKeesport, PA (AU^eny 
County): (n) Sub 82F, LaPorte. IN 
(LaPorte County); (o) Sub 89F, Brooklyn. 
NY (Kings County), and Pitman. NJ 
(Gloucester County); (p) Subs 92F and 
IlOF, Jersey City. NJ (Hudson County); 

(q) Sub 9SF, Allen Township. Ml 
(Hillsdale County); (r) Sub 108F. Avon. 
NY (Livingston County); (a) Sub 107F. 
Pitman. NJ (Gloucester County): (t) Subs 
130F, and 157F, Livonia. Ml (Wayne 
County); (u) Sub 146. Boston. MA 
(Suffolk. Essex. Middlesex. Norfolk and 
Plymouth Counties); (v) Sub 147F. 
Brockton. MA (Plymouth County^ 
Wollaston. MA (Norfolk County). 
Cleveland. OH (Lorain. Cuyahoga. Lake 
and Geauga Counties), Dallas, TX 
(Dallas and Tarrant Counties). Atlanta. 
CA (Fulton and DeKalb Counties), and 
Mla^ FL (Dade County); and (w) Subs 
147F and 152F. Los Angeles. CA (Los 
Angeles, Ventura and Orange Gerties). 

MC127022 (Sob-spe. filed October 21. 
1981. Applicant: SECO TRUCKING CO,. 
P.O. Box 87, Mason City. Iowa 50401. 
Representative: Edward J. Kilcy. 1730 M 
Street. N.W,. Washington. D.C 20038. 
MC-105878 Subs 13.18. 21. 22. 24. and 28 
permits. BfOaden: explosives generally, 
blasting agents, classes A and B 
explosives and specific explosive 
commodities such as ammonium nitrate 
to **exploeives and materials, supplies 
and equipment used in the manufacture, 
sale, and distribution of explosives;'* 
between points In U,8. under continuing 
contracts with named shipper. 


MC 128698 (Sub-24)X. filed September 

24.1981. previously noticed in the 
Federal Register of October 18,1981. 
Applicant: ERDNER BROS,. INC,, 
Davidson Rd.. Swedesboro. 08085. 
Representative: Chester A. Zyblut, 386 
Executive Bldg,. 1030 15lh St. N.W., 
Washington. D,C. 20005. Applicant seeks 
to remove restrictions in its certificates. 
In addition to those proposed 
reformations previously noticed, 
applicant seeks to broaden other points, 
whiclrwere Inadvertently omitted by 
this Board. Applicant seeks to broaden 
cities to counties as follows: (1) in Sub 1 
(MIF) from Chicago, IL to Cook. Will, Du 
Page. Kane. Lake, and McHenry 
Counties. IL and Lake and McHenry 
Counties. IL and Lake and Porter 
Counties. IN; (2) in Sub 12. from 
Scranton. PA to Luzerne and 
Lackawanna Counties. PA: (3) in Sub 16. 
from facility at Doivners Crave. EL to Du 
Page. Cook and Will Counties. (U (4) in 
Sub 23. from Port Newark, Qzabeth. 
and Linden. NJ to Bergen, Passaic. 
Middlesex. Essex. Hudson, and Union 
Counties. NJ and Queens. Brooklyn. 
Manhattan. Staten Island and Bronx 
Boroughs. NY. 

MC 138237 (Sub-18)X. filed October 

26.1981. Applicant METRO HAULING, 
INC, 20848 77lh Ave. South, Kent. WA 
96031, Representative: Jack R. Davis, 

1100 IBM Bldg,. Seattle, WA 98101. Sub- 
Nos. 11 and 17: broaden (1) general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives)" In both authorities; 

(2) Longview, Tacoma, and Vancouver. 
WA, to Clark. Cowlitz, and Pierce 
Counties, In Sub-No. 11; Tacoma. WA, 
to Pierce County, In Sub-No. 17; (3) 
reihove ex-water restriction In Sub-No. 

11; (4) authorize radial service in Sub- 
No. 17. 

MC 140227 (Sub-6)X, filed October 28. 
1981. Applicant DALE ETTESVOLD, 

INC. 1287 nth Avenue. Granite Falls, 

MN 56241. Representative: Val M. 

Higgins. 1800 TCP Tower. 121 Sa 8lh 
Street. Minneapolis. MN 55402. Subs 1. $ 
and 4. Broaden: malt beverages to "fo^ 
and related products" in all subs and 
malt beverage dispensing equipment to 
"machinery" in Sub 4; Sub 1 St Louis. 

MO and Madison. MN to St Louis MO 
and St Louis, St Charles and Jefferson 
Counties. MO; Madison. Monroe and SL 
Clair Counties. IL* and Lac Qul Parle 
County. MN: and remove facility 
destination restriction; Sub 3, LaCrosse. 
Wl. Madison. Fairmont Granite Falls, 
Ortonville, Slayton. Sleepy Eye, and 
Victoria. MN to LaCrosse and Vernon 
Counties, Wt Winona. Houston. Lac Qul 
Parle, Martin, Yellow Medicine, 

Chippewa. Renville. Big Stone, Murray. 


Brown and Carver Counties. MN; and 
Roberts and Grant Counties, SD; Sub 4F. 
LaCrosse. Wl and Columbia Heights, 
MN to LaCrosse and Vernon Counties, 
Wt Winona, Houston. Anoka, Ramsey 
and Hennepin Counties, MN; and 
remove mixed load restriction; in all 
subs, to radial authority. 

MC 141407 (Sub-3)X. filed October 21. 
1981. Applicant: CHARLES N. CASKEW 
B & C TRANSFER. 4915 Stone 
Avenue, Sioux City, lA 51106. 
Representative: Edward A. O'Donnell. 
1004 29th St. Sioux City. LA 51104. Sub- 
No. 2F certificate. Broaden: meat meat 
p^ucts. meat by-products, and articles 
distributed by meat packing houses 
(except hides and commodities in bulk) 
to "food and related products"; 
Hawarden. lA to Sioux County, lA; 
Dakota City. NE facility to Dakota 
County. NE: Sioux Qty, lA to Woodbury 
County. lA and one way to radial 
authority. 

MC 141581 (Sub-3)X filed October 5. 
1981. Applicant JAMES P. DOYLE, 
d.b.a. J. DOYLE TRUCKING. P.O. Box 
76, Wisconsin Dells. Wl 53965. 
Representative: Stanley C Olsen. Jr., 

5200 WlllsoD Road. Suite 307. Edina. MN 
55424. Sub 2F permit to broaden: vinyl, 
looseleaf binder accessories, 
chipboards, and paper to "such 
commodities as are dealt in by 
manufacturers and distributors of vinyl 
and plastic products for advertising 
specialties" and "pulp, paper, and 
related products:" and to ^tween 
points in U.S. under continuing 
contractfs) with named shippers. 

MC 142820 (Sub-4)X. filed October 19. 
1981. Applicant ODEX EXPRESS. INC. 
170 Ave. F. Bayonne. NJ 07002. 
Representative: Arthur J. Piken. Queens 
Office Tower. 95-25 Queens Blvd, Rego 
Park, NY 11374. Subs 1 and 3F permits: 

(A) Broaden to "food and related 
pr^ucts and materials and supplies 
used In the manufacture and distribution 
of food and related products" from (a) 
fat and trimmings and shortening both 
subs; and (b) animal feed, animm feed 
ingredients, and animal feed additives 
and materials and supplies used in the 
manufacture or distribution of the 
commoditiei named above. Sub 3F, (B) 
remove the "except in bulk", and "In 
mechanically refrigerated vehicles" 
restrictions, both subs; and (C) broaden 
to *1)etween points In the U.S.." under 
continuing contractfs) with named 
shippers, both subs. 

MC 144398 lSub-12)X filed October 

23.1981. AppUcanU WAYNE 
TRANSPORTS. INC. Box 386. MiUca. 

MN 56353. Representative: Val M. 

Higgins. 1600 TCP Tower, 121 South 8th 
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Street, Minneapolis, MN 55402. Lead and 
Subs 4F. 6F, 8F, and 9F; (1) broaden (a) 
dry fertilizer and dry fertilizer 
ingredients, in bulk (lead), anhydrous 
ammonia (Sub 6F) and fertilizer, in bulk 
(Sub 9F) to ^'chemicals and related 
products'*: (b) sugar, in bulk to *'food 
and related products. Sub 4F*: and (c) 
liquefied petroleum gas to **p€trolcum, 
natural gas and their products". Sub 6F: 
(2) change one-way to radial authority, 
lead and Subs 4F, 6F, 8F, and 9F; (3) 
remove facilities limitations, Sub'4F: and 
(4) change to county-wide authority: 
lead. Grand Forks, NO (Grand Forl^ 
County, ND and Polk County, MN); Sub 
4F, Wahpeton, ND (Richland County, 

ND and Wilkin County, MN] and 
Renville. MN (Renville County): Sub 0F, 
Greenwood and Geneva. NE (Cass and 
Fillmore Counties), Clay Center. 

Conway and McPherson, KS (Gay and 
McPherson Counties] and Kearney, MO 
(Gay County); Sub 8F. Spencer, Gamer, 
and Algona, lA (Clay, Hancock, and 
Kossuth Counties]. Rosemont, 

Glenwood. and Vernon Center, MN 
(Dakota. Pope, and Blue Earth Counties], 
Velva. ND (McHenry County), and 
Grand Forks, ND (Grand Forka County, 
NO and Polk County, MN); and Sub 9F, 
Mason City and Gear Lake, lA (Cent) 
Gordo County), Rosemont and 
Alexandria, MN (Dakota and Douglas 
Counties), Winona. MN (Winona and 
I iouston Counties), Grand Forks, MN 
(Grand Forks County, ND and Polk 
County, MN), and LaCrosse, W1 (La 
Crosse County). 

MC 147807 (Sub-12)X. filed October 

13, 1981. Applicant TERESI TRUCKING. 
INC. 900Vk Victor Road. Lodi. CA 95240. 
Representative: Eldon M. lohnson. Suite 
2808, 850 California Street. San 
F'randsco. CA 94108. Sub-No. 11, 
broaden iron and steel articles to **roetal 
products**. 

MC 149532 (Sub-5)X. filed October 20, 
1981. Applicant LEROY K. TRUCKING 
COh INC., 99 Evergreen Avenue, 

Newark. NJ 07114. Representative: Zoe 
Ann Pace, Esq,, Zelby & Burstein. Suite 
2373, One World *rradc Center. New 
Yorl^ NY 10048. Lead permit broaden to 
*‘(1) metal, metal products and (2) 
material equipment and supplies used In 
the manufacture, sale, and distribution 
of the commodities In part (1) from 
brass, bronze, copper, and nickel 
products, and copper scrap: and to 
between points in the U.S. under 
continuing contract with named shipper. 

MC 150053 (Sub-4)X, filed October 27, 
198L Applicant: JERRY BELL R.R. #2, 
P.O. Box 8, Columbus function, lA 5273a 
Representative: Larry D. Knox, 600 
Hubbeil Bldg., Des Moines. LA 50309. 
Sub-No. IF; broaden (1) meats, meat 


products, and meat by-products (except 
in bulk) to "food and related products": 
(2) facilities at Burlington and Columbus 
junction, lA, to Louisa and Des Moines 
Counties, lA; (3) authorize radial 
ser\'ice: and (4) delete originating at or 
destined to restriction. 

MC 151195 (Sub-l)X, filed October 2a 
1981. Applicant: DUWAINE 
HELLICKSON, P.O. Box 14a Ostrander, 
MN 55961. Representative: Val M. 
Higgins, 1600 TCP Tower. 121 South 6lh 
St.. Minneapolis, MN 55402. Lead: (1) 
broaden iron and steel articles to **metal 
products"; (2) remove facilities at and 
broaden Ashland. KY, to Boyd County; 
Middletown. OH. to Butler, Warren, 
Montgomery, and Preble Counties: (3) 
authorize radial service; and (4) delete 
originating at restriction. 

(Fit Ooc 9l-9mi PM t 
8ILL1NO COOC TinS-SMI 


Motor Carrier Temporary AifttK>rity 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in ac cordance with 
the proWsions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may ^ filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the F^eral Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant roust certify that such 
service l^s been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
*'MC* docket and "Sub** number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestanfs information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 


Note.—All applications seek authority to 
operate as a oommoo carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-164 

The follo%ving applications were filed 
in Region h Send protests to: Interstate 
Commerce Commission. Regional 
Authority Center. 150 Causeway Street. 
Room 501. Boston, MA 02114. 

MC 2455 (Sub-l-lTA). filed October 

23.1981. Applicant: BAYARD 
TRUCKING CO. INC., 237 Harrison 
Street, Elizabeth. N) 07202. 
Representative: Ro^rt B. Pepper, 168 
Woodbridge Avenue, Highland Park, N) 
08904. Foodstuffs and materials and 
supplies used in the manufacturing, 
distribution and sales thereof, except in 
bulk, between the Commercial Zone of 
New York, NY and Philadelphia, PA, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 
SUPPORTING SHIPPER(S): Advantage 
Foods Inc., 249 W. Lakeland Dr. 
Middlesex, N{: F. Soderlund Co., Inc. 

975 Boston Post Road, Darien, CT 06620; 
John). WoUack Co. Inc. 4460 Redwood 
Highway, San Rafael, CA 04003; Meer 
Corporation. 9500 Railroad Avenue, 
North Bergen, N) 

MC 15n30 (Sub-1-2TA). filed October 

21.1981. Applicant: P.T.L. 
TRANSPORTATION. INC. 1 
Hackensack Ave. South Kearny, N) 
07032. Representative: George A. Olsen, 
P.O. Box 357, Gladstone. N) 07934. 
Contract carrier: irregular routes: 
General commodities (except classes A 
& B explosives and hazardous waste), 
between points in the U.S. under 
continuing contract(8) with Knomark, 

Ina of Jamaica, NY; Paramount 
Macaroni Manufactiuing Co. of 
Brooklyn, NY; Purex Corporation, Ltd. of 
Bristol, PA: Delta Strapping Industries of 
Woodside. NY. Supporting shipperfs): 
Knomark, Inc. 132^20 Merrick Blvd. 
Jamaica, NY 11434; Paramount Macaroni 
Manufacturing Co. 325 Marcus Blvd., 
Brooklyn. NY; Purex Corporation. Ltd^ 
1414 North Radcliffe St, Bristol. PA 
19007; Delta Strapping Industries, 5850 
52nd Ave. Woodside, NY 11377. 

MC 142803 (Sub-l-ZaTA), filed 
October 21,1981. Applicant 
CONTRACT CARRIERS OF AMERICA, 
INC. 1071 Dwight Street P.O. Box 179. 
Springfield, MA 01101. Representative: 
Tami L Quinlan (same address as 
applicant). Contract carrier: irregular 
routes: Paper, printed matter, greeting 
cards, and social expression products, 
between Enfield, CT, Ware, MA, 
Holyoke. MA. Lawrence. Topeka, 
Leavenworth and Osage City, Kansas 







55442 


Federal Register / VoL 46, No. 216 / Monday. November 9. 1981 / Notices 


and the commercial zone of Kansas 
City. MO, under continuing contractfs) 
the Hallmark Cards. Inc., Liberty. MO. 
Supporting shipper. Hallmark Cards. 
Inc., 2101 N. Lightbume St.. Liberty. MO 
64068. 

MC151498 (Sub-1-2TA). filed October 

23.1981. Applicant: COAKLEY 
TRANSPORT, INC. 195 South Beech 
Street. Manchester. NH 03103. 
Representative: Hughan R. H. Smith, 28 
Kenwood Place, Lawrence. MA 01841. 
Contract carrier irregular routes: 
Automotive supplies, between points in 
the U.S. under continuing contract(s) 
with Auto Parts Whse., Barre. VT. 
Supporting shipper. Auto Parts Whse., 
687 West Hill. Barre. VT 05841. 

MC 142080 (Sub-1-2TA). filed October 

26.1961. Applicant: LITE TRANSPORT, 
INC. 480 Neponset Street. Canton. MA 
02021. Representative: Frederick T. 
O'Sullivan, P.O. Box 2184, Peabody. MA 
01960. Contract carrier irregular routes: 

(1) Aerosol valves from Manchester, 

NH. to Chamblee, GA. Los Angeles. CA. 
and Danville and Niles, IL, eT{a(2) Steel 
(in Coils), from Bridgeport, CT, to 
Manchester. NH. under continuing 
contract(8) with Summit Packaging 
Systems. Inc., of Manchester. NH. 
Supporting shipper Summit Packaging 
Systems. Inc., Grenier Field. 

Manchester. NH 03103. 

MC 158938 (Sub-l-lTA). filed October 

23.1981. Applicant: DIESEL SERVICES. 
INC d.b.a. D.S.I. TRANSPORTATION 
CO., 127 Bound Brook Court. Sewell. NJ 
06080. Representative: Raymond A. 
Thistle. |r.. Five Cottman Ct, Homestead 
Rd. & Cottman St. Jenkintown. PA 
1904a Contract carrier Irregular route: 
Petroleum and its products, (1) from 
Philadelphia and Marcus Hook, PA. to 
points In DE, Chestertowa MD and 
points in NJ on and south of US Hwy 80; 

(2) from Gloucester and Paulsboro, NJ to 
points in DE and points in Delaware, 
Montgomery, Chester. Bucks. 
Philadelphia. Lehigh. Northampton, 
Lebanon and Lancaster Counties. PA: 
and (3) from Claymont. DE to points in 
NJ on and south of US Hwy 80 and 
points In Delaware. Montgomery, 

Chester. Bucks, Philadelphia. Lehigh, 
Northampton. Lebanon and Lancaster 
Counties. PA. under continuing 
contract(s) with Swann Oil. Inc,, Bala 
Cynwyd, PA and Petroleum Heat & 

Power Co., Philadelphia, PA. Supporting 
shipperjs): Swann Oil, Inc,, 130 
Presidential Blvd., Bala Cynwyd, PA 
19004: Petroleum Heat & Power Co., 3000 
Pcltz Stret Philadelphia, PA 19146, 

MC 158922 (Sub-l-lTA). filed October 

22.1961, Applicant: CHARLES D. 
COGNATO & FREDERICK W. TURNER. 
Pine Meadow Drive. North Berwick, ME 


03906. Representative; Frederick W. 
Turner. 10 Railroad Ave^ Box 452, 
Sprin^ale. ME 04063. Contract carrier 
imgmar routes: Urethane insulation 
and products used in the manufacture 
thereof trom ME to NH. VT. MA. CT. RL 
NY, NJ. DE. MD. VA, WV, PA, OH, KY. 
TN. AL, GA, FL. SC. NC. IN. MI. IL, 
under continuing contract(s) %vith NRG 
Barriers, Inc. of Sanford. Supporting 
shipper. NRG Barriers. Inc., 81 Emery 
St.. Sanford. ME 04073. 

MC 151004 (Sub-1-8TA), filed October 

22.1961. Applicanh WARNACO 
TRUCKING CORP., 350 Ufayette Street, 
Bridgeport CT 06602. Representative: 
John F. Ryan (same address as 
applicant). Contract carrier Irregular 
routes; Clock parts between points in 
the U.S. under continuing contract(8) 
with Dallas Lighthouse for the Blind, Inc. 
of Dallas, TX. Supporting shipper Dallas 
Lighthouse for the Blind, Inc., 3940 
Capitol Ave., Dallas. TX 75206. 

MC 158978 (Sub/l-lTA). filed October 

27.1981. Applicant: CONTINENTAL 
VANGUARD. INC,, 204 Harding Ave., 
Bellmawr, NJ 06031. Representative: 
Norman A. Cooper. 145 W, Wisconsin 
Ave., Neenah, WI54956. Hazardous, 
non hazardous and toxic waste 
materials, between points in AL. CT, 

DE. IL, MD. MI, Na NJ. NY. OH, PA, VA 
and WV. Supporting shlpperfs): 

Industrial Resource Development Corp., 
Devon, PA; Chem<Clear. Ina. Wayne, 

PA; Harleco Division of E,M. Industries, 
Inc., Gibbston, NJ. 

MC 151884 (Sub-1-2TA). filed October 

28.1981. Applicant T. J, VESCE, INC., 
Peion Road, Indian Lake, NY 12842. 
Representative: Marilyn S. Janiec, 
Riverside Station Road. P.O. Box 30, 
Riparius, NY 12862. Contract carrier 
irregular routes: (1) Log homes and 
building products needed for their 
erection, from Chestertown. NY to all 
poinU in the U.a (except AK and HI), 
under continuing contract with Lincoln 
Logs, Ltd., Chestertown, NY. Supporting 
shipper. Lincoln Logs, Ltd., Route a 
Chestertown. NY 12817. 

MC 148893 (Sub-1-12TA). filed 
October 28.1981. Applicant WREN 
TRUCKING INC., 1989 Hariem Rd.. 
Buffalo. NY 14212. Representative: 

James E. Brown, 36 Brunswick I^d., 
Depew. NY 14043. Machinery, machine 
parts and machine tools between points 
in the U.S, except AK and HI. restricted 
to traffic originating at or destined to the 
facilities and/or customers of Roberts 
Machinery Corporation. Grand Island. 
NY. Applicant seeks to interline at 
points of entry on the U.S./CD border. 
Supportii^ shipper. Roberts Machinery 
Corporation, 5361 East River Rd.. Grand 
Island, NY 14072. 


MC 142803 (Sub-1-29TA). filed 
October 21,1981. Applicant: 
CONTRACT CARRIERS OF AMERICA, 
INC., 1071 Dwight Street. P.O. Box 179, 
Springfield, MA 01101. Representative: 
Tami L Quinlan (same as applicant). 
Contract carrier irregular routes: 
Graphite between Burnet, TX, GA, TN. 
NJ. LA, MS. AL. SC NC, CT. IN. lU and 
VA under continuing contraetjs) with 
the Southwestern Graphite Company of 
BumeL TX. Supporting shipper 
Southwestern Graphite Co.. Star Rt. Box 
41, Burnet TX 78611. 

MC 157938 (Sub-1-2TA). filed October 

22.1981. Applicant- GRANTS 
TRANSPORT, P.O. Box 508, Brewer, ME 
04412. Representative: James F. Flint, 
Suite 406,91816th Street. N.W., 
Washington, DC 20006. Contract corner 
irregular routes: Alcoholic beverages, 
between points in Kennebec County, 
ME, on the one hand, and, on the other, 
poinU in CT, FL. IL. KY, MD. MA, MI. 
NH. NJ. NY. OH, PA. and VA, under 
continuing contract(8) with Maine 
Bureau of Alcoholic Averages, Augusta, 
ME. Supporting shipper. Maine Bureau 
of Alcoholic Beverages. Statehouse. 
Augusta, ME 04333. 

MC 156724 (Sub-l-lTA). filed October 

22.1981. Applicant: R TABENKEN & 
CO., INC, 33 School Street, Veazie. ME 
04401. Representative: David Earl 
Tinker, Esq., 1000 Connecticut Avenue. 
N.W., Suite 1112, Washington DC 2003&> 
5391, Alcoholic beverages, between 
points in ME, on the one hand, and. on 
the other, points in DE, CT, MD, MA. NJ, 
NR NY, PA. and.VA. Supporting 
shipper Maine State Liquor 
Commission, State House. Augusta, ME 
04333. 

MC 133259 (Sub-l-lTA). filed October 

22.1981. Applicant- ALLIED FREIGHT 
SYSTEMS INC, GRISWOLD 
INDUSTRIAL PARK, WUliston, VT 
05495. Representative: David M. 
Marshall, Marshall and Marshall, 101 
State Street-^uite 304. Springfield, MA 
01103. Contract carrier irregular routes: 
General commodities (except Classes A 
and B explosives and hazaidous 
wastes), between Chittenden County, 

VT on the one hand, and, on the other, 
points in the U.S. under continuing 
contraetjs) with Vermont Commercial 
Warehouse, Inc, Supporting shipper. 
Vermont Commercial Warehouse, Inc., 
Avenue B. Griswold Industrial Park. 
WUliston. VT 05495. 

The following applications were filed 
in region Z Send protests to: ICC FedL 
Res. Bank Bldg., 101 North 7th St, Rm. 
620. PhUadelphia, PA 1910a 

MC 158994 (Sub-U-ITA). filed October 

27.1981. Applicant ABLE TRANSPORT, 
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INC^ R.D. !• P.O. Box 516e, Grove Qty. 
PA 16127. Representative: Brian L 
Troiano. 91816th Street N.W., 
Washinglon* D.C 20006. Contract 
irregular (1) Nickel calcined waste* for 
recycling purposes only, from Neville 
Island, PA. to Riddle, OR, and (2) 
ft rronickel ingot from Riddle, OR, to 
Canton, OH. and Butler, Industry, and 
Pittsburgh, PA. under continuing 
contract %vllh The Hanna Mining 
Company of Cleveland. OH, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper The 
Hanna Mining Company, 100 Erieview 
Plaza, Cleveland, OH 44114. 

MC156956 (Sub-IMTA), filed October 

28. 1981. Applicant: JOSEPH 
CALLAVINI, P.O. Box 258, Back St, 
Latimer. PA 18234. Representative; 

Joseph A. Keating. Jr., 121 S. Main St^ 
Taylor, PA 18517. Paper and paper 
products and materials, supplies used in 
the manufacture of the above 
commodities between Columbia County, 
PA on the one hand, and, on the other, 
points in the US (except AK & HI), for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipperfs): 
DataCom, Inc., 2500 Maryland Ave., 
Willow Grove, PA 19090. 

MC 158793 (Sub-II-2TA), filed October 

27. 1981. Applicant: DR. CULLY'S 
CARTAGE CO„ INC.. 332 Clubhouse 
Une, Hunt Valley. MD 21031. 
Representative; Glenn M. Heagerty 
(same address as applicant). Contract 
irregular General commodities, 
between Cockeysville, Hunt Valley, and 
Daltimore, MD, on the one hand, and, on 
the other, points in DE, MO. NJ. NY, PA, 
VA, and DC for 270 days, under 
continuing contract(8) with Dr. Cully’s 
DepoL Inc.. Hunt Valley, MD. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Dr. Cully’s 
Depot Inc„ 332 Clubhouse Lane, Hunt 
Valley, MD 21031, 

MC 48386 (Sub-n-5-TA). filed October 

28. 1981. Applicant: GRAVER 
TRUCKING. INC, RD 7. Box 7655. 
Stroudsburg, PA 18360. Representative: 
loseph A Keating, Jr., 121S. Main St„ 
Taylor, PA 18517. Mp, paper & related 
products P materials and supplies used 
in the manufacture of pulp, paper Sr 
related products, between l^lnam 
County, FU on the one hand, and. on the 
other, points in PA. NY, N|. MD, DE, VA, 
CT and the District of Columbia, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Central 
States Diversified, Inc., 1400 Reid St,« 
Palalka, FL 32077. 

MC 125765 (Sub-lI-lTA), filed October 

28. 1981. Applicant; MARY EUZABETH 
HUBERS, JOHN EDWARD HUBERS, 
and WILLIAM JOSEHl HUBERS. 103 


Wells Ave.. Glen Bumie. MD 21061. 
Representative: Jeremy Kahn, Suite 733. 
Investment Bldg., 1511 K St. NW^ 
Washington, DC 20005. Contract: 
irregular Passengers, in charter 
operations, under contract with Daily 
Double Bingo, beginning and ending at 
Washington, DC and extending to the 
facilities of Daily Double Bingo, at or 
near Laurel. MD for 180 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper McCarvey 
Enterprises, Inc. T/A Daily Double 
Bingo. Route 198 and Brockbridge Rd., 
Laurel. MD 20610. 

MC 145708 (Sub-n-TA), filed October 

27.1981. Applicant: WILLIAM A. LONG, 
INC., Bealcton, VA 22712. 

Representative: Cary E. Thompson, 4304 
Rost-West Highway. Bethesda, MD 
20814. Contract irregular (1) Rubber 
and plastic products, (2) pulp, paoer and 
related products and (3) materials, 
equipment and supplies used in the 
manufacture and sale of the 
commodities in (1) and (2) above, 
between Elizabeth, NJ: Plainfield. IL; 
Yulec, FU and Remington. VA, on the 
one hand, and, on the other, points in 
the U.S. in and cast of ND, SD. NE. KS, 
OK and TX for 270 days, under 
continuing contract(s) with Trinity Bag 
and Paper Co., Inc.. New York. NY. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Trinity 
Bag and Paper Co., Ina. 529 Fifth Ave., 
New York. NY 10017, 

MC 151599 (Sub-n-3TA). filed October 

27.1981. Applicant: J. L MCCOY, INC. 
Box 525, Ravenswood, WV 26164. 
Representative: John M. Friedman, 2930 
Putnam Ave., P.O. Box 426, Hurricane, 
WV 25526. Contract irregular Class 
and gloss articles and materials, 
supplies and equipment used in the 
manufacture, sale and distribution, 
betw*een Clarksburg and Taylor County. 
WV; Greenland and Kingsport, TN; and 
Cinnaminson, N), on the one hand, and. 
on the other, points in the U.S. (except 
AK aifd HI) for 270 days, under 
continuing contract(s) with AFC 
Industries, Inc Supporting shipper AFC 
Industries, Inc, P.O. Box 929, KingsporL 
TN 37662. 

MC 158955 (Sub-IM-TA), filed 
October 20,1981. Applicant: MERIT 
TRUCKING. INC 1901 Yardley Rd.. P.O. 
Box 38, Morrisvllle, PA 19067. 
Representative: Charles E. Creager, 1329 
Pennsylvania Ave., P.O. Box 1417, 
l^agerstown, MD 21740. Irregular. 
Contract General commodities (except 
Classes A & B explosives), between 
Philadelphia, PA and its commercial 
zone, on the one hand, and, on the other, 
points in the United States, for 270 days. 
An underlying ETA seeks 120 days’ 


authority. Supporting shipper Anchor 
Warehouse COm 93 Ward Ave. Ext., P.O. 
Box 793, Trenton. N) 06605. 

MC 135364 (Sub-D-14-TA), filed 
October 26,1981. Applicant: MORWALL 
TRKG., INC. RD. No. 3. Box 76-C 
Moscow, PA 16444. Representative: 
Joseph A. Keating, Jr.. 121 S. Main SIm 
T aylor, PA 18517. Contract Carrier, 
transporting General Commodities 
(except Classes A and B Explosives) 
between ML Sterling, KY on the one 
hand, and, on the o^er. points in the 
U.S. East of the Western Boundary of 
MN. lA, MO, OK and TX. under 
continuing contract(s) with Maloney 
Enterprises. Inc, ML Steriing. KY 40353. 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper 
Maloaey Enterprises, Inc. Maloney 
Way. ML Sterling. KY 40353. 

MC 143730 (Sub-n-4TA). filed October 

27.1981. Applicant: PENINSULA 
TRUCKING CO., INC. 705 Morehouse 
Dr., New Castle, DE 19270. 
Representative: Richard M. Ochroch, 316 
South 16th St, Philadelphia, PA 19102. 
Contract irregular Rocket motors, 
rocket fuel. Class B explosives, 
chemicals artd related products (STCC 
28), aerospace craft and equipment, and, 
in connection therewith, equipment, 
materials and supplies used in the 
manufacture of Ae above commodities 
between points in the U.S. for 270 days, 
under a continuing contract with 
Thiokol Corp., Clkton. MD. An 
underlying CTA seeks 120 days 
authority. Supporting shipper. Thiokol 
Corp.. P.O. Box 241 Elkton, MD 21921. 

MC 129171 (Sub-n-2-TA), filed 
October 26,1961. Applicant: Arthur 
Shelley, Inc., R.D. No. 2. Dallas, PA 
18612. Representative: Joseph A. 

Keating, Jr., 121 S. Main St, Taylor, PA 
18517. (1) Such Commodities as are 
dealt in by drug and cigar stores 
between NY. NJ, PA, Cf, & MA on the 
one hand, and, on the other, points in 
OR. WA, CZ. AZ, ID. NV ft UT; (2) 
Foodstuffs and related products 
between points In NJ & PA on the one 
hand, and. on the other, points in OR. 
WA, CA, AZ. ID. NV & UT. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipperfs): 
Confectionery Consolidators, Inc, 797 
Hillside Rd., Rahway. NJ 07065. M & M 
Candy, A Div. of Mars, Inc, High St., 
Hackettstown, NJ 07840. 

MC 139395 (Sub-U-3TA). filed October 

26.1981. Applicant: BULK TRANSIT 
CORPORATION, 7177 Industrial 
Parkway. Plain Qty, OH 43064. 
Representative: Paul P. Beery. 275 E. 
State SU Columbus, OH 43215. Fly osh, 
in bulk, in tank vehicles, from Mason 
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County. KY to points In Clinton, 
Highland. Brown, Fayette, Adams, 
Dclware, Franklin. Pickaway, Ross. Pike, 
Scioto. Licking, Fairfield. Jackson and 
Lawrence Counties, OH. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Monier Resources. 
Inc., 230 Northland Blvd. Suite 105, 
Cincinnati, OH 45246. 

MC139395 (Sub-IMTA). filed October 

28.1981. Applicant: BULK TRANSIT 
CORPORATION. 7177 Industrial 
Parkway. Plain City, OH 43064. 
Representative: Paul F, Beery, 275 E 
State SU Columbus. OH 43215. Alko- 
menu In bulk in tank vehicles, from 
Bessemer, PA; Superior, OH; and Speed. 
IN. to points in PA. OH and WV, for 270 
days. An underlying ETA seeks 120 days 
authority Supporting shipper. Allyn 
Corporation. Box 527, Worthington, OH 
43065. 

MC 158810 (Sub-n-lTAJ. filed October 

20.1981. Applicant CHICAGO & 
COASTAL MOTOR EXPRESS. INC. 

5936 Stumph Rd.. Room 318, Parma. OH 
44130. Representative: Kenneth E 
Norton (same address as applicant). 
Contract, irregular, frozen/^stuffs, 
between Solon. OR on the one hand, 
and. on the other, points in CA. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Stouffer 
Foods Corp.. 5750 Harper Rd.. Solon, OH 
44139. 

MC 152509 (Sub-n-20TA). filed 
October 26,1981. Applicant: 

CONTRACT TRANSPORTATION 
SYSTEMS. 1370 Ontario St.. Qeveland. 
OH 44101. Representative: |. L Nedrich 
(same as applicant). Contract, irregular; 
Such commodities as are dealt in by 
retail drug stores, between Alexan^a. 
VA; Cleveland. Cincinnati and 
Columbus. OR- Ft Lauderdale, FU 
Baltimore. MD and Washington. DC 
under continuing contracts) with Gray 
Drug Stores. Inc. Supporting shipper. 

Gray Drug Stores. Inc., 666 Euclid Avc., 
Cleveland. OH 44114. 

MC 159033 (Sub-U-ITA), filed October 

29.1981. Applicant- ROBERT D. 
FANSLER, CUMBERLAND LIMOUSINE 
SERVICE 911 Michigan Ave.. 
Cumberland. MD 21502. Representative: 
Robert D. Fansler (same as applicant). 
Passengers and their baggage in same 
vehicle with passengers, in charter and 
special operations, between Alleghany. 
Garrett and Washington Counties. MD 
and pts. In DC PA. VA. and WV for 180 
days. An underlying ETA seeks 120 days 
authority. Supporting 8hipper(s): Conlon 
Travel Agency, 163 N. Mechanic SU 
Cumberland. MD 21502. Gateway Travel 
Center, 126 Union St.. Cumberland. MD 
21502. Adventures in Travel. Ill South 
George St.. Cumberland. MD 21502. 


MC 157485 (Sub-n--l-TA). filed 
October 28,1981. Applicant: EVES 
TRUCKING CO. INC., Rt. 724 RJD.#1. 
Phoenixville, PA 19460. Representative: 
Kenneth Eves (same as applicant). 
Contract Irregular Asphalt (bulk) from 
Philadelphia. PA to Clay, NY for 270 
days. ^ underlying ETA seeks 120 days 
authority. Supporting shipper Atlantic 
Richfield Co., 2700 Passyu^ Ave^ 
Philadelphia, PA 19145. 

MC 67647 (Sub-U-IOTA), filed October 

28,1981. Applicant- HALL’S MOTOR 
TRANSIT COMPANY, 6060 Carlisle 
Pike, Mechanicsburg. PA 17055. 
Representative: Edward W. Kelliher 
(same as applicant). Transporting 
Regular Route, Common Carrier. 

Genera! commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), serving Algongquin. 
Effingham. Flora, Greenville. Herrin, 
Kankakee, McHenry, Marshall, Morris, 
Newton. Paris. Savanna. Springfield, 
Thomson. Union (McHenry County) and 
Woodstock. OU Bedford, Bluffton, 
Evansville. Greensburg. Howe. Leiters 
Ford, Lowell. Marion, Martinsville, 
Medora, North Manchester. Orleans, 
Talma. Terre Haute. Topeka, and 
Winchester, IN, Britt Cresco. Decorah, 
Fairfield, Grinnell, Iowa City, Lake 
Mills, Lansing. Oelwein. Red Oak, 
Waukon and West Union. lA, Beloit 
Brodhead. Delavan, Elroy, Green Bay, 
Janesville. Manitowoc, Oshkosh, 
Shebo 3 ^an. Sparta, Walworth and 
Westfield, Wt and points In their 
respective commerical zones, as 
intermediate or off-route points in 
connection with applicant's presently 
authorized regular-route operations, for 
270 days. Supporting shipper Ford 
Motor Company, One Parklane Blvd. 
Suite 200 East Dearborn, Ml 48126. 

Nota^AppIicant Intends to tack with 
authority held in MC-67646 and MC-43421 
and with any authority it may acquire in the 
future, and to interline with other carriers. 

MC 158752 (Sub-n-lTA). filed October 

28.1981. Applicant: L W. McCURDY, Rt 
30 East P.O. Box 694. Latrobe. PA 15650. 
Representative: Dixie C Newhouse. 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown. MD 2174a Irregular 
Contract Malt beverages, including 
materials, equipment and supplies, 
between Pabst (Houston County). GA 
Peoria Heights. lU Newark. NJ. and 
Milwaukee. WL including their 
respective commerical zones, on the one 
hand, and on the other, points in the 
United States in and east of WI. IL, KY, 
TN, and MS for 270 days. An underlying 
ETA seeks 120 days authority. 


Supporting shipper Pabst Brewing 
Company, 917 West Juneau Avc., 
Milwaukee, WI 53201. 

MC 107012 (Sub-II-199TA), filed 
October 26,1981. Applicant: NORTH 
AMERICAN VAN LINES. INC, 5001 
U.E Hwy 30 West. P.O. Box 988. Fort 
Wayne, IN 46801. Representative: 

Gerald A. Bums, (same as applicant). 
Contract, irregular General 
commodities (except class A and B 
explosives) between points in the U.S., 
under continuing contract(8) with 
National Semiconductor Corp., 
Sunnyvale. CA for 270 days. Supporting 
shipper National Semiconductor Corp., 
1120 Kifer Rd.. Sunnyvale. CA 94086 

MC 158797 (Sub-n-lTA). filed October 

30.1981. Applicant: PURKEY 
TRUCKING CO., 16C Meadow Run 
Road, ED. 1. Wilkes Baire, PA 18702. 
Representative: Peter Wolff, 722 Pittston 
Avenue, Scranton. PA 16505. Beverages 
and dry drink mixes between Wilkes 
Barre. PA on the one hand, and, on the 
other, points in CT, MD. MA. NJ, NY and 
OH for 270 days. An underlying ETA 
seeks 120 days. Supporting shipperfs): 
Ma's Old Fashioned Bottling. Inc., 359 
Laird St., Wilkes Bare. PA 18773. 

MC 139243 (Sub-n-4TA). filed October 
261981. Applicant: RIVER BEND 
TRANSPORT COMPANY. Sunset Ave., 
North Bend. OH 45052. Representative: 
David F. Boehm. 2208 Central Trust 
Tower, Cincinnati, OH 45202. Petroleum 
in bulk, in tank vehicles, between 
Cincinnati, OH and its commercial zone, 
on the one hand and on the other, 
points in IN, KY and WV. Supporting 
shipperfs): The Boswell Oil Co.. 2500 
Central Trust Tower, Clncinnad OH 
45202. 

MC 146807 (Sub-n-23TA). filed 
O ctobe r 27,1981. Applicant: S-n-W 
ENTERPRISES, INC. P.O. Box 1131. 
Wilkes Barre, PA 18702. Representative: 
Edward F. V. Pietrowski. 430 Scranton 
Life Building, Scranton, PA 18503. 
Sockets, transformers and mounting 
boxes, and electric watthour meters, 
from Lafayette, IN to points in KY, TN, 
GA, TX. OK & MO. Candy from 
Covington. TN. to poInU in KY, TN. CA 
TX. OK. MO. PA. OH. NY and NJ. 

Plastic articles from Chicago, IL and Its 
commercial zone to points in KY, TN. 

GA TX. OK. MO. PA OR NY and NJ. 
for 270 days. Supporting shipper(s): 
Nationwide Industrial Shippers' 
Cooperative. Assoc., P.O. Box 681, 
Libertyville. IL 60046 

MC 65658 (Sub-U-2TA). filed October 

29.1981. Applicant: R E WAMSLEY 
TRUCKING, INC, 16600 Jefferson Davis 
Highway, Colonial Heights, VA 23834. 
Representative: Donald M. Schubert, 
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P.O. Box 5010, Richmond, VA 23220. 
Contract: irregular Metal products and 
traterialSf equipment and supplies used 
in manufacture or distribution of metal 
products^ between Richmond, VA on the 
one hand, and, on the other, points in 
DC, MD and VW for 270 days, under 
continuing contract(a) with Bethlehem 
Steel Corp., Bethlehem, PA. Supporting 
shipper Bethlehem Steel Corp., 1283 
Martin Tower, Bethlehem, PA 180ia 

The following applications were filed 
in Region 3. Send protests to ICC. 
Rt>gional Authority Center, P.O. Box 
7000, Atlanta, CA 30357. 

MC 158941 (Sub^lTA), filed October 

23. 1981. Applicant: PIONEER 
TRUCKING COMPANY. INC., US, 
Hiways 84 and 70^st. P.O. Box 1961, 
Hickory. NC 28601. Representative: 
Terrell C. Clark, P.O. Box 25, 
Stanleytown, VA 24168. (1) Cloth, fabric 
and yam, and materials, supplies, and 
equipment used in the manufacture, 
sale, and distribution of cloth, fabric, 
and yarn, (a) between points in NC, SC, 
and VA, on the one hand, and, on the 
other, points in AL, FL, GA« NC, SC and 
TN. and (b) between points in AL, FL 
GA, NC SC TN, and VA. on the one 
hand, and, on the other, points in CT, 
MA, MD, NJ, NY. PA, and RI; (2) 

Wearing Apparel, between points in PA, 
on the one hand, and, on the other, 
Sandersville and Washington, GA: (3) 
Pads and padding and curled hair, 
b^'tween Philadelphia. PA and Etowah, 
TN, on the one hand. and. on the other, 
points in AL FL GA. KY, MD, OH. NC 
SC TN. VA. and WV; and (4) Wire, and 
materials, supplies and equipment used 
in the manufacture, sale, and 
distribution of wire, between Connelly 
Springs. NC on the one hand, and, on 
the other, points in FL CA, NJ. PA, RL 
SC VA, and TX. Supporting shippers: 
There are six supporting shipper 
statements attached to the application 
which may be examined at the Regional 
Office, ICC Atlanta. CA 30357. 

MC 156484 (Sub-3-lTA). filed October 

23.1981. Applicant: C S. TRANSPORT, 
INC, 4001 Overdale Road, Winston. 
Salem, NC 27107. Representative: E. 
Stephen Heisley. 005 McLachlcn Bank 
Building. 666 Eleventh Street, NW., 
V.’ashinglon, DC 20001, (202) 626-9243. 
Contract, irregular, Food and related 
products, between points in Forsyth 
County, NC. on the one hand, oni on 
the other, points in AL FL GA, MD, NC 
SC TN. WV. and VA. Under a 
continuing contract(s) with CPC 
International of Englewood Cliffs. NJ. 
Supporting shipper CPC International, 
hic.. International Plaza. Englewood 
Cliffs, N| 07632. 


MC 158774 (Sub-a-lTA), filed October 

22.1981. Applicant: SEAPORT 
CARTAGE SERVICES, INC., 3601 
Northwest 62nd Street, Miami, FL 33147. 
Representative: Bernard C. Pestcoe, 201 
Alhambra Circle, Ste. 511, Coral Gables. 
FL 33134. General commodities (except 
classes A and B explosives, or 
hazardous waste) between all points in 
Dade. Broward and Palm Beaco 
Counties, FL restricted to transportation 
in interstate or foreign commerce having 
a prior or subsequent movement by 
water. There are 4 supporting shippers 
statements which can be examined at 
the ICCs Regional Office in Atlanta, 

GA. 

MC 115654 (Sub-3-3CrrA). filed 
October 22,1981. Applicant: 
TENNESSEE CARTAGE CO.. INC., P.O. 
Box 23193, Nashville. TN 37202. 
Representative: Jackie Hastings Jones 
(same address as applicant). Food and 
related products. Between Grand 
Traverse County, Ml, on the one hand, 
and, on the other, points in AL AR, GA, 
IL IN. Ka KY. LA. MO, MS, OH, NC, 

SC, TN, VA, WV, and WI. Supporting 
shipper. 0)ef Pierre. Inc., P.O. Box 1009, 
Traverse City, MI 49664. 

MC 146559 (Sub-3-5TA), filed October 

22.1981. Applicant: GOLDSTON 
TRANSFER, INC. P.O. Box 1059, Eden, 
NC 27288. Representative: Archie W. 
Andrew (same address as applicant). 
Textile products between Duplin, 
Gaston, and Guilford Counties, NC and 
Hall County, GA, on the hand, and, on 
the other points in and east of MN, lA. 
MO. AR, and TX. Supporting shipper 
Guilford Mills, Inc, P.O. Box U-4. 
Greensboro, NC 27420. 

MC 154007 (Sub-3-2TA). filed October 

22.1981. Applicant: WAREHOUSE 
FREIGHT, LNC, 5070 Philip Lee Drive. 
S.W.. Atlanta, GA 30336. 

Representative: Edward J. Kiley, 1730 M 
Street, N.W., Washington. D.C. 20036. 
Contract carrier, transporting piastic 
and plastic products and materials, 
supplies, and equipment used in the 
manufacture, sale and distribution of 
plastic and plastic products, between 
the facilities of Dixie Bag Corporation, 
at or near Atlanta, GA. and points in the 
United States, except AK and HI, under 
continuing contract(s) with Dixie Bag 
Corporation. Supporting shipper. Dixie 
Bag Corp., 4880 Massachusetts 
Boulevard College Park. GA 30337. 

MC 158298 (Sub-6-lTA), filed October 

22.1981. Applicant: SOUTHERN 
SERVICES, INC, 9610 South Orange 
Avenue. P.O. Box 13445, Orlando, FL 
32859. Representative: Robert P. Kahn 
(same as above). General Commodities, 
except Class A and D Explosives, 
between points in Florida with prior or 


subsequent movement by rail. There are 
five (5) statements in support of the 
application which may be examined at 
the ICC Regional Office. Atlanta, GA. 
MC 120616 (Sub-3-4TA). filed October 

22.1981. Applicant: A. V, DEDMON 
TRUCKING, INC, Highway 150 East. 
Shelby, NC 28150. Representative: Elliott 
Bunco, Suite 1301,1600 Wilson 
Boulevard, Arlington, VA 22209. General 
Commodities (except Classes A and B 
explosives) moving on freight forwarder 
bills of landing from Charlotte. NC, to 
Chicago, IL Supporting shipper Acme 
Fast Freight, Inc., 2100 North Tryon 
Street, Charlotte, NC 28206. 

MC 156615 (Sub-3-4TA). filed October 

22.1981. Applicant: LAWSON LINES, 
INC., 170 Hillsdale Drive. Fayetteville, 
GA 30214. Representative: Gerald G. 
Lawson (same as above). Frozen Bakery 
Products and items used in the solo, 
manufacture, and distribution thereof, 
between the facilities of Borck's Country 
Home Bakers. Atlanta, GA and plant 
sites and customers in Los Angeles. CA: 
Bridgeport CN; Miami, FL Tampa, FL 
Indianapolis, IN: Kansas City, KS: New 
Orleans, LA: Grand Rapids, Ml; 
Charlotte, NC Raleigh, NC Houston. 

TX: and Richmond, VA. Supporting 
shipper. Borck's Country Home Bakers. 
720 Stewart Avenue, Atlanta, GA 30310. 

MC 149133 (Sub-3-18TA), filed 
October 22,1981. Applicant DIST/ 
TRANS MULTI-SERVICES. INC, Ab.a. 
TAHWHEELAIJ3M EXPRESS, INC, 1333 
Nevada Boulevard, Post Office Box 7191, 
Charlotte. NC 28217. Representative: 
Wyatt E. Smith (same as above). 
Contract carrier, irregular routes: Such 
commodities as are dealt in or used by 
retail deportment stores; between points 
in NC SC, GA, NY, and CA. Restricted 
to service performed under a continuing 
contract or contracts with Lucky Stores, 
Inc., of Buena Park, CA. Supporting 
shipper. L4icky Stores. Inc., 6565 Knott 
Avenue, Buena Park, CA 90620. 

MC 147494 (Sub-3-4TA), filed October 

22.1981. Applicant: BOBBY KITCHENS. 
INC. P.O. Box 6161. Jackson. MS 39208. 
Representative: Donald B. Morrison, 

P.O. Box 22628, Jackson, MS 39205. 
Forged pipe fittings from the facilities of 
Taylor Forge Division. Gulf & Western 
Manufacturing Co. at or near Ackerman, 
MS to points in CA, CO. OR, UT and 
WA. Supporting shipper Taylor Forge 
Division, Gulf & Western Manufacturing 
Co., P.O. Box R, Ackerman, MS 39725. 

MC 148625 (Sub-3-2TA). filed October 

28.1981. Applicant- CHRISTY 
TRUCKING COMPANY, INC. Rt 3. Box 
48a Mocksville, N.C 27028. 
Representative: Steven M. Beaver (same 
address as applicant). Synthetic fiber 
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yam, NOi HoBiery NOt, as well os 
materials equipment and supplies used 
in manufacture, sale or distribution of 
the commodities when moving from 
Burlington. Creedmoor. Goldston, and 
Yadkinvilie. N.C to Compton, Gardmia, 
Los Angeles, San Bemadino and 
Vernon. CA. Supporting shipper. UNIFL 
INC, P.O. Box 0^ Yadkinvilie, N.C 
27055. 

MC 124251 (Sab-5-2rrA), filed October 

28,1981. AppUcant |ACK JORDAN, 
INC., P.O. Box 680, Dalton, GA 3072a 
Representative: Archie B. Culbretb, John 
P. Tucker, Jr., suite 202,2200 Century 
Parkway, Atlanta, CA 30345. Paper, 
plastic or composite tubes or cores 
paper stock and related items, between 
Whitfield County, GA, on the one band, 
and, on the other, points in AL. FL, GA, 
NC SC and TN. ^pportlng shipper. 
Tex-Tube Company, Inc, Waring Road 
(P.O. Box 3035). Dalton. GA 30721. 

MC 2934 (Sub-3-3STA), filed October 
26,1061. Applicant AERO 
MAYFLOWER TRANSIT CO.. INC, 

9996 North Michigan Road. Carmel IN 
46032. Representative: James L Beattey, 
300 E. Fall Creek Parkway. Suite 403, 
Indianapolis, IN 46205. Packaging 
Materials fitxm Ironton, OH to East 
Longmeadow, MA. Supporting shippen 
Can-Pak Service. Inc., 35 Industrial 
Drive, East Longmeadow, MA 01028. 

MC 107912 (Sub-3-13TA). filed 
October 27.1981. Applicant REBEL 
MOTOR FREIGHT, INC, 3834 
Homewood Road, Memphis, TN 38118. 
Representative: K. C Arnett. Jr., 3034 
Homewood Road, Memphis. TN 38118. 
Plastic TV Fronts Plastic TV Backs 
from Holly Springs, MS to Norcross, GA. 
Supporting shipper. Mulay Plastic, P.O. 
Box 73a Industrial Park, Holly Springs, 
MS 38635. 

MC 85621 (Sub-3*-2TA), filed 
September 2a 1981. Republication— 
originally published in Federal Registar 
of l(>>13-ei. Page 50437, Volume 4a No. 
197. Applicant VANN EXPRESS. INC, 
620 Line SU Attalla, AL 359S4. 
Representative: Donald B. Sweeney, 512 
Massey Bldg., Birmingham, AL 35203. 
Tobacco and tobacco products between 
Nashville, TN. on the one hand, and, on 
the other, all points In the State of AL 
Supporting shipper. United States 
Tobacco Company, P.O. Box 2607a 
Birmingham. AL 35226 

Note.—Applicant intends to tack to 
authority it presently holds under docket no. 
8S621. Applicant also Intends to interline at 
Blnninghsm, AL 

The following applications where filed 
in Region 4. Se^ protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 298a 
Chicaga IL 60604. 


MC 113751 (Sub^lCTA), filed 
October 23.1981. Applicant: HAROLD F, 
DUSHEK. INC, 10th and Columbia 
Streets, Waupaca. W1 54961. 
Repraaentative: James A. Spiegel 
Attorney, Olde Towne Office PUik, 6333 
Odsna Road, Madisoa W153719. 
Transportation equipment, parts and 
supplies and materials equipment and 
supplies, between Oshkosh, WL and 
points in NC N), TN and VA. Supporting 
ahipper: Oshko^ Truck Corporadm 
P.O. Box 256a Oshkosh, W1 54903. 

MC 129050 (Sub-4-2TA). filed October 

21.1981. Applicant: WILSON 
DRIVEAWAY, INC, 32 West Randolph 
Street Suite 1600, Chicago, IL 60601. 
Representative: Anthony B. Young. 29 
South LaSalle Street Suite 350, Chicaga 
IL 60603, 312/782-868a Motor vehicles 
and unaccompanied bagaoge, sporting 
equipment, and personm effects of 
owners thereof in secondary 
movements in driveaway servics 
between points in NY. FL, CA, and CO, 
on the one hand, and, on the other, 
points in the U.S. There are nineteen (19) 
supporting shippers. 

MC 136635 (Sub-4-2flTA), filed 
October 23.1981. Applicant: 
WHITEFORD TRUCK LINES, INC, 640 
W, Ireland Road. South Bend. IN 46e8a 
Representative: Donald W. Smith, P.O. 
Box 4024a Indianapolis, IN. General 
Commodities (except Classes A and B 
explosives commodities in bulk, and 
household goods as defined by the 
Commission) between Indianapolis, IN 
on the one hand, and, on the other. K* 
Mart Corp. stores in KY. Supporting 
shippen K*Mart Corp., 7373 W. Side 
Avenue, North Bergen, NJ 07047, 

MC 140615 (Sub-4-7TA), filed October 
22,1961. Applicant: DAIRYLAND 
TRANSPORT, INC, P.O. Box Ilia 
Wisconsin Rapids, WI 54494. 
Representative: Dennis C Brown. P.O. 
Box Ilia Wiscooiin Rapids, WI 54494, 
Such commodities as are dealt in by 
brewers of malt beverages betweea 
points in and east of ND. SD, NB, CO. 
NM. Supporting shipper Jos. Schlitz 
Brewing Company, 235 W. Galena SU 
Milwaukee, WI 53212. 

MC 142305 (Sub-4-7TA). filed October 

23.1981. Applicant’ WISCONSIN 
EXPRESS UNES, INC, Route 2, Green 
Bay, WI 54301. Representative: Deniel R. 
Dineen. 710 North Plankinton Avenue, 
Milwaukee, WI 53203. Bananas from 
Gulffxsrt MS, Mobile, AL and New 
Orleans. LA, to Milwaukee, WL 
Supporting shipper. Tropic Banana 
Company, 300 N. Van Buren SL 
Milwaukee, WI 53203 

MC 145746 (Sub^TA). filed October 

21.1981. Applicant MEYERS 
TRANSFER, INC, Route 64, East, Mt 


Morris, IL 81054. Representative: 
Abraham A. Diamond, 29 South La Salic 
Street Chicaga IL 60603. Contract 
Irregular: (a) Printed Matter and(b) 
Materials, Equipment and Supplies 
used or useful in the manufacture, sale 
and distribution of printed matter, 
between the facilitiea of Dixon 
Publishing Co. at or near Dixoa IL and 
Kable Printing Company at or near Mt. 
Morria, IL on the one hand, and, on the 
other, points in the U.S., under 
continuing contracts with Dixon 
Publishing Ca and Kable Printing 
Company. Supporting shippers: Dixon 
Publishing Co., 1226 W. 7lh SL Dixon, D. 
and Kable Printing Company, 404 N. 
Wesley Ave., Mt Morris, IL 

MC 146380 (Sub-4-2Ta). filed October 

23.1981. Applicant WILLIAM PIERCE, 
d.b.a. PIERCE TRUCKING. 205 First 
Street Ludingtoa MI 49431. 
Representative: Karl L Getting, 1200 
Bank of Lansing Building, Lansing, Ml 
48933. General commodities (except 
classes A and B explosives) between 
points in the U,S, Restricted to traffic 
originating at or destined to the facUiUea 
of (1) The Dow Chemical Co. and (2) 
Atkinson Mig. Co„ a Div. of Vermont 
American Corp.. and their respective 
customers and vendors. Supporting 
shippen Atkinson Mfg. Co.. 502-14 S. 
James Street. Ludington. Ml; The Dow 
Chemical Co.. Dow Chemical U.S.A.. 
Central Division, S. Madison St.. 
Ludington. MI. 

MC 152730 (Sub-I-6TA). filed October 
22,1961. Applicant: DEPENDABLE 
TRANSIT. INC, P.O. Box 21, Hartford 
City. Indiana 4734a Representative: 
Lan 7 Dee Carrett (same as applicant). 
InsuJation and Insulation Products, 
between Hamiltoa Madiaoa and ^etby 
Counties, IN on the one hand, and on the 
other points in the U.S. (except AK and 
HI). Supporting shipper. Gray Shield, 

Ina P.O. Box 461, Arcadia IN 4603a 

MC 153166 (Sub^TTA), filed October 

23.1981. Applicant’ PRINCL 
FREICHTLINES. INC, 1641 Carole Lane. 
Green Bey, WI 54303. Representative: 
Richard A, Westley, Attorney. 4506 
Regent Street Suite lOa P.O, Box 508a 
Madiaoa WI S370&-00ea Fresh and 
frozen processed and packaged meat 
products from the focUitles utilized by 
Hillshire Farms Company, Division of 
Consolidated Foods Corp. located at or 
near New Londoa Oshkosh, end Green 
Bay, WI to all points in CA, OR, WA 
and TX. Supporting shipper: Hillshire 
Farms Company, Division of 
Consolidat^Toods Corp. 

MC 155242 (Sub-4-2TA), filed October 

23.1981. Applicant ADVANCE POOL 
DISTRIBUTION. INC. 3700 Central 
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Avenue, Detroit. MI 48210. 
Representative: Alex ]. Miller, 555 S. 
Woodward, Suite 512, Birmingham, MI 
48011. Cenerat CommodiUes; except 
CJassee A and B explosives, between 
fadlitlea of Advance Pool Distribution, 
Inc.. Detroit, Ml on the one hand, and on 
the other points in Ml. Supporting 
shipper K^Mart Apparel Corp., 7373 
West Side Ave., North Bergen, NJ 07047. 
MC156180 (Sub-4-lTA), filed October 

21. 1981. AppUcant: PAUL). JENSEN 
and BETTY L JENSEN, d.b.a. JENSEN 
BUS SERVICE. Route 1. Sauk City. W1 
53583» Representative: Dwight W. 

Pulsfiis, P.O. Box 16,619 Oak Street, 
Baraboo, W153913. Passengers and their 
boggoge, in special and charter 
operalians. between points in Sauk, 
Columbia and Dane Counties (except 
the City of Madison), Wl, and points in 
Uke and Cook Counties, IL Supporting 
shipper. St Partick's Catholic Oiurch, 

521 Fair St. Lodi. Wl 53555. 

MC 157235 (Sub-4-2TA). Tiled October 

21. 1981. Applicant INDIANA TRUCK 
LINES. INC, Highway 33 & Junction I- 
69, P.O. Box 8056, Fort Wayne. IN 4689a 
Representative: John A. Arthur (same as 
above). Contract irregular. General 
Commodities between ME. MA. NH. and 
VT on the one hand, and, on the other, 
points in AL, FU GA, IL, IN. LA, ML MS. 

NC. OH. SC. TN. TX and WL Under 
r jntinulng contract with Combined 
Shippers Association. P.O. Box 8237, 

Fort Wayne, IN 46898 Supporting 
shipper Combined shipper Assc^ation. 

MC 158761 (Sub-4-lTA). filed October 

23.1981. Applicant GLENN D. 

ROGNB8S TRUCKING. Route 3, Fergus 
Falls, MN 56537. Representative: 

William J. Gambucci. 525 Lumber 
Fxchange Bldg., Minneapolis. MN 55402. 
Food and related products, between 
Otter Tail and Clay Counties, MN and 
Cass County, ND. on the one hand, and, 
on the other. Chicago, IL Supporting 
shipper ConAgra, Inc., Fergus Falls, 

MN. 

MC 88818 (Sub-4-2TA), filed October 

27. 1981. Applicant RUSSELL E. 
HOLTAN. d.b.o., WEDUL TRUCK LINE, 
P.O. Box 293, Thief River Falls. MN 
56701. Representative: Robert P, Sack, 
P.O. Box 6010, West St. Paul. MN 55118. 
Salt, from Superior, Wl and Duluth, MN 
to points in MN. ND, SD. lA, and WL 
Supporting shipper. Cutler-Magner 
Company, 12lh Ave. W. & Waterfront 

P O. Box 6807, Duluth, MN 55806. 

MC 115975 (Sub-4-7TA), filed October 

26. 1981. Applicant aB,W. 

TRANSPORT SERVICE. INC. P.O. Box 
48, Wood River. IL 62095. 

Representative: M. Burnell Watson 
(same as applicant). Contract irregular 
Petroleum grease, in bulk, in tank 


vehicles from Franklin Park, IL to points 
in IN. Ml. Oa PA and WV under 
continuing contract(8) with Pennzoil 
Company. Supporting shipper: Pennzoil 
Company, Drake Building, Oil City, PA., 
16301. 

MC 138283 (Sub-4-2TA), filed October 

26.1981. Applicant DANA TRUCKING 
CORPORATION. P.O. Box 6, Round 
Lake. MN 56167. Representative: 

Michael ]. Ogbom, P.O. Box 62028. 
Lincoln. NE 66501. Contract irregular 
Food and related products except 
commodities in bulk between points in 
Osceola County. LA on the one hand, 
and. on the other, points in CA, CT, FL 
OH. NJ. NY, PA, SC and TX under 
continuing contract with Heinz USA, 
Division of H. J. Heinz Company, 
Pittsburgh. PA. Supporting shipper 
Heinz USA, Division of H. J. Heinz 
Company, P.O. Box 57, Pittsburgh, PA 
15230. 

MC 141512 (Sub-4-2TA), filed October 

28.1981. Applicant: HOMER’S, INC, 
10554 West Donges Court Milwaukee, 
Wl 53225. Representative: Wayne W, 
Wilson, 150 East Gilman St., Madison, 
Wl 53703. (1) Malt beverages from 
Memphis, TN and Longview, TX to 
Middleton, Wl; and (2) Used, empty 
malt beverage containers from 
Middleton. Wl to Memphis, TN and 
Longview, TX for 270 days. Supporting 
shipper. FLC Beer Distributors, Inc., 2115 
Evergreen Road, Middleton. Wl 53562. 

MC 144757 (Sub-4-13TA), filed 
October 26,1981. Applicant DAKOTA 
PACinC TRANSPORT. INC. 3104 E. St 
Patrick, Rapid City, SD 57701. 
Representative: J. Maurice Andren, 1734 
Sheridan Lake Rd., Rapid City. SD 
57701. Contract carriers, irre^ar 
routes: Construction Materials and 
Materials, Equipment and Supplies used 
In the manufacture, distribution, 
installation or application of 
construction materials between the 
facilities of CertainTeed Corporation in 
Scott County. MN and points in the 
states of CO. lA, KS, MO, NT, ND. NE, 
SD and WY, under contract with 
CertainTeed Corporation. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. CertainTeed 
Corporation, P.O. Box 860, Valley Forge. 
PA 10462. 

MC 149366 (Sub-4-2TA). filed October 

26.1981. Applicant: NORTH CENTRAL 
JOBBERS, INC, P.O. Box 279, 
Northwood, ND 58287. Representative: 
William J. Gambucci, 525 Lumber 
Exchange Bldg.. Minneapolis. MN 55402. 
Contract: (1) Ores and minerals: (2) food 
and relat^ products: (3) chemicals and 
related presets: (4) coid and coal 
products: and (5) clay, concrete, glass 
and stone products, between points In 


the U.S. for the account of Dane 
Chemco, Inc. Supporting shipper. Dane 
Chemco. Inc., WiLiiston, ND. 

MC 149386 (Sub-4-3TA). filed October 

27.1981. Applicant: NORTH CENTRAL 
JOBBERS. INC. P.O. Box 279. 
Northwood. ND 58267. Representative: 
Charles E. Johnson, P.O. l^x 2056, 
Bismarck, ND 58502-2056. Contract: 
brick from Morton County. ND to MN 
and WL an underlying ETA seeks 90- 
days authority. Supporting shipper 
Hebron Brick Co., Hebron. ND. 

MC 152730 (sub-4-7TA), filed October 

26.1961. Applicant; DEPENDABLE 
TRANSIT, INC, P.O. Box 349, Hartford 
City, IN 47348. Representative: Larry 
Dee Garrett (same address as 
applicant). Pulp, Paper and related 
Products, Material, equipment, and 
supplies utilized in the manufacture, 
sale, and distribution of Pulp, Paper and 
related Products, between Blackford 
County, IN on the one hand, and on the 
other, all points in the U.S. (except AK 
and HI). Supporting shipper. Indiana 
Box Corp.. P.O. Box 98. Montpelier. IN 
47359. 

MC 153883 (Sub-4-9TA). filed October 

26.1961. Applicant: HARNIC 
TRUCKING. INC, P.O. Box 1218, 
Hammond. IN 46320. Representative: 
Kenneth F. Dudley, P.O. Box 279, 
Ottumwa. lA 52501. Contract irregular. 
(1) Chemicals and Related Products, 
Ores, Minerals, and Metal Products, 
between points in the U.S., under 
continuing contnict(8) with Nobert 
Plating Co., and, (2) Metal Products, 
between points in the U.S., under 
continuing contract(s) %vith Corey Steel 
Company, Ogden Steel Company and 
Wyckoff Steel, Division of Ampeo- 
Pittsburgh Corporation. Supporting 
shippers: Nobert Plating Co.. 1613 W. 
Camll Ave., Chicago. IL Corey Steel 
Company. P.O. Box 5137, Chicago. IL 
Ogden Steel Company, 12100 South 
Stony Island, Chicago, IL and Wyckoff 
Steel. Division of Ampeo-Pittsburgb 
Corporation, 3200 S. Kedsie, Chicago, IL 

MC 155300 (Sub-4-2TA). filed October 

28.1981. Applicant: WIARDS 
ORCHARDS, INC, 5565 Merritt Road, 
Ypsilanti, MI 48197. Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave., Neenah, Wl 54956. Cleaning, 
scouring and washing compounds, liquid 
or dry in packages, between the 
facilities of Korex Co. at Wixom, MI, on 
the one hand, and, on the other, points 
in the United States except AK, HL WA, 
ND. SD. NM, NV, WY, and ID. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Korex Co. 
Wixom, Ml 48098. 
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MC157457 (Sub-4-^A). filed October 

28.1981. Applicant: CX>NGOL£UM 
CARTAGE CORPORATION. 2323 17lh 
Street, Elkhart, IN 46514. Representative; 
H. Barney Firestone. Sullivan & 
Associates. LtcL, 10 S. LaSalle. Suite 
1600, Chicago, IL G0603. Rubber and 
plastic proAictx between El Dorado, AR 
on the one hand, and, on the other, 
Tampa, FL; Americus. GA: South HiU, 
VA; Selinasgrove. PA; Bristol IN; 

Dallas, TX; Newton, KS; Phoenix, AZ; 
Boise. ID and Salem. OR. Supporting 
shipper BE BE Manufacturing Co.. 54835 
County Road 10. Bristol IN 46507. 

MC 157457 (Sub-4-4TA). Bled October 

26.1981. Applicant; CONGOLEUM 
CARTAGE CORPORATION. 2323 17th 
St.. Elkhart, IN 46514. Representative; H. 
Barney Firestone. Sullivan & Associates, 
Ltd. 10 S. LaSalle, Suite 1600, Chicago, 

IL 60603. Furniture, between San Pedro, 
CA; Tampa. FL and Seattle. WA. on the 
one hand, and. on the other, points in 
AL, GA, SC. Ml and FL. Supporting 
shipper. Orient International 
Corporation, 17 West Chestnut Streel 
Tampa, FL 33607. 

MC 157457 (Sub^TA), filed October 

26.1981. Applicant: CONGOLEUM 
CARTAGE CORPORATION, 2323 17lh 
Streel Elkhart, IN 46514. Representative: 

H. Barney Firestone, Sullivan & 
Associates. Ltd., 10 S. LaSalle, Suite 
1600, Chicago. IL 60603. Furniture, 
between Americus, GA; Hickory. NC; 
Cartersvilie, GA; Buena Vista, GA; 
Philadelphia. PA; Spencer, WI; Starke. 

FL and Haleyville. AL on the one hand 
and, on the other, points in NC IN. TX, 
PA, FL, WI. CA, AL, and KS. Supporting 
shipper. Bowen Supply Co., P.O. Box 
1008, Suite 1709, Americus. GA 31709. 

MC 157497 (Sub-4-3TA), Bled October 

26.1981. Applicant; IVAN HABECK. Rte. 

I. Box M-8 Ipswich, SD 57451. 
Representativr. John T. Wlrth, 71717th 
Street. Suite 2000, Denver. CO 00202. 
Contract \mmlBr Metal products, 
between Taylorville, IL on the one hand, 
and on the other, points in TX. MN. WI, 
lA, ND. SD. MT, ID. KS. NE and WA 
under continuing contractfs) %rith 
National Steel Products Company, Inc. 
Supporting Shipper National Steel 
Products ^mpany. Inc, Baughman- 
Oster Division, Box 368, Rte. 48 West 
Taylorville, IL 62568. 

MC 158660 (Sub-t-lTA). Bled October 

20.1981. Applicant: SCHERER 
TRUCKING & SONa INC, Box 178, St 
loseph, MN 56374. Representative; Gene 
P. lohnson, P.O. Box 2471, Fargo. ND 
58106. Contract: irregular, AuUimobile 
parts and occeseories, from the facilities 
of Automotive Parts Headquarters, Inc, 
at St Cloud. MN to Fargo and Grand 
Forks, ND and windows and parts of 


windows, from the facilities of SL Cloud 
Window, Inc, at St. Cloud MN. to 
points in LA, EU ND. SD, WI and the 
Upper Peninsula of Ml. under continuing 
contracts with Automotive Parts 
Headquarters. Inc, St. Cloud MN and 
St Cloud Window, Inc. St Cloud MN. 
An underlying ETA seeks 120 day 
authority. Supporting shippers: 
Automotive Parts Headquarters. Inc, 
Box 1338, St Ooud MN 56302 and St 
Cloud Window, Inc, Box 1577, St Qoud 
MN 56301. 

MC 9612 (Sub-41TA). Bled October 28, 
1981. Applicant C F. KOLB TRUCKING 
CO.. INC, R. R. 1, Box 294, Mt Vernon, 
IN 47620. Representativr. Walter F. 
Jones. )r„ 1111 East 54th Street 
Indianapolis, IN 46220. Contract 
irregular; Chemicals between points in 
the U.S. under contractfs) with PB8S 
Chemical Company, Henderson, KY. 
Supporting shipper PB&S Chemical Co., 
Inc, 1100 N. A^ms, Henderson, KY 
4242a 

MC 15975 (Sub-4-24TA). Bled October 
27,1961. AppUcant BUSKE LINES, INC, 
123 W. Tyler Ave., Litchfield IL 6205a 
Representative; Howard H. Buske (same 
address as AppUcant). Such 
commodities as are dealt in or used by 
brewers and distributors of molt 
beverages, between the facilities of The 
Stroh Brewery Company at or near 
Chicago, IL, on the one hand and on the 
other, points in IL, IN, MO, OK, and TX, 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipperfs): The Stroh Brewery Company, 
One Stroh Drive, Detroit Ml 48226, and 
Bluff, City Beer Co., P.O. Box 897, Poplar 
BlufrMO 63601. 

MC 126196 (Sub-4-lTA}. Bled October 
2a 1981. AppUcant: MICHAUD 
TRUCKING, INC. 133 Birch Street 
Kingsford MI 49601. Representative; 
William |. Bolognesl P.O. Box 705, Iron 
Mountain MI 49801. Afo/f beverages 
with empty containers on return, and 
related advertising equipment when 
shipped therewith, in insulated dosed 
Van Trailers, from Longview, TX, and 
Memphis, TN, to points and places 
located in the Upper Peninsula of Ml, 
and to Aurora, WL Supporting shipper 
Jos. SchUtz Brewing Co., 235 West 
Galena St, Milwaukee. WI 53212, 

MC 143666 fSab-4-4), Bled October 2a 
198L AppUcant QUALITY CONTRACT 
CARRl£3tS. INC.. 1009 West Edgewood 
Avenue. Indianapolis, IN 46217. 
Representative: MarahaU B. Becker. 

Suite 610,7171 Mercy Road Omaha. NB 
6610a Contract Irregular: Canned goods 
from points in CA to Cincinnati. 
Columbus, and Cleveland OH; Detroit 
Ml Ft Wayne and Indianapolis, IN; and 
Louisville. KY under contiiniing contract 


with the Kroger Co. Supporting shipper; 
The Kroger Co., 1014 Vine St Cincinnati. 
OH 45201. 

MC 146325 (Sub-4-lTA). filed October 
2a 1961. AppUcant DELIVERY 
SERVICE, INC. 6284 Claude Way East 
Inver Grove Heights, MN 55075. 
Representative: Marquita |. Finley of 
James P. Finley & Associates, PA. AAA 
Building, Suite 200,170 B. 7th Place, St. 
Paul, MN 55101. Contract irregular 
Hazardous Waste Materials betwen oU 
points in the US under a coolinuing 
contract with Sperry Univac Computer 
Systems. Supporting shipper: Sperry 
Univac Computer Systems, 2276 
Highcrest Dr., Roseville MN 55113. 

MC 152082 (Sub-4-lTA), Bled October 

27.1981. Applicant R.C SERVICE. INC, 
830 Supreme Dr., Bensenville, IL OOlOa 
Representative: Thomas M. O’Brien, 
SuUivan h Assodates. Ltd, 10 S. 
LaSaUe, Suite 1800, Chicago, IL 60603. 
Contract; irregular. General 
commodities (except Classes A 8 B 
explosives), between points in the US 
under continuing contractfsj anth 
Quasar Company of Franklin Park. IL 
Supporting shipper Quasar Company. 
9401 West Grand Avenue. Ftanklin Park. 
IL 60131. 

MC 152730 (Sub-4-^A). filed October 
2a 1961. AppUcant DEPENDABLE 
TRANSIT. INC., P.O. Box 349. Hartford 
City, IN 4734a Representative: Larry 
Dee Garrett (same as applicant). 
Materials, equipment, and supplies 
utilized in the process, sale, and 
distribution of Dairy Products: between 
Madison County, IN. on the one hand, 
and on the other, aU points in the US 
(except AK. and HL) Supporting shipper 
East Side Jerteu Dairy. P,0. Box 788, 
Anderson, IN. 

MC 153829 (Sub-4-32TA). filed 
October 2a 1961. AppUcant UNITED 
SHIPPING COMPANY, P.O. Box 21108. 
St Paul MN 55121. Representative: 
James C. Ballenthln, 630 Osborn 
Buildup St Paul. MN 55102. Articles 
dealt in by manufacturers, distributors 
and retail dealers of health and diet 
products, between points in the U.S. 
restricted to the trsnsportatioo of traffic 
moving to or from the fadUties of 
Generd Nutrition Corp. Supporting 
shipper General Nutrition Corp.. 921 
Penn Avenue, Pittsburgh, PA 15219. 

MC 157235 (Sub-4-4TA). filed October 

27.1981. AppUcant INDIANA TRUCK 
LINES, INC, Highway 33 & Junction 1-89 
(P.O. Box 0056), Fort Wayne. IN 46898 
Representative; John A. Arthur (same as 
above). Contract Irregular General 
Commodities (except those of unusual 
value Class A 8 B explosives, household 
goods as defined by fte Commission, 
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Commodities in bulk and those requiring 
special equipment) between Ml on the 
one hand and on the other, points in the 
States of GA. LA. Na OK. VA. VW and 
CTe MA and R1 under continuing 
contract with Combined Shippers 
Association. P.O. Box 8237, Fort Wayne. 
IN 46898. Supporting shipper. Combined 
Shippers Ass^ation. P.O. Box 8237, 

Fort Wayne. IN 4689a 

MC158440 (Sub^lTA). Bled October 
3a 1981. Applicant Q. T. CHARTER 
COACHES. 612 West Lincoln Ave., 
Milwaukee, W1532ia Representative: F. 
Thomas Olson. 211 West Wisconsin 
Ave.. Milwaukee. W153203. Contract 
irregular, passengers and their baggage, 
in charter and operations, between 
points in the US (including AK and HI), 
under continuing conlract(s) with Robert 
Gavin & Associates, Ina. of Milwaukee. 
Wt Supporting shipper Robert Gavin & 
Associates. Inc.. K^waukee. Wl. 

MC 158967 (Sub-4-lTA), filed October 
2a 1981. Applicant SDR 
CONTRACTING. INC. 1795 Lexington 
Avenue South, Mendota Heights, 

551ia Representative: Robert P. Sack, 
P.O. Box eoia West St Paul. MN 551ia 
Contract irregular. Such merchandise as 
is dealt in by health food retail stores, 
from Des Plaines, IL to points in and 
east of ND. SD, NE, KS, OK and TX. 
Supporting shipper Health Food, ina, 

155 W. Higgins, Dcs Plaines, IL 60018. 

MC 158998 (Sub-4-lTA). Ttled October 
2a 1981. Applicant GREENTREB 
TRANSPORTATION COMPANY. Ill E 
Touhy Ave., Des Plaines. IL 60018. 
Representative: Anthony E Young, 29 S 
LaSalle St, Suite 350. Chicago, IL 60603. 
Contract irregular, such commodities as 
are manufactured, used, dealt in, or 
distribute by manufacturers, 
distributors or fabricators of rail, pipe 
or construction projects, between points 
in the US under continuing contracts 
with L E Foster Company. Supporting 
shipper L B. Foster Company, 415 
Holiday Drive, Pittsburgh. PA 15220. 

MC 158999 (Sub-4-lTA). filed October 
27,1981. Applicant NORBERT 
DOERING. d.b4i. FARWEST 
DISPATCH, 205 Logan St.. Merrill. WI 
54452. Representative: Frank M. Coyne. 
Attorney. 25 West Main St. Madison, 

Wl 53703. Windows, window frames, 
doors, door frames and component parts 
and attachments for same, from 
Medford, WI to points in WA. CA. AZ, 
OR. NV. and UT. Supporting shipper. 
Hurd MUlworks Company, 520 Whelen 
Ave., Medford, Wl 54451. 

MC 159003 (Sub-4-lTA). filed October 
2a 1981. Applicant )IM FOTOPOULOS, 
db.a. JIMS AUTO ft TRUCK SERVICE. 
12658 South Winchester. Calumet Park. 
IL 60643. Representative: Irwin D. 


Rozner, 134 North LaSalle St, Chicago, 

IL 60602. Trucks, tractors, trailers, 
automobiles and buses, with use of 
towing equipment between points In IL, 
IN. MI. MN. WL Oa lA. TN. KY, MO, 

NK, MS. AR. Underlying ETA was filed. 
There arc five supporting shippers. 

MC 159005 (Sub^lTAL filed October 
2a 1981. Applicant JAMES P. HIGGINS 
AND FRED C GOEBEL. d.b.a. H ft G 
HOT SHOT SERVICE Route 3. Box 30a 
Williston. ND 58801. Representative: 
Thomas). Van Osdel. 502 First National 
Bank Bld^ Fargo, ND 58128. Machinery, 
equipment, tools and supplies used in 
the discovery, production, transmission, 
maintenance and refining of petroleum 
and petroleiun products (except drilling 
rigs and commodities in bulk), in a hot 
shot service, between points in 
McKenzie. Stark and Williams Counties. 
ND, on the one hand, and, on the other, 
points in MT, WY, and points in SD on 
and west of U.S. Hwy. 83. An underlying 
ETA seeks 120 days service. There are 8 
supporting shippers. 

MC 159008 (Sub^lTA), filed October 
2a 1981. Applicant: NORTHERN 
CARRIERS. INC. 381411th St, 

Rockford, IL 611ia Representative: 
William D. Brejcha, Ten South LaSalle 
St, Suite leoa Chicago, IL 00003. 
Contract Irregulan General 
Commodities (except classes A ft B 
explosives) between points in the U.S., 
restricted to traffic moving under 
continuing contract(s) with Milk 
Specialties. Ca of Dundee, IL; Pier One 
Imports Kfidwest Ina of West Chicago, 
IL; and RAY-A-VAC Corporation of 
Madison. WL Supporting Shippers: Milk 
Specialties, Ina, P.O. Box 27a Dundee. 

IL eOlia Pier One Imports Midwest 
Inc., 1449 West Northwest Highway. 
West Chicago, IL 60185; and RAY-O- 
VAC Corporation, 101 East Washington, 
Madison, Wl 53703, 

^MC159009 (Sub^lTA), filed October 
2a 1981. Applicant: GARRETT TRUCK 
SERVICE, INC., 8221 36th Street South, 
Wisconsin Rapids, Wl 54494. 
Representative: Wayne W. Wilson. 150 
E. Gilman St, Madison, Wl 53703. Food 
and related products and materials, 
equipment, and supplies used in the 
manufacture and distribution of food 
and related products between the 
facilities of Beatrice Foods Company* 
Special Products Division at Beloit Wl 
and South Beloit IL, and the facilities of 
Sanna, a Subsidiary of Beatrice Foods 
Company, at Menomonie and Vesper. 
WL on the one hand, and, on the other, 
points In CA. ID. LA, NV, OR.TX, UT 
and WA. An underlying ETA seeks 120 
day authority. Supporting shippers; 
Beatrice Foods Company-Special 
Products Division. P.O. Box 74a Beloit 


WI 53511; Sanna. a Subsidiary of 
Beatrice Foods Company, P.O. Box 804a 
Madison, Wl 5370a 

MC 159045 (Sab-4-lTA). filed October 
3a 1981. Applicant: FRANCIS D. 
ANDERSON. d.b4i. F. D. ANDERSON 
TRUCKING COMPANY. Chancellor. SD 
57015. Representative: A.). Swanson. 

P.O. Box 1103, Sioux Falls, SD 57101. 
Contract irregulan Confectionery and 
confectionery products, between 
lackson, MN; Omaha, NE: San 
Francisco, and Sacramento, CA and 
Harrisburg, PA and points in their 
commercial zones, under continuing 
contract with Blum's of San Francisco of 
Jackson, MN. Supporting shipper Blum’s 
of San Francisco, Ina, Industrial 
Parkway, Jackson, MN 56143. 

The following applications were filed 
In region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 1263 (Sub-S-TTA), filed October 
2a 1981. Applicant: McCARTY TRUCK 
LINE, INC., 17th and Harris Avenue, 
Trenton, MO 64683. Represenlatlvr. 
James M. McCarty 17th ft Harris 
Avenue, Trenton, MO 64683. Chemicals 
and related products (except Classes A 
and B explosives and hazardous 
materials, bulk equipment and 
household furniture) between points In 
the US on the one hand, and, on the 
other. Faultless Starch/Bon Ami 
Company and its Warehouses, 
Distribution Centers, Customers and 
Suppliers. Supporting shipper Faultless 
Starch/Bon Ami Company, 1025 West 
8th St, Kansas City, MO 64101. 

MC 46054 (Sub-5-lTA), filed October 
27,1981. Applicant BROWN EXPRESS, 
INC, 428 South Main Avenue, San 
Antonia TX 78285. Representative: Jack 
Dawson (same address as above). 
Contract Irregular, Metal ores and 
material, equipment and supplies used 
in the research, development, 
production, refinement and storage of 
Metallic Ores from the facilities of U,S. 
Steel Corporation located In Live Oak 
County. TX to points in IL and OK. 
Supporting shipper U.S. Steel 
Corporation. Pittsburgh. PA. 

MC 61396 (Sub-5-18TA). filed October 
2a 1981. Applicant HERMAN BROS^ 
INC, P.O. Box 189, Omaha. NE 68101. 
Representative: Jack L Shultz. PX). Box 
6202a Lincoln, NE 68501. Liquid argon, 
liquid oxygen, liquid nitrogen and 
compressed gases, between the fadlities 
of Amerigas. Ina at pts in the US, on the 
one hand, and, on the other, pts in the 
US. Supporting shipper Amerigas 
Industrial Gas Division of Amerigas, 
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Inc^ P.O. Box 985. Valley Forge. PA 
19482. 

MC 85528 (Sub-5-lTA). filed October 

28.1981. Applicant: ARROW COACH 
UNES. d.b.a. ARROW TRAILWAYS OF 
TEXAS. P.O. Box 1058. Killeen. TX 
76541. Representative: Thomas F. 
Sedberry. Small Craig & Werkenthin. 
P.O. Box 2023. Austin. TX 78768. 
Passengers and their Baggage, 
newspapers, express, and mail, in the 
same vehicle with Passengers between 
Stephenville. TX and Dallas, TX. via 
U.S. Hwy. 377 to its intersection with 
in. 30 then over I.H. 30 to Dallas. TX. 
Applicant intends to interline. 
Supporting shippers: M & F Gauge, 
Nelson Wholesale Service, Drownwood. 
TX. 

MC 102546 (Sub-5-3TA). filed October 

28.1981. Applicant: BLUE FLASH 
EXPRESS. INC, Route 1. Box 233. 
Zachary, LA 70791. Representative: L F. 
Aguillard. Route 1 Box 233, Zachary, LA 
70791. Contract: Irregular. Commodities 
(No. e Fuel OH) between Marrero. LA 
and Monticello. MS. Supporting shipper 
Amerada Hess Corporation, 1 Hess 
Plaza. Woodbridgo, N] 07095. 

MC 118403 {Sub-5-lTA). filed October 

26.1981. Applicant: BEVERAGE 
TRANSPORTS, INC. 3741 Walton. Fort 
Worth, TX 76133. Representative: 
William D. Lynch, P.O. Box 912. Austin, 
TX 78767. Bananas and Agricultural 
Commodities such as Pineapples, 
Plaintains, Coconuts and Pineapples, 
otherwise exempt from regulation, when 
moving in mixed loads with Bananas, 
from Galveston. TX to points in TX, OK, 
KS. NE. SD. ND. CO. MN. lA. MO, AR, 
TN. KY, IL, IN. WI and OH. Supporting 
shipper. Castle 8 Cooke Foods, 2900 
Veterans Blvd., Metairie. LA 70002. 

MC 119789 (Sub-5-5lTA), filed 
October 27.1981. Applicant: CARAVAN 
REFRIGERATED CARGO. INC. P.O. 

Box 228188. Dallas. TX 75288, 
Representative: James K. Newbold, Jr. 
(same as applicant), (a) Hand and 
striking tods and matends and 
supplies used in the production thereof, 
between Wheeling. WV and points in 
the U.S. (b) Titanium and Titanium 
Products, and materials and supplies 
used in the production of Titanium 
Products (except commodities in bulk) 
between CA. NV. OH. OR. UT. WA and 
WI. Supporting shippers: Warwood Tool 
Co., P.O. Box 8357, Wheeling. WV, 

26003. Timet, a Division of Titanium 
Metals Corp. of America, 100 Titanium 
Way, Toronto. OH 43964. 

MC 121517 (Sub-5-20), filed October 

26.1981. Applicant ELLSWORTH 
MOTOR FREIGHT UNES. INC. 2120 N. 
leist E. Ave., Tulsa. OK 74138. 
Representative: Jerry C. Slaughter (same 


as above). Sand from Somervell County, 
TX to Cushing. OK. Supporting shipper 
Dalton Precision, Inc., South Uttle 
Street, P.O. Box 1310, Cushing, OK 
74023. 

MC 134752 (Sub-5-3TAJ. filed October 

26.1981. Applicant: HILL & WILUAMS 
BROS.. INC, 799-44th Street, Marion, lA 
52302. Representative: William L 
Fairbank, 2400 Financial Center, Des 
Moines. LA 50309. Contract; Irregular. (1) 
Such commodities as are dealt in by 
wholesale and retail grocery houses, 
between pts in LA. on the one hand, and, 
on the other, pts in the U.S. (except AK 
and HI), under contract %vith Hawkeye 
Wholesale Grocery Co., Inc., and (2) 
lumber and forest products, between pts 
in IL, lA and WI. on the one hand, and. 
on the other, pts in AL, AR, CA, ID. LA. 
MS, MT, OR. SD and WA under 
contract with The John O'Connell 
Wholesale Lumber Company, d/b/a 
Loftus Distributing Company. 

Supporting shippers: The John O'Connell 
Wholesale Lumber Company, d/b/a 
Loftus Distributing Company, 3119th 
Avenue. SE. Odar Rapids. LA 52406, 
and Hawkeye Wholesale Grocery Co., 
Inc., P.O. Box 1820, Hwy. No. 6 West, 
Iowa City, Iowa 52240. 

MC 144616 (Sub-5-4TA). filed October 

27.1981. Applicant: TRUCKS. INC, P.O. 
Box 79113, ^ginaw, TX 76179. 
Representative: Harry F. Horak, Suite 
115, 5001 Brentwood Stair Rd., Ft 
Worth, TX 76112. (1) chemicals or allied 
products, (2) toilet preparations, and{Z) 
materials and supplies used in the 
manufacture and distribution of (1) and 
(2), in vehicles equipped with 
refrigeration (except commodities in 
bulk), between points in Duvall County, 
FL. on the one hand, and, on the other, 
points in the U.S. SuppoKing shipper 
Roux Laboratories. Inc, 6831 Stuart 
Ave^ Jacksonville. FL 33205. 

MC 146078 (Sub-5-3lTA). filed 
October 7,1981. Applicant CAL-ARK, 
INC., 854 Moline, Malvern, AR 72104- 
0610. Representative: Willard Kellebrew, 
854 Moline, Malvern. AR 72104-0610. 
Containers, steel pails and tin cans, 
calcium carbonate and ground day in 
bags, between points in TX, on the one 
hand, and. on the other hand, all points 
and places in AR. AL, GA LA NE. NJ, 
OK, and OH. Supporting shipper R. B. 
Patterson Company Incorporated. 1231 
Security Drive, Dallas, TX 75247, 

MC 146336 (Sub-5-12TA). filed 
October 27.1981. Applicant WESTERN 
TRANSPORTATION SYSTEMS. INC., 
1609-109th Street. Grand Prairie. TX 
7505a Representative: D. Paul Stafford. 
P.O. Box 45538, Dallas. TX 75245. 
Contract, irregular (1) Food and related 
products and (2) materials, equipment 


and supplies used in the manufacture 
and distribution of commodities in (1) 
above from Riemond. UT and Downers 
Grove, IL to Grand Prairie. TX under 
continuing contracts with Pepperidge 
Farm, Incorporated, 595 Westport 
Avenue, Norwalk. CT. 

MC 147198 (Sub-5-3CTA). filed 
October 26,1981, Applicant ECXINOMY 
TRANSPORT. INC., P.O, Box 50282, 

New Orleans. LA 7015a Representative: 
Mariin White. P.O. Box 5387. 
Richardson, IX 75080. Contract 
Irregular. Petroleum Lubrication Oil 
Products in packages from LA to points 
in LA TX. SC FU AL, CA. MS. and TN. 
Supporting shipper Burmah-Castrollnc. 
401 Hackensa^ Avenue Hackensack, 

NJ 07601. _ 

MC 147196 (Sub-5-3lTA). filed 
October 26.1981. Applicant E(X)NOMY 
TRANSPORT, P.O. Box 52062. New 
Orleans, LA 70150. Representative: 
Martin White. P.O, Box 5387, 

Richardson, TX 75080. Contract 
Irregular. Household Plastic Articles, 
from TX to the US. Supporting shipper. 
Rubbermaid Inc., Greenville. TX 75401. 

MC 151118 (Sub-5-12), filed October 

28,1981. Applicant MDR CARTAGE. 
INC.. 518 West Johnson Street. 
Jonesboro. AR 72401. Representative: 
Ralph D. Golden, Suite 2348—100 N, 
Main Bldg., Memphis, TN 38103. General 
commodities (except those of unusual 
value, dosses A and B explosives, 
household goods os defined by the 
commission, commodities in bulk, and 
those requiring special equipment), 
between Memphis, TN., on the one 
hand, and. on the other, points in the 
U.S. (including AK, but excluding HI), 
under continidng contract with U.S. 
Freight Forwarder Co., Inc., P.O. Box 
161031, Memphis. TN 381ia 

MC 153483 (Sub-3TA). filed October 

28,1981. Applicant ANTWEILER 
TRUCKING COMPANY. INC, Star 
Route. Montgomery City, MO 63361. 
Representative: James C. Swearengen, 
Hawkins. Brydon h Swearengen P. C., 
P.O. Box 45a Jefferson City, MO 65102. 
Bananas from Galveston, TX to points 
In TX, OK. Ka NE, SD. ND. CO. MN. lA 
MO. AR,TN. KY. IL. IN. WI, OH, LA 
Ml, and MS. Supporting shipper. Castle 
& Cooke Foods. 2900 Veterans 
Boulevard, Metairie. LA 70002. 

MC 153788 (Sub-5-3), filed October 2a 
1981. Applicant G 8 G COMPANY, 

INCm P.O. Box 5753, Longview, TX 
7560a Representative: Edwin M. Snyder, 
P.O. Box 4553a Dallas, TX 75245. Rock 
and gravel in bulk from Hugo. Idabel 
and Broken Bow, OK to Longview. TX. 
Restricted to traffic destined to the 
facilities of Texas Bitulithic located at or 
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near Longview. Texas. Supporting 
shippeits): Texas Bitulithic, P.O. Box 
5064. Longview, TX 75608. 

MC154271 (Sub-S-3TA). filed October 

27.1981. Applicant: BLUE BONNET 
TRANSIT, INC.. 1300 N. GreenviHe 
Avenue, Richardson, TX 75060. 
Representative: William Sheridan, P.O. 
Drawer 5049. Irving, TX 75062. Contract 
Irregular. General Commodities (except 
classes A and B explosives or 
hazardous materials) between Plano 
and Abilene. TX on the one hand, and, 
on the other. Louisville, KY; Los 
Angeles, CA: Elkhart IN; Marysville, 

OH; Pennsauken, NJ or Detroit ML 
Under continuous contract(s) with U.S. 
Brass of Plano, TX. 

MC 155090 (Sub-5-7TA). filed October 

28.1981. Applicant S 8 T TRUCKING 
COn INC, P.O. Box 4054. Kansas Qty, 
MO 64101. Representative: Charles J. 
Fain, Attorney at Law, 333 Madison 
Street Jefferson Qty, MO 65101. Non¬ 
exempt Food or Kindred Products from 
Mid-Continent Underground Storage 
Co., Loring, KS to all points in the U.S. 
Supporting shipper Mid-continent 
Underground Storage Co., P.O. Box 358. 
Bonner Springs. KS 66012. 

MC 155505 (Sub-5-17TA). filed 
October 28,1981. Applicant WTR 
ITIANSPORTATION, INC, 3023 Herbert 
Street Dallas, TX 75212. Representative: 
Daniel C SuUivan, Sullivan 8 
Associates. Ltd., 10 S. LaSalle Street 
Suite leoa Chicago. DL 00603. Such 
commodities as are dealt in or utilized 
by wholsale, retail or variety stores, 
between Chicago. IL, on the one hand, 
and, on the other, points in AL. AR. CT, 
DE, DC FU GA, IL, IN. lA, Ka KY. LA, 
ME, MD. MA, ML MN. MS, MO. NK. NH. 
NJ. NY, NC ND. Oa OK, PA, RL SC 
SD. TN. TX. VT, VA. WV and WL 
Supporting shlppen S&S Motor Express, 
Ino, 500 East South Water Street 
Chicago, IL 60601. 

MC 158101 (Sub-5-3TA). filed October 
28,1961. Applicant Direct Delivery 
Service, IoCm 4204 N.E. 14th Street Des 
Moines, lA 50313. Representative: 
Richard D. Howe. Myers. Knox ft Hart 
600 Hubbell Building. Des Moines. lA 
50309. Contract irregular Canned goods, 
from Kansas City, MO, to Des Moines, 
lA and Fort Wayne, IN, under 
continuing contractfs) with PYA/ 
Monarch, of Des Moines, lA. Supporting 
shipper PYA/Monarch. 2500 Dixon, Box 
1403. Des Moines. lA 50305. 

MC 158854 (Sub-1), filed October 28. 
1981. AppUcant LOREN YODER AND 
LAMONTE YODER. <Lb.a, YODER 
BROTHERS TRUCKING. R.R. 2. Box 
248A, Warsaw. MO 85355. 
Representative: Loren Yoder (same 


address as applicant). (1) Ores and 
minerals from points in AR. MO, and 
OK, to Montgomery County. KS, and (2) 
Sand and gravel from Bonner Springs, 

KS, to poinU in Benton, Henry. Hickory, 
and Pettis Counties, MO. in bulk, in 
dump vehicles. Supporting shipper 
Sherwin Williams Co.. P.O. Box 855, 
Coffeyville. KS 67337. Art’s Budding 
Supplies. E. S. R., Box 18. Warsaw. MO 
65355. 

MC 158928 (Sub-5-lTA), filed October 

28.1981. Applicant: LINDA 
HEDGCOTH. (Lb.a. LYNN’S 
TRUCKING. 2000 Windmill Creek Road, 
Imperial MO 63052. Representative: B. 

W, LaTourettc. Jr., 11 S. Meramec, Suite 
140a St Louis, MO 63105. Metal 
Products and Machinery, between 
points in the US. Supporting shippers: 
Hydro Air Engineering. Inc., St Louis. 
MO; Ford Steel Co., Maryland Heights, 
MO; Mississippi Valley ^uipment Co., 

St Louis, MO. 

MC 158957 (Sub-S-lTA). filed October 

28.1981. Applicant CONCORD 
FREIGHT LINES. INC. Route 1. Box 888, 
Snyder, TX 79549. Representative: 
Concord Freight Lines, Inc., 1510 
Highway 80 West Jackson, MS 39204. 
Meta!products, lumber and wood 
products and building materials. 
Equipment, materials and supplies used 
in the manufacture, sale or distribution 
thereof, between the facilities of 
Kinnear. Division of Harsco Corporation 
at Jackson, MS, Addison IL, San 
Frandsco. CA, Hollister. CA, Columbus, 
OH, and I^rtland, OR, on the one hand, 
andL on the other, points in the US 
except AK and HL Supporting shipper 
Kinnear-Jackson. Division of Har^ 
Corporation, 545 Ford Ave., Jackson, 

MS. 

MC 158959 (Sub-5-lTA). filed October 

28.1981. Applicant RINEHARTS MEAT 
PROCESSING. INC, S R 2, Branson, MO 
65618. Representative: Charles J. Pain, 
Attorney at Law. 333 Madison Street 
Jefferson City. MO 65101. Contract 
Irregular. Meat, meat products, primal 
cuts of beef, pork and lamb, and 
packaged meats from Branson. MO to 
all poinU in AR, OK. KS. NE. MO. lA, 
TN. lU and MS. Supporting shippers: 
Ozark Food Sales, Springfield, MO 
65808, Consumers Market Inc., 
Springfield, MO 65804. 

MC 158060 (Sub-S-lTA), filed October 

28.1981. Applicant MILLER 
TRUCKING. INC. South Star Route, 
Chambers. NE 66725. Representative: 
Jade L ^ultz, P.O. Box 62028, Lincoln. 
NE 68501. Dry fertilizer, in bags or bulk, 
between pis in Cariboo County, ID, on 
the one hand, and. on the other, pts in 
CO, lA, KS, NE, SD, and WY. Supporting 


shipper Soda Springs Phosphate. P.O. 
Box 578, Soda Springs. ID 83276. 

MC 112n3 (Sab-5-34TA). filed 
October 28.1981. Applicant YELLOW 
FREIGHT SYSTEM. INC, P.O. Box 7270, 
Overland Park, KS 88207. 

Representative: William F. Martin, Jr., 
P.O. Box 7270, Overland Park. KS 68207. 
Contract irregular. General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, hazardous wastes, 
commodities in bulk and those requiring 
special equipment), between all points 
in the US. under continuing contract 
with Zenith Radio Corporation. 
Supporting shipp)er. Zenith Radio 
Corporation, 1900 North Austin, 

Chicago, IL 

MC 128007 (Sub-5-llTA). filed 
October 3a 1981. Applicant HOFER, 
INC, 20lh and 69 Bypass. Pittsburg, KS 
66782. Representative: Larry E Gregg, 

641 Harrison Street Topeka. KS 66601. 
Contract Irregular. Meta!products, 
machinery ai^ construction equipment, 
between points in the US. under a 
continuing contract with McNally 
Pittsburg, Inc. Supporting shipper 
McNaUy Pittsburg. Inc., 307 West 3rd, 
Pittsburg. KS 66782. 

MC 136076 (Sub-5-lTA), filed October 
30.1961. Applicant HEAVY HAULING. 
INC, 100 West Grand. Salina. JCS 67401. 
Representative: William B. Barker, 641 
Harrison Street Topeka, KS 66601. Coal, 
coal products, clay products and 
minerals. From Gascoyne, ND; Greybull. 
WY; Upton. WY and Belle Fourche. SD 
to McC^k, NE; Fort Smith, AR: ^Ints 
in K^ and points in OK. Supporting 
shipper Davis Mud ft Chei^caL Ina. 
P.O. Box 108, Great Bend, KS 67350. 

MC 138489 (Sub-S-46TA). filed 
October 3a 1981. Applicant DONCO 
CARRIERa INC. 4720 EW. 20 th, 
Oklahoma City. OK 73128. 
Representative: Jack H. Blanahan, 206 
W, Toidiy Ave. Suite 200-A, Park Ridge, 
IL 60068. Transportation equipment, 
from Oklahoma Qty, OK, and points in 
its commercial zone, to points in the 
U.S., except AK, HI and OK. Supporting 
shippers: Huffy Corporation. 2500 W. 
Huffy Road, Ponca Qty, OK 74601 and 
LSB, Inc.. 18 S. Pennsylvania. Oklahoma 
Qty, OK 73101. 

MC 144511 (Sub-5-3TA). filed October 

29,1981. Applicant ED O'GRADY, RJt. 
#2. Falls Qty. NE 68355. Representative: 
Lavem R. Hddeman, P.O. Etox 81849, 
Lincoln. NE 68501. (A) Meta! buildings, 
metal grain tanks, bins, dryers and 
accessories and parts for such 
commodities; (B) Materials equipment 
and supplies us^ in the manufacture. 
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and distribution of commodities 
described in Paragroph (Af between the 
facilities of Circle Steel Corporation, at 
or near Falls City. NE. on the one hand, 
and. on the other, pts in the U.S« 
Supporting shipper Circle Steel Corp.. 
Fails City, NB, 

MC147196 (Sub-5-32TA). filed 
October 29.1961. Applicant: ECONOMY 
TRANSPORT. INC. P.O. Box 50262. 

New Orleans. LA 70150. Representative: 
Donald A. Larousse, P.O. Box 50262, 

New Orleans. LA 70150. Contract: 
Irregular. General Commodities, 
between Orleans Parish. LA on the one 
hand and. on the other, the 46 States, 
under a continuing contract or contracts 
with The Irwin Brown Company, New 
Orleans, LA. 

MC 157061 (Sub-5-5TA), filed October 

28.1961. Applicant: ATLAS CARRIERS, 
INC., 800 S. Main St.. Searcy. AR 72143. 
Representative: R- Connor Wiggins, Jr., 
100 N. Main Bldg., Suita 009, Memphis, 
TN 36103. Greeting cards and related 
articles from facilities of American 
Greetings Corp. at Osceola. AR. to 
Orlando and Jacksonville, FL; 

Harrisburg. PA: Huntington. WV; 
Chicago. IL; Houston and Dallas. TX; 
Oklahoma City, OK; Detroit. Kfl: Kansas 
City. MO/KS; Miiuieapolls, MN: 
Milwaukee. WI: Indianapolis. IN; 
Cleveland and Columbus, OH: Syracuse. 
NY; Charlotte. NC; Birmingham. AL; 
Omaha. NE; and Atlanta. CA: and their 
respective commercial zones. Supporting 
shipper American Greetings 
Corporation. 10500 American Road. 
Cleveland. OH 44144. 

MC 158606 (Sub-5-lTA). filed October 

29.1981. Applicant TURNER & WARD. 
INC, P.O. Box 336, Sanger. TX 76286. 
Representative: Harry F, Horak. Suite 
115.5001 Brentwood Stair Rd.. Fort 
Worth. TX 76112. (1) Frozen pet food, 
from Hopkins County. TX to points in 
AL, LA, MS, OK and WV, and (2) inside 
Dhimbing supplies and materials, 

Dctwccn Collin and Taylor Counties, 

TX, on the one hand, and. on the other, 
points in CA Supporting shippers: 
Sulphur Springs Pet Food, Rt 5, Sulphur 
Springs, TX 75462, and U.S. Brass Corp., 
910-lOth St. Plano, TX 75074. 

MC 156748 (Sub-5-lTA), filed October 

30.1961. Applicant TRI QTY 
TRUCKING CO.. P.O. Box 3151. 
Beaumont TX 77704. Representative: 

Don Pickard. 1611 South 37th St., 
Nederland. TX 77627. Contract 
Irregular; Sand and Gravel of various 
grades, from Beauregard Parish. LA to 
points in TX under continuing contract 
with Louisiana Industries. DeRidder, LA 
70634. 

MC 159023 (Sub<5-1TA). filed October 

29.1981. Applicant AMERICAN 


OILFIELD ENTERPRISES. INC. d.b.a. S 
Bl S HOTSHOT, Box 715, Woodward. 
OK 73801. Representative: Michael H. 
Lennox P.O. Box 75613, Oklahoma City, 
OK 73147. Oilfield equipment, materials 
and suppUes, between AR, AZ, CO, IL, 
KS. LA MO. ND. NM, OK. TX. and WY. 
Supporting shipper. There are 14 
supporting shippers. 

MC 159024 (Sub-5-lTA). filed October 
2a 1981. Applicant EUGENE WOOD. 
Route No. 4. Box 285, Blanchard, OK 
730ia Representative: C L Phillips, 
Room 248—Classen Terrace Bldg.. 1411 
N. Classen. Oklahoma City. OK 73106. 
Contract Irregular Iron and Steel 
Products, Between points in OK. on the 
one hand, and. on the other. Clinton. lA* 
Kansas City. KS: Gillespie, IL; 

Commerce City, CO; and points in TX: 
and N^., under continuing contract(8) 
with AAA Steel Inc., Oklahoma Ci^, 
OK. 

MC 159025 (Sub-5-lTA). filed October 

29.1961. Applicant JAMES F. MOSBY 
d.b.a. PDQ TRUCKING, 1601 Symphony 
Lane. Midwest Qty. OK 73140. 
Representative; William P. Parker, P.O. 
Box 54657, Oklahoma City, OK 73154. 

Oil field commodities and machinery, in 
hot shot service, between Oklahoma 
City, OK and its Commercial Zone on 
the one hand, and. on the other, points 
in AR. CO. KS, LA, NM andTX. 
Supporting shippers: There are 4 
supporting shippers. 

MC 159050 (Sub-5-lTA), filed October 

30.1981. AppUcant MARATHON 
TRANSPORTATION SYSTEMS, INC. 
12015 Bammel Lane. San Antonio. TX 
78231. Representative: Robert A. 

Wehage (same as applicant). General 
Commodities, in overseas shipping 
containers having a prior or subsequent 
movement by water, between points In 
TX. Supporting shipper: Lykes Bros. 
Steamship Co.. Inc., 3CX) Poydras St^ 

New Orleans. LA 70130. 

The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission. Region 6 Motor 
Carrier Board. P.O. Box 7413, San 
Francisco, CA 9412a 
MC 158986 (Sub^lTA). filed October 

26.1981. Applicant: ABLE HOT SHOT 
AND WELDING. INC, P.O. Box 147a 
Mills, WY 82644. Representative: 

Stanley R. Taylor, 4411 S, Ash, Casper. 
WY 82601. Oil field tools and equipment 
between ports of CO. WY, UT, MT. ND, 
ID. TX. OK. NM, and CA for 270 days. 
Supporting shippers: There are 7 
shippers. Their statements may be 
examined at the Regional office listed. 

MC 144624 (Sub-0-4TA). filed October 
2a 1981. Applicant* AMERICAN 
STREVELL TRANSPORT. INC. P O. Box 


26828, Salt Lake City. UT 84125. 
Representative: Eugene D. Anderson, 
91017th SU N.W.. Suite 42a 
Washington. D.C 20006. Contract 
Carrier: Irregular Route; Cleaning 
compounds and detergents from Union 
City. CA. to points in Denver. CO: 
Oriando, FL: San Antonio and Lubbock, 
TX under a continuing contract with.* 
Supporting shipper Plex Chemical 
Corporation, 1205 Atlantic St.. Union 
City, CA 95487. 

MC 158984 (Sub^lTA). filed October 
2a 1981. Applicant JOHN W. BELL & 
ROBERT L BELU d.b.a. BELL 
TRANSPORTATION COMPANY, 1303 
S. Second St, Laramie, WY 82070. 
Representative: Jeffrey A. Knoll, 5650 
DTC Parkway, ^lewood. CO 80111. (1) 
Food or kindred products from Shelby 
County, TN. Milwaukee County, WL 
Harrison County, TX. and Orange 
County, CA to points In WY for 270 
days. Supporting shippers: Laramie 
Beverage Co., P.O. Box 1232, Laramie. 
WY 82070, Comet Distributing Company. 
340 East C Street Casper. WY 82601, 
Frank's Distributing Company. Inc., Box 
1037, Rawlins. WY 82301. 

MC 158822 (Sub^lTA), filed Oclol>er 

22.1981. Applicant LEONARD N. 
CRUSE d.b.a. LEONARD CRUSE 
TRUCKING, 4403 Slone Si.. Billings, MT 
59101. Representative: Leonard N. Cruse, 
(same as applicant). Dry bulk salt 
commodities In pneumatic trailers 
between points In ND. SD. UT. MT, WY, 
and ID, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Brine Water Salt Co., Box 136a 
Havre, MT 59101. 

MC 155756 (Sub-6-2TA). filed October 

26.1981. Applicant NEIL H. 
FULKERSON. INC., 3451 Losee Suite B. 
North Las Vegas, NV 89030. 
Representative: Neil R Fulkerson (same 
as applicant). Contract Carrier, Irregular 
routes: Pipe between points and places 
in CA and points and places in NV for 
the account of Pipeline Contractors. Inc., 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper 
Pipeline Contractors. Inc., 5541 
Cameron. Las Vegas. NV. 

MC 158720 (Sub^lTA). filed October 

21.1981. AppUcant CHARLIE GUESS 
TRUCKING INCORPORATED. P.O. Box 
722. Lockeford. CA 85237-^22. 
Representative: Alan F. Wohlstetter. 

1700 K Street N.W., Washington. D C 
2000a Contract Carrier, irregular routes. 
( 1 ) knocked down steel buildings and 
component parts from Lockeford. CA to 
points In AZ. CO. ID. MT, NV. NM. OR. 


* Plex Chemica] Corp. for 270 days. /Vn underlying 
ETA mks 120 dayt euthorily. 
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IX UT. WA and WY; (2) lumber from 
points in OR to points in CA: and (3) 
steel products bom points in CO, UT 
and WA to points in CA under 
continuing contract(8) with Bob R 
Andersen Inc., for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Bob R. 
Andersen Co.. Inc., 12101 E. Brandt Rd., 
l.ockeford CA 95237. 

MC158712 (Sub-S-ITA), filed October 

21.1981. Applicant: DeLOlSE 
HAWKINS. 1024 Mignonette, Rancho 
Cucamonga. CA 91701. Representative: 

J. Bruce Walter, P.O. B. 1148. Harrisburg. 
PA 17108. Contract Carrier: Irregular 
routes: Merchandise as is dealt in by 

w holesale, retail and discount stores, 
between points In the US under a 
continuing contract(s] with Hardware 
Designers, Inc., for 270 days. Supporting 
shipper Hardware Designers, Inc.; 120 
Kisco Avc.. Ml. Kisco, NY 10549. 

MC 153134 (Sub-8-eTA). filed October 

28.1981. Applicant HI COUNTRY 
CARRIERS, INC., 4061 S. Broadway, 
Endewood. CO 80110. Representative: 
lack B. Wolfe, 1600 Sherman St, #085, 
Denver, CO 80203. Contract Carrier, 
irregular routes: such commodities as 
are dealt in by manufacturers and 
distributors offibe^lass products, 
between the facilities of Kimstock, Inc. 
at Santa Ana, CA: Dallas, TX: and 
Pasco, WA and their commercial zones, 
on the one hand, and, on the other, point 
in the U.S. on and east of U.S. Hwy 85, 
for the account of Kimstock, Inc., for 270 
days. Supporting shipper Kimstock. Inc., 
2200 S. Yale Ave., Santa Ana, CA 92704. 

MC 149100 (Sub4J-10TA). filed 
October 23,1981. Applicant JIM 
PALMER TRUCKING (a corporafion), 
9730 Derby Dr.^ Missoula, MT 59801. 
Representative: John T. Wirth, 71717th 
8t, Ste. 2600, Denver, CO 80202. 

Contract Carrier, irregular routes: Such 
commodities as are dealt in or used by 
feed and farm service stores, between 
points in MT on the one hand, and. on 
the other, poinU In IL, lA. MN. KS, NM. 
MO, WA, UT and WY under continuing 
contraetjs] with Con Agra. Inc., for 270 
days. Supporting shipper Con Agra. 

Ino, Agri Products Div., P.O.B. 2548, 
Great Falls, MT 59403. 

MC 143531 (Sub-8-3TA), filed October 

19.1981. Applicant POWDER RIVER 
motor transport CORPORATION, 
POB 30a Provo, UT 84603. 
Representative: Bruce W. Shand, Ste 
280. 311 S. State St.. Salt Uke City. UT 
84111. Roofing Materials, from Carter 
County, OK to points In UT for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Georgia 
Pacific Corporation. 900 S.W. Fifth Ave.. 
Portland, OR 97204. 


MC 158987 (Sub-6-lTA). filed October 

26.1981. Applicant JIM RITTMAN 
ENTERPRISES. 13951 Washington Ave., 
San Leandro. CA 9457a Representative: 
David P. Christianson, 707 Wilshire 
Blvd. Suite 1800. Los Angeles. CA 90017. 
Trailers and parts, from facilities 
utilized by Utility Sales in California to 
points in OR. NV. and AZ, for 270 days. 
Supporting shipper Utility Sales of 
Northern California, 485 Hester, San 
Leandro, CA 94577. 

MC 158988 (Sub-6-lTA), filed October 
la 1981. Applicant THOMAS SCALZO 
CO.. 3211 Airport Way So., Seattle. WA 
98134. Representative: Victor ]. Scalzo, 
3811 92nd N.E.. Bellevue, WA 98004. 
Heasy machinery, building materials, 
articles of size and weight requiring the 
use of special equipment between points 
in WA, OR. ID. MT and BC. for 270 
days. Supporting shippers: Howard- 
Cooper Corporation. 4000 West Valley 
Road. Renton. WA 98055: Berger 
Equipment Company a Division of 
Smith-Bcrger Mfg. Corp^ 11100 E. 
Marginal Way South, Seattle. WA 98168; 
Cascade Pacific Equipment Inc., 3605 
Airport Way South, battle, WA 98134. 

MC 136875 (Sub-6-57TA). filed 
October 23,1981. Applicant 
SHOEMAKER TRUCKING COMPANY, 
11900 Franklin Rd.. Boise. ID 83709. 
Representative: Patrida A. Russell 
(same as applicant). Contract carrier 
Irregular routes: Genera! commodities 
(except classes A and B explosives) 
between points in the U.S. under 
continuing contractfs) with Pet 
Incorporated, for 270 days. An 
undeHying ETA seeks 120 days 
authority. Supporting shipper. Pet 
Incorporated, 400 South Fourth Street, 

St. Louis. MO 63102. 

MC 156962 (Sub-6-lTA). filed October 

23.1981. Applicant CHARLES D. 

WILEY d.b.a. SPARTAN CYCLE 
TRANSPORT, 491010th Ave. So., Great 
Falls, MT 59405. Representative: 

William E O^Leary, Suite 4C. Arcade 
Bldg., Ill N. Last Chance Culch, Helena, 
MT 59601. Motor cycles, motor bikes, 
mini-bikes, and snow mobiles and 
related parts and accessories, between 
Kent, and Seattle, WA, on the one hand, 
and, on the other, points in MT and WY. 
for 270 days. Supporting shippers: There 
are seven supporting sMppers. Their 
statements may be examined at the 
Regional Office listed above. 

MC 158310 (Sub-6-lTA). filed October 

19.1981. Applicant: STEWARD BROS. 
TRANSPORTATION. INC., Umpqua 
Star Rte., Box 206A. Oakland, OR 97462. 
Representative: Billy R. Reid, 1721 Carl 
Street Fort Worth, TX 76103. Lumber 
and wood products, between points in 
CA, ID, MT, OR and WA, on the one 


hand, and, on the other, points in AL, 
AZ. AR. CA. ID. IL, IN. lA. KS. KY, LA, 
Ml, MN. MO. MS. NE. NV, OK, OH. PA. 
TN and TX., for 270 days. Supporting 
shippers: Wilson Lumber Co., P.O. ^x 
1247, Medford. OR 97501; Spring Creek 
Forest Products, Ino, 6219 Inway SL. 
Spring, TX 77379; P and M Lum^r 
Products, Inc., 2291 W. March Lane, Rm. 
211-B, Stockton, CA 95207; M and M 
Lumber Sales. Inc., P.O. Box 10841, 
Eugene, OR 97440. 

MC 143775 (Sub-6-35TA), filed 
October 20.1981. Applicant: PAUL 
YATES. INC., 6601 W. Orangewood. 
Glendale, AZ 85311. Representative: E 
Stephen Hcisley, 805 McLachlen Bank 
Bld^, 66611th St.. N.W., Washington, 
D.C 20001. Rubber and plastic products 
between Carson, Ca. on the one hand, 
and, on the other, points in the U.S. in 
and west of MT, WY, CO. NM and TX 
for 270 days. Supporting shipper. Borden 
ChcmicaL Division of Borden, No. 1 
Clark SL North Andover. MA 01845. 

Agatha L. Merganovidi, 

Secretary. 

pa Doc •i-.s2sse nwd tv-a-st; ms %m\ 
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Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules uder 49 
CFR 1100.252. A copy of any application, 
including all supporting evidence, can be 
obtained from applicant's representative 
upon request and payment to applicant's 
representative of ^0.00. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed and to conform to 
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the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted this decision is 
neither a major Federal action 
signiHcantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufRcient 
opposition in the form of verified 
statements Hied on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after pubication an 
applicant may me a verifled statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note-—All applications are for authority to 
operate at a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applies boos 
for motor contract carrier authority are those 
where service is for a named shipper ^uoder 
contract.** 

Please direct status inquiries to the 
Ombudsman's OfBce, (202) 275-7028. 

Volume No. OPI-297 

Decided: October 31,1081. 

By the CommisaUm. Re\iew Board Number 
1. Members Parker. Chandler and Fortier. 

MC 35831 (Sub-30), filed October 19, 
1981. Applicant: K. A. HOLDER. INC, 
P.O. Box 69. Kennedalo, TX 78060. 
Representative: Billy R. Reid, 1721 Carl 
St.. Fort Worth. TX 76103 (817) 332-47ia 
Transporting day, concrete, glass or 
stone products, between points in OK 
and TX. 

MC 75281 (Sub-24), filed October 23. 
1981. Applicant: BOOTHEEL 
TRANSPORTATION COMPANY. P.O. 
Ek)x 511, Sikeston, MO 63801. 
Representative: Frank D. Hall. Suite 202, 
1750 Old Stringhouse Lane. Atlanta, GA 
30338 (404) 451-4)401. Transporting 
printing paper, between points In 


Angelina and Harris Counties. TX, on 
the one hand, and. on the other, points 
in Jefferson County. KY, 

MC 106450 (Sub-15), filed October 15, 
1981. Applicant: ATLAS MOVING & 
STORAGE COMPANY, 17 Wood St.. 
West Haven, CT 06516. Representative: 
Edward A. Lulenski (same address as 
applicant), (203) 933-54441. Transporting 
(1) household goods, between points in 
ME. NH. VT. MA. RJ. CT, NY, NJ, PA. 

MD. DE, VA, WV, NC. SC GA. FL, OH. 
IN. KY, Wl, m TN. MS, AU LA. TX, NM, 
AR, and CA, (2) now furniture and 
fixtures, between points in ME. NH, VT, 
MA. Rl. CT. NY. NJ. PA, MD. DE. VA. 

SC NC GA, FL OH. and DC and (3) 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
CT. MA, RL NY. NJ. PA. NR VT. and 

ME. 

MC 110420 (Sub-681), filed October 22, 
1981. Applicant: QUALITY CARRIERS, 
INC., 100 Waukegan Road. P.O. Box 
lOOa Lake Bluff. IL 60044. 

Representative: Michael V, Kaney (same 
address as applicant), (312) 295-5700. 
Transporting general commodities 
(except classes A and B explosives], 
between points in the U.S., under 
continuing contract(8] with Airco 
Industrial Gases, Ino, of Murray HiU, NJ. 

MC 113480 (Sub-13), filed October 19. 
1981. Applicant: BLACKHAWK 
TRANSPORTATION. INC. Box 3008, 

Dea Moines. lA 50318. Representative: 
Thomas B. Leahy, Jr., 1980 Financial 
Center. Des Moines. IA 50309, (515) 245- 
4300. TtmsporXing general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Wilson 
Foods Corporation, of Oklahoma City, 
OIC and Swift Independent Packing 
Company, of Chicago. IL 

MC 115441 (Sub-3), filed October 22, 
1981. Applicant; ELMER R. JOHNSON 
AND MARVIN W. JOHNSON, d.b.a 
JOHNSON BROS., P.O. Box 351, Miles. 
lA 52064. Representative: Carl JL 
Munson, 469 Fischer Building; Dubuque. 

IA 52001. (319) 557-1320. Transporting 
malt beverages and cooperage material, 
between Clinton. lA. on the one hand, 
and, on the other, Peoria, IL 
Minneapolis, MN. and LaCrosse, Wl. 

MC 119741 (Sub-309), filed October 22, 
1981. Applicant GREEN FIELD 
TRANSPORT COMPANY. INC, 1515 
Third Ave^ N.W., P.O. Box 1235, Fort 
Dodge, LA 50501. Representative: D. L 
Robson (same address as applicant], 

(515) 576-6831. Transporting machinery, 
between points in Montcalm County, MI. 
on the one hand. and. on the other, 
points in the U.S. 


MC 120680 (Sub-2), filed July 21.1981. 
and previously noticed in Federal 
Register issue of August 7,1981. 
Applicant; COUNTY TANK LINES, 

INC, East Junction of Rts. 58-25, 
Riverhead. NY, Representative: Arthur J. 
Pikens, Queens O^ce Tower, 95-25 
Queens Blvd., Rego Park, NY 11374, 

(212) 275-1000. Transporting (1) liquid 
petroleum products, (a) between New 
York, NY, on the one hancL and. on the 
other, points in Nassau and Suffolk 
Counties. NY, (b) between points in 
Nassau County, NY, (c) between points 
in Suffolk County. NY, and (d) between 
points In Nassau County, NY, on the one 
hand, and. on the other, points in Suffolk 
County, NY, and (2) hazardous waste 
materials, between points in NY, on the 
one hand. and. on the other, points in 
DE. MD, NJ. PA. CT, OR and MI. 
Condition: Issuance of a Certificate in 
this proceeding Is subject to the 
coincidental cancellafion, at applicant's 
written request of Its Certificate of 
Registration in MC-120680 Sub 1. To the 
extent that this Certificate authorizes 
the transportation of hazardous waste 
materials, it shall expire 5 years from 
date of issuance. 

Note.—The purpose of this republication Is 
to show correct territory descripUoo. convert 
applicant's Certificate of Registration in MC- 
120680 Sub 1 to a Certificate of Public 
Convenience and Necessity in pert (1). and 
extend its operating authority In Part (2). 

MC 121470 (Sub-87), filed October 28. 
1981. Applicant: TANKSLEY 
TRANSFER COMPANY, a corporation. 
801 Cowan Street, Nashville, TN 37207. 
Representative: Helen Jones (same 
address as applicant), (615) 244-7417, 
Transporting forest pr^ucts and 
building materials, between Port Huron 
and Detroit. MI. on the one hand, and. 
on the other, points in the U.S. 

MC 142080 (Sub-23], filed October 22, 
1981. Applicant; LITE TRANSPORT, 

INC. 480 Neponset St., Canton, MA 
02021. Representative: Frederick T. 
O'Sullivan, P.O. Box 2184. Peabody. MA 
0196a (617) 535-543a Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contracl(s) with 
(1) Union Camp Corporation, of Wayne. 
NJ. (2) Summit Packaging Systems, Inc., 
of Manchester, NH. (3) Acushnet 
Company, of New Bedford. MA. and (4) 
Cressey, Dockham h Co., Inc., of 
Andover. MA. 

MC 142431 (Sub-13), filed October 23. 
1981. ApplicanL WAYMAR 
TRANSPORT CORP^ 5225 E. University. 
Des Moines. lA 50317. Representative: 
Thomas E. Leahy. Jr^ 1980 Financial 
Center. Des Moines, lA 50309. (515) 245- 
4300. Transporting (1) paper products. 
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between points in lA and MI. on the one 
hand. and. on the other, points In IL. 

MN. MO. NE. MA. NY. OH, WL lA and 
ML (2) food and related products, 
between points in lA. NE, RL and MN, 
on the one hand, and, on the other, those 
points in the U.S. in and east of MN. NE. 

MO. OK and TX. and (3) floor coverings, 
between points In AR, IL, NY, and PA. 
on the one hand. and. on the other, 
points in lA. NE and MO. 

MC142831 (Sub-21). Tiled October 19, 
1981. Applicant HAh^C 
TRANSPORTATION. INC.. 3318 E. 
lofferson. Grand Prairie, TX 75051. 
Representative; Edwin M. Snyder, P.O. 
Box 45538. Dallas. TX 75245, (215) 358- 
3341. Transporting building materials, 
between points in TX. on the one hand, 
and. on the other, points in CA. OR. 

WA. ID. A2. NM. MT, WY. CO. SD. UT, 
TX. OK. LA. MS. AR. AL, CA. FU TN, 
and MO. 

MC 145471 (Sub-5), filed October 22. 
1901. Applicant JOHN K. GRAY 
TRUCKING. 30 G St.. Areata, CA 95521. 
Representative: Phyllis Gray, (same 
address as applicant). (707) 622-5161. 
Transporting lumber and wood 
products, between points in CA. OR. 

WA. NV, AZ. and ID. 

MC 150310 (Sub-3), filed October 22. 
1901. Applicant LOADLINE, LTD.. P.O. 
Box 8009. Pittsburgh. PA 15216. 
Kopresentative: Stanley E Levine, 220 
Grant Street Pittsburgh. PA 15219. (412) 
261-0310. Transporting pefro/ei/m, 
petroleum products, vehicle and body 
sealer, and sound deadener compounds, 

(1) between points in Erie and Niagara 
Counties* NY McKean, Venango and 
Warren Counties, PA. and Hancock and 
Pleasant Counties, WV, on the one 
hand, and, on the other, points in AZ. 

AR. CO. CT, DE ID. IL. IN. LA. ME MD. 
MA. ML MN. MT. NV. NH. NJ. MN. NY* 
NC* ND. OH. OK. PA. RI. SD. TX. UT* 

VT. WA. WV. Wl. WY. AK. and HI. and 

(2) between points in Allegheny County* 
PA. and Vicksburg. MS, on the one 
hand, and, on the other, points in the 
U.S. 

MC 150790 (Sub-3), filed October 23, 
1981. Applicant ALUANCE MOVING 
AND STORAGE INC. 13150 Pavilion 
Lane. Fairfax, VA 22310. Representative: 
lacob P. Billig. 2033 K St, N.W.* 
W'ashinglon, DC 20006. Transporting 
l^^eholdgoods, between points In tho 

MC 151021. filed October 22,1981. 
Applicant EDWARD J. ELROD. 4119 S. 
Shields, Oklahoma Qty. OK 73127. 
Representative: C. L Phillips. Room 248, 
Classen Terrace Bldg., 1411 N. Classen, 
Oklahoma City. OK 73106. (405) 528- 
3084. Transporting brick, clay, tile, and 
l)utiding materials and supplies. 


between points in OK. on the one hand, 
and. on the other, points in AR, KS. and 
TX. 

MC 152730 (Sub-9), filed October 23, 
1961. Applicant DEPENDABLE 
TRANSIT, INC, County Road 300 South, 
Hartford City, IN 47348. Representative: 
Larry Dee Garrett (same address as 
applicant), (317) 346-0051. Transporting 
such commodities as are dealt in or 
used by manufacturers of insulating 
materials, between points in Hunti^ton 
County, IN. and Calnoun County, ML on 
the one hand, and. on the other, those 
points in the U.S. in and east of ND. SD, 
NE KS. OK and TX. 

MC 158381 (Sub-1), filed October 2a 
1901. Applicant: YELLOW LAKE. INC, 
P.O. Box 1364. Aubumdale, FL 33823. 
Representative: Elbert Browm Jr.. P.O. 
Box 1378. Altamonte Springs. R. 32701- 
1370, (305) 869-5936. Transporting (1) 
food and related products, under 
continuing contract(s) with Doric Foods, 
Inc^ of Mt. Dora, FL, Bordo Citrus 
Products. Inc., of Winter Haven. FL, 
Southland Frozen Foods. Inc., of Great 
Neck, NY. Heinz USA, Division of H.J. 
Heinz Company, of Pittsburgh, PA. and 
Carnation Company, of Tampa, FL, (2) 
such commodities as are dealt in and 
distributed by retail and wholesale 
grocery stores, under continuing 
contract(8) with Purex Corporation, of 
BristoL PA. and (3) drugs and toilet 
articles, under continuing contract(8) 
with CB. Fleet Company. Inc^ of 
Lynchburg, VA. between points in the 
U.S. (except AK and HI). 

MC 158890. filed October 19.1981. 
Applicant: STEVEN E UPSCOMB. P.O. 
Box 307, Quinlan. TX 75474. 
Representative: Steven E Lipscomb 
(same address as applicant), (214) 356- 
2554. Transporting general commodities 
(except classes A and B explosives), 
between points in TX. OK. KS, MO. IL, 
IN. ML KY. TN. AR. AL, MS, AL. FU 
CA, NC SC VA. WV. MD. OH. PA, NY. 
and DC. 

MC 158951, filed October 2a 1981. 
Applicant: IOSCO FOREST PRODUCTS, 
INC, 10972 SW. Springwood. Tigard. OR 
97223. Representative: Jerry E Woods, 
1600 One Main PL, 101 SW. Main St. 
Portland. OR 97204. (503) 224-5525. 
Transporting (1) lumber and wood 
products, between points in CA. OE 
and WA, and (2) chemicals and related 
products, between points in Washington 
County. OR. on the one hand, and. on 
the other, points in CA, ID. MT, and 
WA. 


Volume No. OPY-210 

Decided: October 29,1961. 

By the Commission. Review Board Number 
1. Members Parker. Chandler and Fortier. 


MC 69492 (Sub-79), filed October la 
1901. Applicant: HENRY EDWARDS 
TRUCKING CO.. INC, P.O. Box 97. 
Clinton. KY 42031. Representative: 
Roland M. Lowell. 718 United American 
Bank Building. Nashville. TN 37219. (615) 
244-6100. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers and distributors of malt 
beverages and brewery supplies, 
between points in the U.S. in and east of 
MT, WY, CO and NM. and (2) such 
commodities as are dealt in or used by 
manufacturers and distributors of paper, 
paper products and special chemicals, 
between points in the U.E 

MC 139923 (Sub-86), filed October 22. 
1981. Applicant: MILLER TRUCKING 
CO., INC. 150 8th St, Drawer D, Stroud. 
OK 74079. Representative: Daniel O. 
Hands. 205 W. Touhy Ave., Suite 200A. 
Park Ridge. E 60066 (312) 698-2235. 
Transporting [\) general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), (A) between the facilities of (a) 
Ralston-Purina Co., (b) Van Waters & 
Rogers Division of Univar Corporation* 

(c) White Westinghouse Appliance Co., 
and (d) The Kirsch Co., at points in the 
U.S.. on the one hand. and. on the other, 
points in the U.S., and (B) between the 
facilities of Nationwide Shippers 
Cooperative Association. Inc., and its 
members, at points in IN, KY. and OLL 
on the one hand, and. on the other, 
points in the U.S.: (2) building materials, 
between points in Champaign County, 

IL, on the one hand. and. on the other, 
points in the U.S.; and (3) chemicals and 
related products, between points in Vigo 
County. IN. on the one hand. and. on the^ 
other, points in the U.E 

MC 148573 (Sub-4), filed October 16 
1981. Applicant: SHEA/RUSTIN 
TRANSPORT COMPANY, P.O. Box 
93567, Martech Station. Atlanta, GA 
30318. Representative: Frank D. Hall, 
Suite 202,1750 Old Springhouse Lane, 
Atlanta, GA 30336 (404) 451-0401. 
Transporting pr//;//ng ink, printing 
blankets, printing cylinders, printing 
press parts, printing plates, printing 
paper, printing waste and printed 
matter, between points in the U.S., in 
and east of TX OK. KS, NE SD and ND. 

MC 149492 (Sub-6), filed October 21. 
1961. Applicant: CHICAGOLAND 
QUAD CITIES EXPRESS. INC. 817 W. 
2l8t St.. Chicago. E 60608. 
Representative: Philip A. Lee, 120 W. 
Madison SU Chicago. E 60602, (312) 
236-8225. Transporting chemicals, 
insulated electric wire, and electrical 
conduit, between Chicago, IL, on the one 
hand, and, on the other. Milwaukee. WL 
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MC152113 (Sub-l), nied October 21. 
1901. Applicant: ARROW COURIER. 
INC.. 3142 Fairfield Ave.. Bridgeport. CT 
06605. Representative: Harold L 
Reckfon. 33-28 Halsey RcL, Fair Lawn, 
NJ 074ia (201) 791-2270. Transporting 
general commoditlea (except classes A 
and B explosives), between points in 
CT. MA. RL NY. NJ, PA. DE, MD. VA. 
and DC 

MC 152672 (Sub-7), filed October 20, 
1901. AppUcant: A. ROGER LEASING, 
LTD., ski Beaver Grade Rd.. Coraopolls. 
PA 1510& Representative: Barry 
Weintraub, Suite 510,6133 Leesburg 
Pike. Vienna, VA 2218a (703) 442-8330, 
Transporting (1) machinery, under 
continuing contract(s) with Thepitt 
Manufacturing Company, of Carnegie, 
PA, and (2) petroleum, natural goa and 
their products, under continuing 
contract(s) with Pennsoil Products 
Company, of Houston. TX« between 
points in the U.S. 

MC 158682. filed October la 1981. 
Applicant ANTHONY ]. SBRL 52 Uke 
Ave., Danbury. CT 06810. 
Representative: Anthony J. Seri (same 
address as applicant). (203) 743-1537. 
Transporting passengers and their 
baggage, in the same vehicle, with 
passengers, in special operations, 
beginning and ending at Danbury, CT, 
and extending to points in NY and N|. 

Volume No. OPY-3-264 

Decided; October 3a 1881. 

By the Commissioa Review Board Number 
2, Members Carleton. Fisher and WUUams. 

MC 2934 (Sub-113), filed October 23, 
1981. AppUcanU AFRO MAYFLOWER 
TRANSIT CO., INC. 9998 N. Michigan 
Rd.. Carmel. IN 46032. Representative: 
James L Deattey. 300 E. Fall Creek 
Parkway, Suite 403, Indianapolis, IN 
46205, (317) 923-8118. TYansporting 
packaging materials, between points In 
OH and MA. 

MC 35835 (Sub-34), filed October 23. 
1981. Applicant: JENSEN TRANSPORT, 
INC, 300 Ninth Ave. S.E., Independence, 
lA 50044. Representative: Kenneth F. 
Dudley, P.O. Box 279. Ottumwa, lA 
52501, (515) 682-8154. Transporting 
beverages, between points in SL Clair 
and Peoria Counties. IL, LaCrosse 
County, WL Milwaukee, W1 and St. 

PauL MN. on the one hand, and. on the 
other, points in lA. 

MC 119654 (Sub-97), filed October 22, 
1981. Applicant- Hl-WAY DISPATai, 
INC, 1401 W. 26th St.. Marion. IN 48952. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza. Indianapolis. IN 46204, 
(317) 638-1301. Transporting genem/ 
commodities (except classes A and B 
explosives, household goods, articles of 


unusual value, commodities in bulk, and 
those commodities which because of 
their size or weight require special 
equipment or handling), between the 
facilities of U.S. Gypsum Company, at 
points in the U.S.. on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 140645 (Sub-20), filed October 22, 
1981. Applicant UNITED TRUCKING. 
INC., P.O. Box 396, Tallapoosa, GA 
30710. Representative: Clyde W. Carver, 
P.O. Box 720434. Atlanta, GA 30328, 

(404) 256-4320. Transporting liquid 
commodities. In containers, between 
points in Harris County, TX. on the one 
hand, and, on the other, points in GA 
and LA. 

MC 140484 (Sub-101), filed October 23. 
1981. Applicant: LESTER COGGINS 
TRUCKING. INC. P.O. Box 69. Fori 
Myers, FL 33902. Representative: Frank 
T. Day (same address as applicant), 

(813) 334-4517. Transporting/oo</one/ 
related products, between points in CA« 
on the ona hand, and, on the other, 
poinU in IL, IN. KS. KY, ML MN. and 
OH. 

MC 141914 (Sub-104), filed October 22, 
1981. Applicant FRANKS AND SON, 
INC., Route 1, Box lOaA, Big Cabin, OK 
74332. Representative: Kati^na). 

Franks (same address as applicant) (918) 
782-5121. Transporting genen?/ 
commodities (except dasses A and B 
explosives), between ports of entry on 
the international boundary line between 
the United States and Canada, in NY. on 
the one band, and, on the other, points 
in the U.S. 

MC 142215 (Sub-3), filed October 2a 
1981. Applicant: DUKE 
TRANSPORTATION, INC, Route 3, Box 
29-A, Scott LA 70583. Representative: 
Colleen McDaniel, P.O. Box 3959, 213 W. 
Vermilion St, Suite 2ia Lafayette, LA 
70502, (318) 233-194a Transporting 
Mercer commodities, between points in 
LA, MS. AR, TX. and OK. 

MC 145944 (Sub-11), filed October 23. 
1981. Applicant H 8 N TRANSPORT, 
INC., Route 1, Arena, W153503. 
Representative: James A. Spiegel Olde 
Towno Office Park, 6333 Odana Rd., 
Madison, WI53719, (608) 273-1003. 
Transporting chemicaJs and related 
products, between points in the U.8-, 
under continuing contract(8) with 
Chemical Enterprises. Inc, of Houston, 
TX. 

MC 150654 (Sub-l), filed October 22, 
1901. Applicant: KINNIE-ANNEX 
CARTAGE CO.. 19354 Mt Elliott 
Detroit MI 48234. Representative: 
William B. Elmer, 615 E. Eighth St, 
Traverse Qty, MI 49684. (616) 941-5313. 
Transporting metal products, between 


poInU In lU IN. lA, KY. MI. MN. MO. 
NY. OH. PA, TN. WV. and WL 

MC 152264 (Sub-5), filed October 21. 
1961. Applicant: LNDIANA HEAVY ft 
SPECIALIZED CARRIER, INC, Route 1, 
Wilson Ave., Madison, IN 47250. 
Representative: Stephen M. Gentry, 1502 
Main St. Speedway. IN 46224. (317) 247- 
1320. TYansporting (1) metaJ products 
and (2) maMnery, between points in 
the U.S., under continuing contracl(s) 
with Rexnord. Inc, of Madison, IN. 

MC 153014. filed October 22.1981. 
Applicant- LONE STAR COACHES. 
INC. P.O. Box 1074, Paris, TX 75460. 
Representative: Billy R. Reid, 1721 Carl 
St., Fort Worth, TX 76103. (817) 332- 
47ia Transportingposser^fors and their 
baggage, in the same vehide, in charter 
operations, beginning and ending at 
points in IX and extending to points in 
the U.S. 

MC 155745. filed October 23.1981. 
Applicant: JOHN H. BURROWS, INC, 
d.b.a, BONANZA REFRIGERATED 
TRUCKING. 1925 Freeport Blvd, P.O. 
Box 604, Sparks. NV 89431. 
Representative: Mike Pavlakis. Box 646, 
Carson City, NV 89701. (702) 882-0202. 
Transporting general commodities 
(except dasses A and B explosives), 
between points in the U.S., under 
continuing contracUa) with Bender 
Warehouse Co., of Reno, NV. 

MC 157095, filed October la 1981. 
Applicant- MEMPHIS EXPRESS OF 
N.C, INC, 6202 Tri-Port Court 
Greensbora NC 27409. Representative: 
Frank L Marchese (same address as 
applicant), (919) 852-6638. Transporting 
general commodities (except classes A 
and B explosives, commodities in bulk, 
in tank vehides, and househofd goods), 
between Greensboro, NC and 
Knoxville, TN. on the one band. and. on 
the other, points in NC SC TN. and VA. 

MC 157235, filed October 22,1901. 
Applicant: INDIANA TRUCK LINES. 
INC, Highway 33 and Junction 1-89, P.O. 
Box 805a Fort Wayne, IN 48898. 
Representative: John A. Arthur (same 
address as applicant), (219) 482-4804. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points In the 
U.S., under continuing contract(B) with 
Combined dippers Association, of Fori 
Wayne. IN. 

MC 158164, filed October 20.1981. 
Applicant- HOTEL TOUR ft TRAVEL 
DESK LTD.. 5300 Paradise Rd., Las 
Vegas, NV 89119. Representative: 

Harold Lerz (same address as 
applicant), (702) 739-7608. TYansporting 
passengers and (heir baggage, in the 
same vehicle with passengers, in special 
and charter operations, banning and 
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ending at points in NV. and extending to 
points in CA« UT* and A2^ 

MC158025, nied October 22.1081. 
Applicant: DENNIS M. HAIDER. db.a. 
DENNIS HAIDER TRUCKING. 
Mahnomen. MN 56557. Representative: 
Robert N. Maxwell. P.O. Box 2471. 

Fargo. ND 58108. (701) 237-4223. 
Transporting chemicals and related 
pjvductMf (a) between the ports of entry 
on the international boundary line 
between the United States ai^ Canada, 
at points in MN and ND. on the one 
hand. and, on the other, points in MN. 
and (b) between points in Grand Forks 
County, ND, on the one hand, and, on 
the other, points in MN. 

MC 158945. filed October 23.1981. 
Applicant: EVENSON LOGGING 
COMPANY, a corporation. 476 Nehalcm 
St, aatakanie, OR 97016. 

Representative: Willard T. Evenson 
(same address as applicant), (503) 728- 
241L Transporting (1) forest products, 

(2) lumber and wood products, and (3) 
pulp, paper and related products, 
between points in OR. WA. and CA. 

On October 23,1981, Volume No. 
OPY-3-195 was published on Page 52043 
of the Federal Regbter with the 
sentence: 

**Applications may be protested only 
on the grounds that applicant is not fit 
willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and the 
Commission regulations.” 

Please disregard this sentence in the 
prefix. 

Volume No. OPY-4-S25 

Decided: October 28.1980. 

By the Commission. Review Board Number 
2, Men^rs Cariotoa Fisher, and WlUlams. 
Member Fisher not participating 
MC 35227 (Sub-22), filed October 21. 
1901. Applicant: EDSON EXPRESS. INC, 
1270 Boston Ave., P.O. Box 925. 
Longmont, CO 80501. Representative: 
Riclmrd P. Kissinger, Steele Park, Suite 
33a 50 So. Steele St, Denver, CO 80209, 
(303) 320-6100. Over regular routes, 
transporting general commodities 
[except classes A and B explosives). (1) 
between Minneapolis, MN and Billings. 
MT, over U.S. Hwy 10 and interstate 
Hwy 94; (2) between Minneapolis. MN 
and Rapid City, SD: from Minneapolis 
over Interstate Hwy 35 to junction 
Interstate Hwy 90, then over Interstate 
Hwy 90 and U.S. Hwy 18 to Rapid City; 

(3) between Minneapolis. MN and 
Cheyenne, WY: from Minneapolis over 
Interstate Hwy 35 to junction Interstate 
Hwy 80. then over Interstate Hwy 80 to 
Cheyenne; (4) between Minneapolis, MN 
and Denver. CO: from Minneapolis over 
Interstate Hwy 35 and U.S. Hwy 69 to 


junction Interstate Hwy 7a then over 
Interstate Hwy 70 to Denver and (5) in 
connection with routes (1) through (4) 
above, serving all interm^ate points, 
and serving points In lA. MN, MT, NE, 
ND. SD. and WY as off-route points. 

MC 58166 (Sub-17), filed |une 11,1981, 
previously noticed in the Federal 
Register issue of October 22,1981, and 
republished this issue. Applicant: 
GIBSON TRUCK UNEa INC. South 
Hwy 285, la {ara. CO 81140. 
Representative: Nancy P, Bigbee, 450 
Capitol life Center, 1600 Sherman SU 
Denver. CO 80203. (303) 861-8046. 
Transporting general commodities, 
between points in AR. AZ, CA. CO. LA. 
ID. KS. LA. MN. MO. MT, ND. NE, NM, 
NV, OK, OR. SD. TX. UT. WA. and WY. 

Note.—^The purpose of this repubtlcslion Is 
to correct the commodity description. 

MC 63417 (Sub-5], filed October 5, 

1981. Applicant: BLUE RIDGE 
TRANSFER CO., INC. P.O. Box 13447, 
Roanoke. VA 24034. Representative: 
William E. Bain (same address as 
applicant) (800) 336-0629 (toll free). (703) 
342-1835. Transporting paper and • 
plastic products, between the facilities 
of Keyes Fibre (an Areata Company), at 
points In the U.S., on the one hand, and. 
on the other, points in the U.S. 

MC 140077 (Sub-4), filed October 20, 
1981. Applicant: SMITH TERMINAL 
WAREHOUSE COMPANY. 3535 
Northwest 112lh St, Miami. FL 33187. 
Representafive: Bernard C Pestcoe, 201 
Alhambra Circle. Suite 511. Coral 
Gables. FL 33134. (306) 445-0666 
Transporting general commodities 
(except classes A and B explosives), 
between points in Dade County. FL, on 
the one hand. and. on the other, points 
inFL. 

MC 142827 (Sub>14). filed October 21, 
1981. Applicant DEMARLiE 
TRUCKING. INC.. P.O. Box 336 
Reynolds. IL 61279. Representative: 
Daniel O. Hands, 205 W. Touhy, Suite 
200-A. Park Ridge. IL 00066 (312) 680- 
2235. lYansporting foods and related 
products, between Chicago and points in 
Cass County, IL, Davenport and points 
in Dallas County, lA. and Dane County, 
WI. on the one hand, and. on the other, 
points in AL 

MC 145457 (Sub-10), filed October 16 
1981. Applicant: B & M EXPRESS, INC. 
P.O. Box 62506 Oklahoma City, OK 
73146 Representative: William P. 

Parker. 141 NX 381h Terrace, Oklahoma 
City, OK 73105. (405) 521-0196 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Canadian. 
Cleveland, Logan. Oklahoma, and 
Pottawatomie Counties. OK, on the one 


hand. and. on the other, points in AR. 

CO, LA. KS. MO. and TX. 

MC 145637 (SubO). filed October 16 
1961. Applicant: B & B EXPRESS, INC., 
P.O. Box 5552, Station B, Greenville, SC 
29606. Representative: Henry E. Seaton, 
929 Pennsylvania Bldg., 42513th Street 
NWh Washington. DC 20004, (202) 347- 
8882. Transporting general commtxiitiea 
(except classes A and B explosives, 
hous(^ld goods, and commodities in 
bulk), between points in Spartanburg 
County. SC on the one hand, and. on the 
other, points in the U.S, 

MC 149497 (Sub-IB), filed October 16 
1981. Applicant: HAUPT CONTRACT 
CARRIERS, INC, P.O. Box 1023, 

Wausau. Wl 54401. Representative: 
Robert A. Wagman (same address as 
applicant), (715) 359-2907. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
the UX. under continuing contracUs) 
with Clark Equipment Company, of 
Buchanan, Ml. 

MC 152807 (Sub-2), filed October 9. 
1981. Applicant: L R. CONNELL. INC, 
Route 4. Box 152. Arkadelphla. AR 
71923. Representative: Sarah Lee 
Connell (same address as applicant). 
(501) 246-6259. Transporting Genera! 
commodities (except classes A and B 
explosives), between points in the U.S. 
under continuing contract(8) with 
Member Supplies, Ino, of Little Rock. 

AR and SiPlant, Inc^ of Arkadelphia. 

AR. 

MC 152897. filed October 21.1981. 
Applicant:). E. WILLIAMS TRUCKING, 
INC. P.O. Box 30371, Billings, MT 99107. 
Representative:). E. Williams (same 
address as applicant), (408) 248-7397. 
Transporting food and related products, 
between points in Cavalier and Towner 
Counties, KD, on the one hand, and, on 
the other, points In AX CA. CO. ID, MT. 
NV. NM, OR, PA, TX, UT. WA, and WY. 

MC 153897 (Sub-2), filed October 19. 
1981. AppUcant: MONTEZUMA WEST. 
INC, 11884 Ehlcn Rd. N.E., Aurora. OR 
97002. Representative: Donna Puidum 
(same address as applicant). (503) 678- 
2506 Transporting commodities in bulk, 
between points in the U.S., under 
continuing contract(s) with Van Waters 
& Rogers, of San Mateo, CA. 

MC 153917 (Sub-1), filed October 21. 
1981. AppUcant DAVID E. BAILEY, 
d.b.a. DAVID BAILEY TRUCKING. 406 
W. Maple SL, Auburn, IL 62615. 
Representative: David E. Bailey (same 
address as appUcant). (217) 438-3773. 
Transporting machinery, between points 
in the UX, under continuing contract(8) 
with The Maytag Company, of Newton, 
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lA, and its subsidiary, Hardwick Stove 
Company, of Cleveland, TN. 

MC 154007 (Sub-1), filed October 2a 
1981. Applicant: WAROIOUSE 
FREIGHT, INC., 5070 Phillip Lee Drive 
SWm Atlanta, GA 30336. Representative: 
Edward J. Kiley, 1730 M Street NW., 
Washington, D.C 2003a (202) 296-2900. 
Transporting plastic and plastic 
products, between points in the U.S. 
under continuing contract(s) with Dixie 
Bag'Corp., of College Park, GA. 

MC 155767, filed October 19.1981. 
Applicant NATIONAL CARTAGE, 

INC., P.O. Box 27a Plattsburg, MO 
64477. Representative: Qiarles). Fain, 
333 Madi^ion SU Jefferson City, MO 
65101, (314) 635-4115. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between Kansas 
City, MO. and points in KS and MO. 

MC 157057 (Sub-1), filed October 19. 
1981. AppUcant: PHIL-DAN TRUCKING, 
INCm Route 2, Box 355, Commerce. GA 
30529. Representative: David L Capps, 
P.O. Box 924, Douglasville, GA 30133, 
(404) 949-775a Transporting geneAi/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
CertainTeed Corporation, of Valley 
Forge, PA. 

MC 157597. Filed October 15,1981. 
Applicant: SIS TRUCKING. INQ, P.O. 
Box 726, Wheaton. IL 60187. 
Representative: Albert A. Andrin, 180 
No. La Salle St.. Chicago. IL 60601, (312) 
332-5106. Transporting building and 
construction materials, between points 
in the U.S. 

MC 158807, Filed October 15.1981. 
Applicant: GRAY LLNE 
ALBUQUERQUE, INC., P.O. Box 25604, 
Albuquerque, NM 87125. Representative: 
Bruce W. Wiggins, 200 Lomas Blvd., 

Suite 1200, Albuquerque. NM 87102, 

(505) 766-5200. Transporting posse/^e/^ 
and their baggage in sight-seeing and 
pleasure tours, and in special and 
charter operaOons, between those points 
in the U.S. west of a line beginning at 
the mouth of the Mississippi River, and 
extending along the Mississippi River to 
its iunctlon with the western ^undary 
of Itasca County, MN, then northward 
along the western boundaries of Itasca 
an Koochiching Counties. MN. to the 
international boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, points In the U.S. 

MC 158827, filed October 16,1981. 
Applicant: D 8 R TRUCK UNFA INC., 
P.O. Box 480. c/o Garrett M. Davis. 

Queen Creek, AZ 8524Z Representative: 
Donald \N, Powell, 4150 N. 12th St.. 
Phoenix. AZ 85014, (602) 241-0777. 


Transporting such commodities as are 
dealt in or used by manufacturers of 
iron, steeLand aluminum products, and 
fabricated metal products, between 
points in the U.S. under continuing 
contract(s) with Evans Steel and 
Manufacturing Company, of Gilbert, AZ. 

MC 158877, filed October 19.1981. 
Applicant: STARUNERS. INC., P.O. Box 
111, Savage. MN 55378. Representative: 
S. W, Johnson (same address as 
applicant), (612) 894-8297. Transporting 
general commcilities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
MN, on the one hand, and. on the other, 
points in the UA 

MC 156897, nied October 20,1981. 
Applicant- WORLD PACKAGLNG. LTD., 
(Div. of Dayton Industrial Wood, Inc], 
420 Dellrose Ave., Dayton, OH 45403. 
Representative: Bill E. Williams (same 
address as applicant), (513) 254-3515. 
Transporting printing presses and 
collating equipmenL between points in 
the U.S.. under continuing contract(s) 
with Harris Corporation, of Dayton, OH, 

Volume No. OPY-4-427 

Decided: November 2, 2981. 

By the Commission, Review Board 
Number 2, Members Carleton, Fisher, 
and Williams. 

MC 135046 (Sub-23). Hied October 20. 
1981. Applicant ARLINGTON J, 
WILLIAMS. 1398 S. DuPont H%vy., 
Smyrna. DE19977. Representative: 

James H. Sweeney, P.O. Box 9023, 

Lester. PA 19113, (215) 385-5141. 
Transporting rubber and plastic 
products, between Chicago and 
Yorkville, IL, on the one hand, and. on 
the other. Richmond.VA. 

MC 140276 (Sub-7). Bled October 21. 
1981. Applicant: LARRY SCHEFUS 
TRUCKING, INC.. Route 1, P.O. Box 202. 
Redwood Falls. MN 56283. 
Representative: William J. Gambued. 

525 Lumber Exchange Bldg.. 

Minneapolis. MN 55402, (612) 340-080a 
Transporting (1) food and related 
products, and (2) farm products, 
between points in the U.S., under 
continuing contract(s) with Arlen 
Anderson d/b/a Living Farms, of Tracy, 
MN. 

MC 143776 (Sub-34), filed October 23, 
1961. Applicant C.D.B., 
INCORPORATED, 155 Spaulding, S.B., 
Grand Rapids. Ml 4950a Representative: 
Karl L Getting. 1200 Bank of Lansing 
Bldg.. Lansing. Ml 48933 (517) 482-2400. 
Transporting (1) food and related 
products, and (2) chemical and 
petroleum products, between points In 
TX, on the one hand. and. on the other, 
points in the U.S. 


MC 150066 (Sub-4), filed October 23, 
1981. Applicant MULTI-STATES 
TRANSPORT. INC. P.O. Box M244. 
Gary, IN 46401. Representative: Maxwell 
A. Howell, 1100 Investment Bldg., 1511 K 
St. NW. Washington, DC 20005 (202) 
783-790a Transporting metal and metal 
products, between points in the UA, 
under continuing contract(s) with Ford 
Motor Company, of Dearborn, MI. and 
SKW Alloy, Inc. of Niagara Falls, NY. 

MC 150756 (Sub-5), filed October 19, 
1981. Applicant GUTHMILLER 
TRUCKING, INC. P.O. Box 20a 30700 
Dyer St. Union City, CA 94587. 
Representative: Eldon M. Johnson, 650 
California St, Suite 2808, San Frandsco. 
CA 94108 (41S) 986-669a Transporting 
containers, container closures and tin 
plates, between points in CA, on the one 
hand, and. on the other, points in OR 
and WA. 

MC 151566 (Sub-12), Filed October 19. 
1981. Applicant PERRY TRANSPORT, 
INC, 14375,172d Ave. Grand Haven. Ml 
49417. Representative: Richard O. Peel 
(same address as applicant) (616) 842- 
3550, Transporting office furniture, 
between points in the U.S. under 
continuing conlrac((s) with Meridian. 

Inc. of Spring Lake, MI. 

MC 155536. filed October 20.1981. 
Applicant R, D. NICKELL TRUCKING 
COMPANY. INC.. 1231 W. 9lh St. 
Upland, CA 91786. Representative: 
Donald R, Hedrick, P.O. Box 4334, Santa 
Ana. CA 92701 (714) 948-57ia 
Transporting (1) food and reiated 
products, between points in Orange and 
Ventura Counties, CA, on the one hand, 
and, on the other, points in OR, WA. 

NV. AZ. ID. UT, NM, CO. WY. MT. SD. 
ND. NE, MN. IN. IL. lA, AR. MO. KS. 

OK, and TX: and (2) pulp, paper and 
related products, plastic articles, and 
lighting fixtures, and furniture, between 
points in the U.S. (except AK and HI). 

MC 15d94a Filed October 22,1981. 
Applicant: ZAPPI OIL & GAS 
COMPANY, 44 Bridge St., Washington, 
PA 15301. Representative: John A. Pillar. 
1500 Bank Tower. 307 Fourth Ave., 
Pittsburgh. PA 15222 (412) 471-330a 
Transporting petroleum, natural gas and 
their products, betiveen points in the 
U.S., under continuing contract(8) with 
United Refining Company, of Warren. 

PA, 

Volume No. OPY-4-429 

Decided: November 2.1981. 

By the Commission, Review Board Number 
2, Members Carleton, FUher and Williams. 

FF-57a filed October 21.1981. 
Applicant: TRANSPACIHC MOVING & 
STORAGE. LTD., 1930 Auiki St., 
Honolulu, HI 96819. Representative: 
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Alan F. Wohlatetter. 1700 K St.. NW. 
Washington. DC 20000 (202) 833-8804. 

As a frei^t forwarder, in connection 
with the tnmsportation of used 
household goods, unoccomponied 
baggage, and used outomobiles, 
between points in HI. on the one hand, 
end on the other, points in the U.S. 

MC 4d9S6 (Sub-23), filed October 21. 
1981. Applicant: JAMES FLEMING 
TRUCKING. INC.. East St.. Sufficld. CT 
06078. Representative: James M. Bums. 
1383 Main St. Sprin^fleldL MA 01103. 
Transporting food and related products, 
between the facilities of Snow Food 
Products, Division of Borden. Ina. on the 
one hand. and. on the other, points in 
the U.S. 

MC 108876 (Sub-175). fUed October 21. 
1981. Applicant A.J. METLER HAULING 
& RIGGING, INC. 117 Chicamauga Ave^ 
KnoxvilU. TN 37917, Representative: 
Michael S. Teets (same address as 
applicant) (615) 637->266a Transporting 
building materials between points in 
ElUs County. TX« on the one hand. and. 
on the other, points in the U.S. 

MC 118846 (Sub-24), filed October 22. 
1981, Applicant: DALE JESSUP, INC, 
R.R. 1. Box 252, Camby. IN 46113. 
Representative: Walter E Jones. Jr„ 1111 
E 54th SU Indianapolis. IN 46220 (317) 
257-4066. Transporting automotive parts 
and accessories, between points in the 
U.S.. under continuing contract(s) with 
Balkamp, Inc., of West Jordan. UT. 

MC 118846 (Sub-25). Bled October 22. 
1961. Applicant: DALE JESSUP. INC. RR 
1. Box 252. Camby. IN 46113. 
Representative: Walter F. Jones, Jr.« 1111 
E 54th St. Indianapolis, IN 46220 (317) 
257-4066. Transporting drugs, health aid 
products, and medical equipment, 
between points in the U.Sm under 
continuing oontract(s) with Zee Medical 
Products Co.. Inc., of irviiie, CA. 

MC 123876 (Sub-9), filed October 21. 
1981. Applicant- PRATT 
TRANSPORTATION CO.. INC, P.O. 

Box 1501. Omaha. NE 68101. 
Representative: Jack L. ShuJtz. P.O. Box 
62026. Lincoln. NE 68501. Transporting 
argon, liquid oxygen. Liquid nitrown 
and compressed gases, between the 
facilities of Amerigas. Inc. at points in 
the U.S. on the one hand, and. on the 
other, points in the U.E 

MC 134806 (Sub-75), filed October 2a 
1981. Applicant B-D-R TRANSPORT. 
INC., RO. Box 1277, Vernon Drive, 
Brattleboro. VT 05301. Representative: 
Edward T. Love, 4401 East West 
Highway, Suite 404, Betbesda. MD 
20814. Transporting (1) furniture, 
furniture parts ahd household 
furnishings, between points in the U.S.. 
under continuing conlract(8) with Se ig 


Manufacturing Company. Inc., of 
Leominster, MA. (2) heating and air 
conditioning equipment and furnaces, 
between points in the U.S.. under 
continuing contract(s) with Carrier 
Corporation, a aubsidiary of United 
Technologies Corporation of Syracuse. 
NY. and (3) metal photo engraving 
plates, between points in the U.S„ 
continuing contracUs) with NAPP 
Systems (USA) Incorporated of San 
Marcos. CA. 

MC 15802a filed October 22,1081. 
Applicant: LINDA HEDGCOTH d.b.a. 
LYNN S TRUCKING. 2000 WindmiU 
Creek Rd.. ImperlaL MO 63052. 
Representative: B. W. LaTourette. Jr.. 11 
S. Meramec. Suite 1400. St Louis. MO 
63105 (314) 727-0777. Transporting metol 
products and machinery, between 
points in the U.S. 

Volume No. OPY-S-102 

Decided: October 3a 1981. 

By the Commission. Review Boerd Number 
3, members Krock. Joyce end DowslL 

MC 115646 (8ub-41). filed October 2a 
1981. Applicant LOCK TRUCKING. 

INC., P.O. Box 27a Wheatland. WY 
82201. Representative: Ward A. White. 
P.O. Box 56a Cheyenne, WY 82001 (307) 
634-2184.Transporting general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between points in the U.S.. under 
continuing contractfs) with Edward 
Hines Lumber Co., of Chicago. IL 

MC 116649 (Sub-7). Died October la 
1961. Applicant ISLAND 
TRANSPORTATION CORP„ 299 Main 
Street Weslbury, NY 11590. 
Representative: Arthur J. Piken. Queens 
Ofhee Tower, 95-25 Queens ElvdL. Rego 
Park, NY 11374. (212) 275-lOOa 
Transporting commodities in bulk, 
between points in ME NH. VT. MA. CT, 
RI, NY. NJ. PA. DE MD. VA. NC SC, 

GA. FL, and DC. 

MC 128198 (Sub-19), Hied October 22. 
1981. Applicant MIQiAUD TRUCKING. 
INCORPORATED. 133 Birch Street. 
Kingsford. MI 49801. Representative: 
William J. Bolognesi. P.O. Box 705. Iron 
Mountain, Ml 49801. (906) 774-2200. 
Transporting malt beverages, between 
Longview, TX. and Memphis, TN. on the 
one hand, and, on the other, points in 
Florence County, WL and the Upper 
Peninsula of Michigan. 

MC 146708 (Sub-4), filed October 19. 
1981. Applicant MAPLE LEAF 
EXPRESS. LTD.. 3800 S. Western Avo, 
Chicago. IL 60609. Representative: H. 
Barney Firestone. 10 S. LaSalle St., Suite 
1600. Chicago. IL 60603. (312) 263-160a 
Transporting general commodities 


(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in b\ilk), 
between points in CA. on the one hand, 
and, on the other, the ports of entry on 
the international boundary line between 
the United States and Canada at points 
In ID and MT. 

MC 148479 (Sub-25), filed October 19. 
1981. AppUcant: MIDWEST SOLVENT 
COMPANY. INC. 1300 Main StreeU 
Atdiison. KS 66002. Representative: 
Kenneth E Smith (same address as 
applicant). (913) 367-1480. Transporting 
charcoalp^ucts, between points in the 
U.S.. under continuing contracUs) with 
Imperial Products Corporation, of SL 
Louis, MO. 

MC 149136 (Sub-4). filed October a 
1981. Applicant: COLORADO, KANSAS, 
MISSOURI EXPRESS COMPANY, d.b.a. 
CKM EXPRESS COMPANY. 4250 
Oneida Street, Suite 130, Denver, CO 
80238. Representative: William |. 
Lippman, Steele Park, Suite 588, SO 
South Steel Street. Denver, CO 60209. 
(308) 322-0000, Transporting genem/ 
commodities (except classes A and B 
explosives), between points In the U.S., 
under continuing contracUs) with Craig- 
Imperial-Acme Consolidators, Inc., of 
Denver, CO. 

MC 149608 (Sub-2], filed October 22. 
1981. Applicant: REBEL EXPRESS 
COMPANY, 641 North Dixie Hwy„ Fort 
Lauderdale. FL 3334. Representative: 
David A. Turano, 100 E Broad St, 
Columbus. OH 43215.814-228-1541. 
Transporting pe/A>/eum and petroleum 
products, between points in the U.S. 
under continuing contract!t) with 
Pennzoil Products Company of Oil Gty. 
PA. 

MC 150818 (Sub-2), filed October 14. 
1981. Applicant SUSQUEHANNA 
TRANSPORTATION, INC. 7400 So. 
Alton Ct. Englewood CO. 80112. 
Representative: William J. Moinheim. 
P.O. Box 175a Whittier. CA 90609. 213- 
945-2745. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers of sporting goods and 
rubber products, between points in the 
U.E under continuing contract(s) with 
AMF Voit Inc., of Santa Ana. CA (2) 
such commodities as are dealt in or 
used by manufacturers of plastic 
articles, between points in the U.S. 
under continuing contract(8) with 
Mobile Chemical Company of Macedon, 
NY; and (3) such commodities as are 
dealt in or used by commercial and 
industrial refrigeration companies, 
between points in the U.S. under 
continuing contracUs] with' Frigid Coil/ 
Prick. Inc., of Santa Fe Springs, CA. 
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MC 153528 (Sub-2), filed October 13. 
1981. Applicant; HARRY MARVEL 
TRUCKING. 21929 N.E. Halsey St.. 
Troutdale. OR 97060. Representative: 
Harry Marvel (same address ns 
applicant), 503-661-4231. Transporting 
general commodities, (except classes A 
and B explosives, commodities in bulk« 
and household goods as defined by the 
Commission), between points in OR. 

WA CA. NV. ID. UT. CO. and AZ on the 
one hand. and. on the other, points in 
OR. WA. CA. NV. ID. UT, CO. and AZ. 

MC 153918 (Sub-1), filed October 22, 
1981. Applicant: TRANSPORTATION h 
CONSOUDATION CENTERS. INC.. 

P.O. Box 1524. Harrisburg. PA 17105. 
Representative: Peter Wolff. 722 Pittston 
Ave., Scranton. PA 18505. 717-342-7595. 
Transporting machinery, between points 
in Cumbland, Mifflin and Lycoming 
Counties. PA on the one hand. and. on 
the other, points in CA and IL 
MC 154208 (Sub-2), filed October 22, 
1981. Applicant: CISCO TRUCKLNG 
COMPANY. P.O. Box 75. Carlinvilic, IL 
62626. Representative: Edward G. 
Bazclon. 29 South La Salle St, Chicago. 
IL 60003. (312) 236-9375. Transporting 
metal products, between points in AU 
AZ. AR. CA. GA. CO. FL ID. IL IN. lA. 
KS. KY. LA, MD. Ml. MN, MS. MO. MT. 
NE. NC. OH. OK. OR. PA. SC. TN. TX. 
UT. WA, WV. m. and WY. 

MC 154428 (Sub-1), filed October 22. 
1981. Applicant: JIM AND BEE, INC. 

P.O. Box 4077, Lone Star. TX 75668. 
Representative: William P. Parker, 141 
N.L 38th Terrace. Oklahoma City. OK 
73105. (405) 521-9195. TranspoHing 
metal products, between points in TX. 
on the one hand. and. on the other, 
points in the U.S. 

MC 154948.rilcd October 15.1981. 
Applicant IJVRSON SFJIVICE 
COMPANY, INCORPORATED. 231 
Frontage Rd ^5. Burr Ridge. IL 60521. 
Representative: Donald S. Mullins. 1033 
Graccland Ave., Des IMaines, IL 60016, 
312-298-1094. Transporting chemicals 
and allied products; day, concrete, 
glass or stone products: electrical 
machinery, equipment or supplies: metal 
products: printed matter: pulp, paper, or 
allied products: and rubber or 
miscellaneous plastic products, between 
points in the U.S. under contract(s) with 
Kemlite Corporation of Joliet. IL Molex. 
Inc., of Lisle, IL and North American 
Plastics Corporation of Aurora. IL 
MC 156179, filed October 19.1981. 
Applicant MARIN AIRPORTER, 101 Sir 
Francis Drake Blvd., Grpenbrae. CA 
94904. Representative: Michael |. 

Stechcr, 256 Montgomery Street. 5lh 
Floor. San Francisco. CA 94104. (415) 


421-6743. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in Marin and Sonoma Counties, 
CA, end extending to points in the U.S. 
(including AK. but excluding HI). 

MC 158798. filed October 13.1981. 
Applicant: GREAT PLAINS TRUCKING. 
INC,, P.O. Box 218, Assaria. KS 67416. 
Representative: John & Jandcra. P.O. 

Box 1979. Topeka. KS 66601, (913) 234- 
0565. Transporting (1) such commodities 
as are dealt in or used by manufacturers 
and distributors of machinery, between 
points in the U.S.. under continuing 
contracl(s) with Great Plains 
Manufacturing. Inc., of Assaria. KS. and 
(2) such commodities as are dealt in or 
used by foundries, between points in the 
U.S.. under continuing contracifs] with 
Wyatt Foundry. Ina. of Suiina. KS. 

MC 158858. filed October 19.1981. 
Applicant: PAPER TIGER, INC.. 6122 N. 
76th Street. Milwaukee, W153218. 
Representative: Ronald E. Laitsch. 117 S. 
Third Street, Watertown. WI 53094. (414) 
201-9725. Transporting transformers and 
transformer parts, betw^een points in 
Waukesha County, Wl. on the one hand, 
and. on the other, points in the U.S. 

MC 15886a filed October 19.1981. 
Applicant: NEVADA TAHOE TOURS, 
INC., 905 San Pablo Avenue, Albany, 

CA 94706. Representative: Eldon M. 
Johnson. 650 California Street. Suite 
2d0a San Francisco. CA 9410a (415) 
98G-6Q0a To engage in operations as a 
broker, at Albany, CA. in arranging for 
the transportation of passengers and 
their baggage. In special and charter 
operations, beginning and ending at 
those points In CA in and north of San 
Luis Obispo, Kern, and Inyo Counties. 
CA. and extending to points in the U.S. 

MC 158888. filed October 10.1981. 
Applicant; RDl, INC. d.b.a. RESOURCE 
DISTRIBUTION. INC. 240 Chester 
Street. St. Paul. MN 55107. 
Representative: Richard G. Braman, 1100 
National City Bank Bldg., 510 Marquette 
Avenue, Minneapolis. MN 55402, (612) 
339-6900. Transporting gene/tj/ 
commodities (except dasses A and B 
explosives, household goods as defined 
by the Commission, and commodities In 
bulk), between points in MN, Wl, IL lA, 
SD. ND, and NE. 

Axslhs L Mergonovich. 

Secretary, 

int Doc SM «nt| 

aiLLINO COOC 70 M- 01 -M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Housing Guaranty Program; 
Investment Opportunity 

The Agency for International 
Development (A.l.D.) has authorized 
guaranties of loans to a number of 
developing countries as part of A.I.D.'t 
overall development assistance 
program. The proceeds of these loans 
will be used by these countries to 
finance shelter projects for low income 
families. Set forth below Is the address 
of a country (the “Borrower**) for which 
a loan has recently been authorized. The 
Borrower is interested In being advised 
of the terms and conditions at which 
financing would be available under 
current market conditions and requests 
proposals from U.S. lenders or 
investment bankers. 

Ilondurai 

Pro/ecC 522-HG-007--S25,000,000 

Lie. Ben|amio VilLinueva, Ministerlo de 

Hacienda y Credito Publico, Tegudgslpa. 

DC.. Honduras. C.A.. Cable Address: 

HACIENDA Tegucigalpa. D.C, Honduras, 

CA 

Additional projects will be advertised 
from time to time as they become ready 
for borrowing. 

By this notice of investment 
opportunity, the Borrower is soliciting 
expressions of interest from U.S. lenders 
or investment bankers to counsel on 
loan timing, structure and features, and 
to manage the loans or underwritings. 
Interest^ investment bankers or 
lenders should contact the Borrower. 
Selection of an investment banker and/ 
or lender and the terms of the loan are 
initially subject to the individual 
discretion of the Borrower and 
thereafter subject to approval by A.I.D. 
The lender and A.LD. shall enter into a 
Contract of Guaranty, covering the loan. 
Disbursements under the loan will bo 
subject to certain conditions required of 
the Borrower by A.LD. as sot forth in an 
implementation agreement between 
A.l.D. and the Borrower. 

The full repayment of the loan will be 
guaranteed by A.LD. The A.l.D. 
guaranty will be backed by the full faith 
and credit of the United States of 
America and will be issued pursuant to 
authority of Section 222 of the foreign 
Assistance Act of 1961, as amended (the 
••Act“). 
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Lenders eligible to receive an A.I.D. 
guaranty are those specified in Section 
238(c) of the Act. They arc: (1) U.S. 
dtizens: (2) domestic U.S. corporations, 
partnerships, or associations 
substantially beneficially owned by U.S, 
dtizens; (3) foreign corporations whose 
share capital is at least ninety-Hve 
percent (95%) owned by U.S. citizens; 
and (4) forei^ partnerships or 
associations wholly owned by U.S. 
citizens. 

To be eligible for an A.I.D. guaranty, 
the loans must be repayable in full no 
later than the thirtieth anniversary of 
the disbursement of the principal 
amount thereof and the interest rates 
may be no higher than the maximum 
rate established from time to time by 
AJ.D. 

Information as to the eligibility of 
investors and other aspects of the A.ID. 
housing guaranty program can be 
obtained from: 

Director. Office of Housing, Agency for 
Internationa] Development Room 62S, SA/ 
12, VVashlngtoo. D.C 20523, Telephone: 
(202) 832-8837 
Dated: October 30,1081. 

Fredrik A Hansen, 

Deputy DirtfctCTt Office of Housing, 
im Doc n-ma pm tt-a-«i: au mi| 

BfLUNO coot SnO-OS-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 8TN S0-52dA, STN 50-528A, 
and STN 50-530AI 

Arizona Public Service Company, et al.. 
Receipt of Additional Antitrust 
information: Time for Submission of 
Views on Antitrust Matters 

Arizona Public Service Company, 
pursuant to Section 103 of the Atomic 
Energy Act of 1954. as amended, has 
filed information requested by the 
Attorney Gene ral fo r antitrust review as 
required by 10 CFR Part 50. Appendix. L 
This information concerns two proposed 
additional ownership participants, the 
Los Angeles Department of Water and 
Power and the Southern California 
Public Power Authority, for the Palo 
Verde Nuclear Generating Station. The 
current holders of the construction 
permits are Arizona Public Service 
Company, Salt River Project Agricultural 
Improvement and Power District, 
Southern California Edison Company. El 
Paso Electric Company, and Public 
Service Company of New Mexico. 

The information was filed in 
connection with the application 
submitted by the construction permit 
holders for operating licenses for three 


pressurized water reactors. Construction 
was authorized on May 25.1976 at the 
Palo Verde site located in Maricopa 
County. Arizona. 

The original application was docketed 
on Octob^ 7,1974. and the Notice of 
Receipt of Application for Construction 
Permits and Facility Licenses and 
Availability of Applicants’ 
Environmental Report; Time for 
Submission of Views on Antitrust 
Matters was published in the Federal 
Register on October 22.1974 (39 FR 
37527), The Notice of Receipt of 
Application for Facility Operating 
Licenses; Notice of Availability of 
Environmental Report; and the Notice of 
Consideration of Issuance of Facility 
Operating Licenses and Notice of 
Opportunity for Hearing was published 
in the Federal Register on July 11,1980 
(45 FR 40941). Subsequently, the Notice 
of Hearing was published in the Federal 
Register on April 22,1981 (46 FR 23001). 

A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room. 1717 H Street 
NW„ Washington. D.C. 20555 and at the 
Phoenix Public Library, Science and 
Industry Section, 12 East McDowell 
Road. I%oenix« Arizona 85004. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to the Los Angeles Department 
of Water and Power and the ^uthem 
California PubUc Power Authority 
presented to the Attorney General for 
consideration or who desires additional 
information regarding the matters 
covered by this notice, should submit 
such views or requests for additional 
information to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555, Attention: Chief, Utility 
Finance Branch Office of Nuclear 
Reactor Regulation, on or before 
November 30,1981. 

This notice was previously published 
in the Federal Register on September 2, 
1981 (46 FR 44110), September 18.1981, 
(46 FR 46453), September 25,1981. (48 FR 
47330), and October 2.1981, (46 FR 
48805), 

For the Nuclear Regulatory Commission, 

Dated at Bethesda, Maryland, this 26th day 
of August 1981. 

Frank |. MiragUa, 

Chief Licensing Branch #J, Division of 
Licensing. 
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I Docket Nos. STN-50-52S-OL; STN-50-528- 
OU STN-50-530-OLJ 

Arizona Public Service Co., et aL (Palo 
Verde Nuclear Generating Station, 

Units 1,2, and 3 Operating License 
Proceeding); Order Scheduling 
Prehearing Conference 

November 4.1981. 

Please take notice that the Atomic 
Safety and Licensing Board has 
scheduled a conference of the parties in 
the above-identified proceeding, which 
will be convened at 9:30 a.m., local time 
on Wednesday. November 18.1981 at 
the following location: Federal 
Building •, 230 N. First Avenue, Phoenix. 
AZ 85025. 

*Spcclfic courtroom will be available 
at the Office of the Clerk on the first 
floor of the Federal Building on 
November 18,1981. 

The purpose of the prehearing 
conference is to permit the Board to 
consider (i) the adoption of a hearing 
schedule as proposed by the foinl 
Applicants with such modifications 
thereof as the Board may deem 
appropriate; (U) the Joint Applicants' 
proposal respecting the offsite 
emergency plan; (Ui) such actions as 
may be appropriate to dispose of all 
outstanding motions Filed by Joint 
Applicants and the NRC Staff; (iv) the 
participation of the Attorney General of 
the State of New Mexico as an 
Interested agency of such State; and (v) 
such further matters as may aid in the 
orderly disposition of this proceeding. 

Limited appearance statements will 
not be received at the above-mentioned 
prehearing conference, but will be 
received at the beginning of the 
evidentiary hearing. 

It is so ordered. 

Issued at Dclheoda, Maryland this 4th d iy 
of November 1961. 

For the Atomic Safety and Licensing Board. 
Robert M, Lazo, 

Chairman^ Administrative fudge, 

rra Doc. 81-32387 FM 11-0^ 0.43 Ml) 
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iDocktt Nos. 50-317 and 50-31SJ 

Baltimore Gas A Electric Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 58 and 40 to 
Facility Operating Licenses Nos. DPR-53 
and DPR-69. issued to Baltimore Gas 
and Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs Nuclear Power Plant, 
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Units Nos. 1 and 2 located in Calvert 
County, MarylancL The amendments are 
effective as of the date of issuance. 

The amendments revise the Technical 
Specifications (1) to allow the use of an 
installed 69 kV offsite power source in 
place of a required 500 kV offsite power 
source: (2) provide for use of an 
installed *iescrve battery'* as a part of 
the safety related 125'Volt D.C power 
system; (3) provide for modification of 
the required remedial action associated 
with the decrease in the single cell 
voltages of the safety related 125-volt 
D.C. batteries: and (4) provide for 
modifications of the existing Limiting 
Condition for Operation associated with 
the battery chargers. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details %vith respect to this 
action, see (1) the applications for 
amendments dated June 27.1980 and 
July 20,1981, (2) Amendment Nos. 58 
and 40 to License Nos. DPR--53 and 
DPR-69. and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. N.W., Washington. 
D.C. and at the Calvert County Library, 
Prince Frederick, Maryland. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethetda. Nfaryland. this 2nd day 
of November. 1961. 

For the Nuclear Regulatory CommUaion. 
Robart A. Clark. 

Operating Reactors Brunch Division of 
Licensing. 

IFS Doc ai^irsM PiM 049 mI 
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[Docket No. 50-320] 

Metropolitan Edison C 04 Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 17 to Facility 
Operating License No. DPR-73, issued to 
Metropolitan Edison Company, Jersey 
Centrd Power and Light Company, and 
Pennsylvania Electric Company. 
Operating License No. DPR-73 formerly 
authorized operation of the Three Mile 
Island Nuclear Station, Unit 2 (the 
Facility) located in Dauphin County, 
Penns^vania, but that authorization 
was suspended by an Order for 
Modification of License (44 FR 45271 
(August 1,1979)). This amendment 
effects a change to the Appendix B 
("Environmental") Technical 
SpedflcatJons. which continue to be 
Incorporated In License No. DPR-73. The 
amendment is effective as of its date of 
issuance. 

Hie amendment changes the 
requirement to submit quarterly reports 
on radiological releases and estimated 
doses from no later than 30 days after 
the end of each calendar quarter to no 
later than 60 days after the end of each 
calendar quarter. This change is 
necessary to permit the preparation and 
submittal of accurate and complete 
reports. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. Hie 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 2a 1981, (2) 
Amendment No. 17 to License No. DPR- 
73. and (3) the Commission's related 
Safety EvaluatiozL Ail of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W., Washington. DC 
20555 and at the Goverxunent 
Publications Section. State Library of 
Pennsylvania, Education Building, 
Commonwealth and Walnut Streets, 
Harrisburg. Pennsylvania 17128. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S, 
Nuclear Regulatory Commission. 
Washington, DC 20555. Attention: 
Director, TMl Program OfQce. 


Dated at Bethesda. Maryland this 22d day 
of October, 1981. 

For the Nnclear Regulatory Commission. 
Bernard |. Snyder. 

Program Director, TMI Program Office, Office 
of Nuclear Reactor Regulation. 
pn Doc. n-ossse pUmI is-e-n. a4S ami 
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[Docket Na STN 50-437 CP) 

Offshore Power Systems 
(Manufacturing License for Roatlng 
Nuclear Power Ptants); Order 
Scheduling Hearing and Subsequent 
Submissions 

November X 1981. 

As discussed during the course of the 
prehearing conference held on 
November 2,1961, in an effort to 
conclude the evidentiary phase of this 
proceeding, on evidentiary hearing will 
be held at the following location at 10:00 
aon. on December 4,1061:* NRC Public 
Hearing Room. 5th Floor, East West 
Towers Building. 4350 East-West 
Highway, Bethesda. Maryland 20014. 

Evidence will be presented at this 
hearing upon outstanding matters which 
were discussed at the aforementioned 
prehearing conference. Absent 
unforeseen developments, the Board will 
close the record at the conclusion of the 
hearing. Written direct testimony will be 
submitted by November 27,1961. with 
the sponsoring witnesses to appear for 
cross-examination and for questioning 
by the Board. In addition, the Board may 
have questions which it will fiimish to 
Applicant and Staff by November 13th 
in order that said parties will have 
sufficient time within which to prepare 
and submit written direct testimony by 
November 27,1961. 

By December 11.1981. Applicant shall 
Ble its supplementary proposed findings 
of fact, and its propos^ conclusions of 
law. 

By December 21,1981, Interveners 
may. if they so desire. Hie proposed 
Endings of fact and conclusions of law 
with respect to all matters which have 
been tri^. 

By December 31.1981, the NRC Staff 
shall file its supplementary proposed 
findings of fact, and its proposed 
conclusions of law. 

By January 5,1982, Applicant shall 
respond to the Staffs supplementary 
proposed findings of fact, and to Staff ’s 
proposed conclusions of law, and to 
Intervenors* proposed findings of fact 
and proposed conclusions of law. 


' If the (ddns of eridanot to not compitled oQ 
Daoembar 4. th# hoarins wiQ procood on December 
S.1981. 
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The public is invited to attend the 
hearing. 

It ii 80 ordered. 

For the Atomic Safety and Licensing Board 
SbeldoQ |. Wolfe. 

AdfuinistroUve Judge, 
int Odc n-ttjio Fikd 11-a-ii; a43 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 12019; 612-4817] 

Application for Order Nationale- 
Nederlanden N.V.; Exempting 
Applicant and a Wholly-Owned 
Subsidiary From All Provisions of the 
Act 

November 2.1081. 

Notice is hereby give that Nationale- 
Nederlanden N.V. (‘‘Applicant'"), c/o 
David Gruber, Esq.. Sullivan & 

Cromwell 125 Broad Street, New Yoilc, 
New York 10004. Hied an application on 
February 3.1981, and an amendment 
thereto on October 9.1981. for an order 
of the Commission pursuant to Section 
6(c) of the investment Company Act of 
10^‘*Act'*) exempting Applicant and 
its wholly-owned subsidiary, Nationale- 
Nederlanden U.8. Corp. (“USCorp.**) 
from all provisions of the Ad but In the 
case of USCorp., only with respect to its 
issuance of debt securities 
unconditionally guaranteed by 
Applicant All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that it was formed in 
1983 by the merger of the two largest 
Dutch insurance groups. It is the largest 
insurance group in the Netherlands, and 
ranks thirty-second among the world's 
major Insurance companies on the basis 
of total premiums. The application 
states that as of December 31,1979, 
Applicant's consolidated total assets 
were $14 billion, shareholders equity 
was $1 billion and life insurance in force 
was $62 billion. Applicant asserts that it 
writes life insurance in 14 countries and 
general insurance in 31 countries. 
Applicant represents that its holdings in 
the United States accoimted for $16 
billion, or 13 percent, of its total 
Worldwide assets, and contributed $12,6 
million, or approximately 8 percent, to 
Applicanfs consolidated net profit. 

Applicant states that it divides its 
actlviUee into four categories: (i) Life 
insurance, (ii) general Insurance (which 
includes both accident and health, and 
Pmperty and casualty insurance), (ill) 
reinsurance, and (iv) investments and 


other activities. It is asserted that in 
1979, life insurance accounted for 37 
percent, general insurance for 30 
percent, reinsurance for 9 percent, and 
investments for 24 percent of 
Applicant's consolidated total revenues. 
The application also represents that 
during the same year, life insurance 
accounted for 46 percent, general 
insurance for 28 percent reinsurance for 
1 percent, and investments for 25 
percent of Applicant's pretax pronts 
(after policy holders* dividends and 
premium discounts). Applicant asserts 
that most of its Investments consist of 
long-term high quality fixed income 
obligations and that over 50 percent of 
the obligations in its portfolio consist of 
mortgage loans or government-backed 
obligations issued by the Netherlands, 
the United Kingdom, the United States, 
Belgium. Canada or Australia. The 
application states that premiums from 
most group life policies are invested in 
20-year private loans, with an average 
term of 10 years without prepa\7nenl 
which are made principally to borrowers 
located in the Netherlands. 

It is further asserted that USCorp. is a 
wholly-owned subsidiary of Applicant. 
The application states that USCorp. is 
incorporated in Delaware and is the 
holding company for Applicant's six 
United States subsidiaries, all of which 
are involved in the insurance business. 

The application states that the 
effective regulation of Applicant takes 
place principally through the dose 
regulation of its Dutch and U.S. 

Insurance subsidiaries, which together 
accounted for 89 percent of NNNVs 
consolidated assets and 91 percent of its 
consolidated net profit for the fiscal 
year ending December 31,1979. 
Applicant asserts that its U.S. insurance 
subsidiaries are regplated by various 
state regulatory agencies. Applicant also 
states that its insurance subsidiaries 
doing business in Belgium, Greece. 
Norway, the United Kingdom, Canada, 
South Africa, Indonesia, and Australia 
ere regulated by therir home countries. It 
is represented that Applicant's Dutch 
insurance subsidiaries are supervised by 
the Verzekeringskamer ("Insurance 
Control Board") under the mandate of 
the Life Insurance Act of 1922 and the 
General Insurance Act of 1964. 

Applicant states that unlike the 
United States insurance industry, which 
Is subject to extensive formal 
prescriptive regulation by state agencies 
under detailed statutes, regulations, and 
administrative rulings, regulation of the 
Dutch insurance industry is based 
essentially on consultation and 
cooperation between the Insurance 
Control Board and the insurance 
companies. Applicant represents that 


the principles upon which Dutch 
Insurance regulation is based are 
reporting, auditing and remedial action. 
Applicant asserts that the General 
Insurance Act sets a minimum capital 
surplus requirement for general 
insurance companies, and that the 
Insurance Control Board has informally 
set a standard for life insurance 
companies. Applicant further states that 
pursuant to statute, the Insurance 
Control Board regularly receives a 
number of detail^ reports from 
insurance companies. These reports 
include, among other things, balance 
sheets, income statements, analyses of 
assets and reserves, and analyses of 
mortgage loan and real estate 
investment portfolios. It is stated that 
insurance companies are required by 
law to provide any and all additional 
information requested by the Insurance 
Control Board. It is further asserted that 
the statutory annual reports are audited 
by certified auditors before being 
submitted to the staff of the Insurance 
Control Board for review. The Insurance 
Control Board is empowered by statute 
to make further audits. The application 
states that the Insurance Control Board 
is broadly empowered to require 
remedial action of insurance companies 
experiencing difficulties. It Is asserted 
that the remedial process contemplates 
four stages: An inquiry, a private 
warning, a public wamina, and an 
application for judicial relief. Applicant 
maintains that the suggestions of the 
Insurance Control Board which often 
accompany an inquiry are. as a matter 
of practice, regarded as mandatory. 
Finally, Applicant states that 
cooporatioD between the Insurance 
Control Board with Dutch insurers is 
such that the Insurance Control Board 
has never had occasion to issue a public 
warning under either the Life Insurance 
Act or the General Insurance Act 
Applicant proposes to Issue and sell 
in the United States unsecured prime 
quality commercial paper notes in 
bearer form and denominated in United 
States dollars. In the alternative. 
Applicant proposes to guarantee 
unconditionally unsecured prime quality 
commercial paper notes issued by US 
Corp. (the term "Notes'" is used herein to 
refer to notes issued directly by 
Applicant as well as to such notes when 
issued by USCorp. and unconditionally 
guaranteed by Applicant). The 
application states that the Notes will be 
used to provide an alternative source of 
supply of United States dollars which 
will supplement United States dollars 
currently obtained by Applicant ^m 
banks in the United States or from the 
Eurodollar market It Is asserted that no 
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Note will be in a denomination smaller 
than $100,000. Applicant states that it 
undertakes to ensure that the Notes will 
not be advertised or otherwise offered 
for sale to the general public, but 
instead will be offered and sold by a 
dealer to institutional investors and 
other entities and individuals who 
normally purchase commercial paper 
notes. It is asserted that Applicant does 
not intend to sell the Notes in the United 
States in excess of an aggregate of $300 
million at any one time outstanding. 
Applicant states that as liabilities of 
Applicant, the Notes and, (n the case of 
the Notes issued by USCorp.. the 
guarantees will rank nor ;poBSu among 
themselves and equally with all other 
unsecured indebtedness of Applicant 
and will rank prior to equity securities 
of Applicant. 

Applicant represents that the terms of 
the Notes, including their negotiability, 
maturity and minimum denomination, 
the amount outstanding at any given 
time and the maimer of offering to 
investors will be such as to qualify them 
for the exemption from registration 
under the Securities Act of 1933, as 
amended (**Securities Act'*), provided by 
Section 3(a)(3) of that Act It is asserted 
that the Notes will be prime quality, 
negotiable commercial paper and will 
arise out of. or the proceed of which 
will be used for. current transactions. It 
is further asserted that the Notes will 
contain no provision for payment on 
demand, extension, renewal or 
automatic rollover either at the option of 
the issuer or the holder. Applicant states 
that, alternatively, it is intended that the 
Notes will be sold in minimum 
denominations of $150,000 to 
institutional investors and other 
sophisticated Investors on the basis of 
such offering memorandum and subject 
to such other conditions and restrictions 
required by Rule 140 to the Securities 
Act to qualify for exemption from 
registration pursuant to Section 4(2) of 
that Act. Applicant asserts that, 
accordingly, Applicant will not be 
required to register the Notes under the 
Securities Act 

Applicant represents that it wiU not 
issue and soli the Notes until it has 
received an opinion of its United States 
legal counsel to the effect that, under the 
circumstances of the proposed offering, 
the Notes would be entitled to 
exemption under Section 3(a)(3) or 
Section 4(2) of the Securities Act. 
Applicant states that it does not request 
Commission review or approval of 
United States counsers opinion 
regarding the availability of an 
exemption under Section 3(a)(3) or 
Section 4(2) of the Securities Act. It is 


further asserted that Applicant is not 
subject to the reporting requirements of 
the Securities Exchange Act of 1934, as 
amended, and will not become subject 
to such requirements in connection with 
the issuance and sale of the Notes. 

Applicant also represents that the 
presently proposed issue of Notes and 
any future issues of debt securities will 
be conditioned on the receipt, prior to 
issuance, of one of the three highest 
investment grade ratings from at least 
one of the nationally recognized 
statistical rating organizations. 
Applicant further represents that it will 
certify to its United States counsel that 
such a rating has been received.’ 

Applicant undertakes to ensure that 
each offeree will receive, prior to 
purchase, a memorandum brieRy 
describing Applicant's business and 
containing the most recent publicly 
available fiscal year end balance sheet 
and income statement for Applicant 
and. in the case of Notes issued by 
USCorp. and guaranteed by Applicant, 
for USCorp., which shall have been 
audited in the manner customarily used 
for Applicant, or for USCorp., by Its 
auditors. Applicant states that the 
memorandum will describe differences 
which are material to investors. If any. 
between the accounting principles 
applied in the preparation of the 
financial statements and "generally 
accepted accounting principles" 
employed by similar companies in the 
United States. It is stated In the 
application that such memoranda and 
financial statements will be at least as 
comprehensive as those customarily 
used by United States insurance 
companies in offering commercial paper 
in the United States and will be updated 
promptly to reflect material changes in 
the financial condition of Applicant and, 
in the case of securities issued by 
USCorp. and guaranteed by Applicant, 
of USCorp. 

The application states that Applicant 
and. where appropriate, USCorp. will 
appoint a bank in the United States as 
its authorized agent to issue the Notes 
from time to time. Applicant also states 
that It and, where appropriate, USCorp. 
will appoint such bank or some other 
United States person which normally 
acts in such capacity to accept any 
process which may be served In any 


‘However, no retfng ehell be required lo bt 
obtebied If. In the opinion of United Statef oounsel 
for the Applicant, nidi countel havinf taken hito 
account for Che porpotea thereof the doctrine of 

**tntasraUoQ'* lefeired to in RoJe 146. Seothilea Act 
RaJeaie Koa. 4434 (December 6.19S1), 4332 
(Hovembaf A10621. and 47O6'0u)y 0.19U) and 
varioQi ‘‘oo^eetkm** leftere ma<le public by the 
Co mm Ualna, an exampllon from regiatration la 
avaiiabla with reaped to aucb taaua under Section 
4(2) of the SecuritiM Act 


action based on any Note or any other 
securities either may offer in the future, 
which will be limited to debt securities, 
and instituted by the holder of such 
Note or such other security in any State 
or Federal court. It is asserted that 
Applicant will expressly accept and, 
where appropriate wrill cause USCorp. 
expressly lo accept the jurisdiction of 
any State or Federal court in the City 
and State of New York in respect of any 
such action. It is further asserted that 
such appointment of an authorized agent 
to accept service of process and such 
consent lo jursidiction will be 
irrevocable until all amounts due and to 
become due in respect of the Notes or 
other securities have been paid. The 
application states that Applicant and 
USCorp. will also be subject to suit in 
any otW court in the United States 
which would have jurisdiction becau3e 
of the manner of the offering of the 
Notes or other debt securities or 
otherwise. 

Applicant represents that it may, from 
time to time, offer other debt securities, 
but not shares of its capital stock, for 
sale in the United Stales. Applicant 
states that it undertakes to ensure that 
any future offering of such securities in 
the United States will be done on the 
basis of disclosure documents at least 
as comprehensive in their description of 
Applicant and, where applicable, of 
USCorp., its business and its financial 
condition as is customary for the 
issuance of similar securities by United 
States insurance companies, and to 
ensure that each offeree of such 
securities will be provided with such 
disclosure documents. The application 
also states that Applicant undertakes to 
update such disclosure documents 
promptly to reflect material changes In 
the financial condition of Applicant and 
in the cose of securities issued by 
USCorp. and guaranteed by Applicant, 
of USCorp, 

Finally. Applicant asserts that it 
consents to having any order granting 
the relief requested under Section 6(c) of 
the Act expressly conditioned on the 
above-stated undertakings. 

Section 3(a](3] of the Act defines 
investment company to mean any issuer 
which engages or proposes to engage in 
the business of investing, reinvesting, 
owning, holding or trading in securities, 
and owns or proposes to acquire 
investment securities having a value 
exceeding 40 percent of the value of 
such Issuer's total assets (exclusive of 
government securities and cash items) 
on an unconsolidated basis. Applicant 
states that it is applying to the 
Commission because of uncertainty 
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whether or not it would be dcBned as an 
''investment company** under the Act. 

Section 6(c) provides that the 
Commission, by order upon application, 
may exempt any person from the 
provisions of the Act if and to the extent 
that such exemption ianecessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant requests an order pursuant 
to se^on 6(c) of the Act exempting it 
and, in connection with the issuance of 
debt securities unconditionally 
guaranteed by Applicant USCorp. from 
all provisions of the Act. Applicant 
represents that compliance with the Act 
would be incompatible with Applicant's 
insurance business and that it v^ll be 
effectively precluded from selling its 
( ommerciaf paper in the United States if 
it is required to register as an 
investment company. It is further 
asserted that, absent an exemption, the 
exclusion of Applicant from an 
important financial market means that 
institutional and sophisticated investors 
in the United States will be denied a 
\ aluable Investment opportunity. 

Applicant maintains that granting an 
'xemptive order pursuant to Section 6(c) 
of the Act would benefit not only 
Applicant but also institutional and 
other sophisticated investors In the 
United States. It Is also asserted that 
Applicant is subfect to close supervision 
by Dutch and United States insurance 
authorities which affords protection to 
investors which Is at least comparable 
to that provided by the Act. Applicant 
States that it is an insurance company 
and therefore is a kind of institution 
which the Act does not intend to include 
dmong the issuers regulated. The 
application represents that neither the 
insurance business as conducted by 
Applicant and regulated by dutch and 
United States authorities nor the 
issuance of commercial paper lends 
itself to the abuses to which the Act is 
directed. Applicant concludes that 

anting the exempUve order pursuant 
to Section 6(c) of the Act would be 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors and the ptirposes 
fairly intended by the policy and 
provisions of the Act 

Notice is further given that any 
interested person may, not later than 
November 27,1981, at 5:30 pan., submit 
to the Commission in writing a request 
for a hearing on the application 
accompaoied by a statement as to the 
nature of his interest the reason for 
such request and the issues, if any, of 
fact or law proposed to be controverted, 


or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney* 
at-law. by certificate) shall be filed 
contemporaneously ^th the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commis6ion*s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the CommUsion. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitumunoiif, 

Secretary, 

pit Doa ruad 11-6-m; CMS cml 
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(Release No. 34-18222; File No. SR-NYSE- 
81-5) 

New York Stock Exchantie, Inc^ Self* 
Regulatory Organizations; Proposed 
Rule Change 

Proposed rule change by New York 
Stock Exchange, Inc, relating to 
proposed rules for the trading of 
Government security options. Comments 
requested on or before November 30. 
1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 788(b)(1). notice is hereby given 
that on September 22, 1981, the New 
York Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
amendments to the proposed rule 
change as described in Items I. IL and III 
below, which Items have been prepared 
by the self*regulatory organization.' The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


' Nolle* of th« oHginal rult dvang* wmt givtn by 
Conuniasloci mleaM (S*cuHti«« Bx^ng* Ad 
RcImuo No. 17831 (NUrch 18.1981)) and by 
publlcaUon In tbe Fadaral Ragiator (48 FR17939 
(Mardi 2a 1981)). 


1. Self*Regulatoiy Organization*s 
Statement of tbe Tenns of Substance of 
the Proposed Rule Change 

Amendment No. 1 to the proposed rule 
change set forth In SR-NYSE-OT-5, filed 
February 5,1981 (the ‘'February filing**), 
changes the February filing in order (i) 
to address certain subjects left open in 
the February filing (such as capital 
requirements), (ii) to appropriately 
reflect the discount nature of Treasury 
bills and (iii) to provide for the trading 
of options on Treasury securities with 
smaller principal amounts ('‘mini 
contracts") as well as on the principal 
amounts r^ected in the February flling 
(**maxi contracts"), 'The particulars of 
these changes are summarized below on 
a rule-by-rule basis. 

Certificate of Incorporation and 
Constitution —^The February filing 
proposed amendments to the Exchange*s 
Certificate of Incorporation and 
Constitution in order to create a new 
class of members having access solely 
to the Exchange's non*equity options 
trading floor. The Exchange is 
withdrawing these changes in order to 
permit further consideration of its 
access proposals without delaying the 
Commission's consideration of the 
balance of the Exchange’s Treasury 
security options program. 

Rule 242 (Computation of Elapsed 
Days)—^Rule 242 is proposed to be 
changed to permit the rule's interest 
calcidations to be used for the purpose 
of computing the "aggregate exercise 
price" of options on Treasury bonds and 
Treasury notes. 

Rule 700 (Applicability. Definitions 
and References)—-Rule 700*8 definitions 
are expanded to recognize tbe discount 
nature of Treasury bills. In addition, the 
terms "Treasury Bill", ‘Treasury Note" 
and ‘Treasury Bond" are redesignated 
and their definitions expanded to make 
them apply to U.S. Treasury Department 
issues only. The maturity specifications 
in the three definitions have been made 
less rigid In order to account for 
occasional instances when the maturity 
parameters are violated by the U.S. 
Treasury Department in designating a 
security (e.g., a 10*year, three-month 
note). 

Rule 701 (Option Contracts to Be 
Traded] and Rule 703 (Series of Options 
Open for Trading)—^Provision in 
proposed Rule 703 has been made for 15- 
month Treasury bond options and 
Treasury note options and for 12-month 
Treasury bill options in order to permit 
longer term hedging than would 
otherwise be available. 

Rule 704 (Position limits). Rule 70S 
(Exercise Limits) and Rule 706 









53466 


Federal Register / Vol. 46. No> 216 / Monday. November 9. 1981 / Notices 


(Reporting of Options Positions)—The 
position, exercii^e and reporting 
parameters of these proposed rules are 
re-expressed in terms of principal 
amount in order to accommodate mini 
contracts. In keeping with concerns 
regarding deliverable supply and 
uniformity, the parameters for Treasury 
bills are also lowered. 

Rule 715 (Approval of Underlying 
Government ^curities) and Rule 716 
(Withdrawal of Approval of Underlying 
Government Securities)—The Exchange 
is raising its proposed floor for 
approving Ti^asury bonds and Treasury 
notes for options trading to $1j0 billion 
and its proposed floor for continuing 
such approval to $750 million. 

Rule 720 (Registration of Options 
Principals)-^u]e 720 is amended to 
require that at least one Registered 
Options Principal be designated as 
having overall supervisory 
responsibility for the conduct of 
customer accounts in Government 
security options trading or in GNMA 
options trading. His competence to 
assume such responsibility must be 
examined on a test prescribed by the 
Exchange. 

Rule 724 (Discretionary Accounts)— 
Rule 724 is amended to require the 
Registered Options Principal designated 
to supervise Govement security or 
GNMA option trading in accordance 
with the amended provisions of Rule 720 
to conduct appropriate supervisory 
reviews of customer's discretionary 
accounts. 

Rule 725 (Confirmations)—^The change 
requires a confirmation slip to 
distinguish between Exchange option 
transactions and other transactions in 
option contracts. 

Rule 750 (Rules of General 
Applicability)—The definitions of the 
spread order, straddle order and 
combination order are simplified and 
changed in order to accommodate the 
mini contract. The capital and reporting 
requirements applicable to options 
specialists ore spelled out in greater 
detail. A specialist must, for the total 
classses of options in which he is 
registered, be able to assume a position 
having a premium value of $500,000. The 
reporting requirements may, under 
certain clrctiinstances, apply to each 
class of options traded on the Exchange 
in which a specialist is registered, the 
security underlying the specialty class 
and any futures contract on the security 
underlying the specialty dass. 

Rule 751 (Premium Bids and Offers)— 
Amendment No. 1 provides for the 
expression of bids and offers for 
Treasury bill option contracts as a 
percentage of an amount determined by 
multiplying the principal amount of the 


underlying Treasury bill by a fraction, 
the numerator of which is the number of 
weeks of maturity and the denominator 
of which is 52. 

Rule 752 (Minimum Fractional 
Changes)—^The amendment provides for 
a minimum fractional change 
requirement for Treasury bill option 
contracts equal to 0.91% of the product 
of the underlying Treasury bill's 
principal amount and a fraction, the 
numerator of which Is the number of 
week to maturity and the denominator 
of which is 52. In addition, the 
amendment Increases the minimum 
fractional change for dealings In option 
contracts where a Treasury bond or 
Treasury note is the underlying security 
from V^4th of 1 percent of the prindpai 
amount of such Treasury bond or 
Treasury note to %ind of 1 percent 
Rule 753 (Acceptance, Priority and 
Precedence of Options Bids and 
Offers)—^The priority and precedence of 
options bids and offers are reorderd. 

Rule 757 (Securities Accounts and 
Orders of Competitive Options Traders 
and Specialists)—Amenoment No. 1 
changes the reporting of orders 
requirement of paragraph (b) so that 
reports are only requir^ to be filed at 
the Exchange's request Furthermore, to 
conform the rule to the concept of 
trading in Government security option 
contracts, the term "related securities" 
is deemed to indude futures contracts 
which may be traded against the 
securities underl>1ng the option contract 
but is no longer deemed to indude 
securities convertible into and 
exchangeable for such underlying 
securities. 

Rule 750 (Competition Options 
Traders)— The changes to proposed Rule 
758 are intended to provide a more 
complete set of regulations to govern 
exchange option trading by Competitive 
Options Traders. Speciflcally added by 
Amendment No. 1 are provisions dealing 
with the folloiving: Assignment of option 
contracts to Competitive Opltions 
Traders; spreads created by bids and 
ofrers: restrictions on participation of 
Competitive Options Traders In 
openings; suspension of Competitive 
Options Traders; and prohibitions 
against con^gating, dominating and 
being conspicuous. $25,000 is 
established as the minimum capital 
requirement for Competitive Options 
Traders. 

n. Self-Regulatory Organixation's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, fhe 
self-regulotory organization included 
statements concerning the purpose of 


and basis for the postponed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regultory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most signlflcant aspects of such 
statements. 

(A) Self-Regulatory Organization*$ 
Statement of the ^rpase of and 
Statutory Basis for, the Proposed Rule 
Change 

(1) Purpose, The purpose of 
Amendment No. 1, apart from 
completing the Exchange's rule package 
on Government secxirity options, is to 
incorporate as appropriate comments 
received in response to the 
Commission's solicitation of comments 
on the February filing and on the similar 
filings of the American Stock Exchange. 
Ina ("AMEX") and the Chicago Board 
Options Exchange, Inc. ("CBOE") In 
Release No. 34-17795 and to pro^de for 
the trading of mini contracts. The 
proposed changes providing for mini 
contracts are intended to make Treasury 
security option contracts a more useful 
tool for smaller investors. In the case of 
an option contract on a Treasury bond 
or note, the principal value of the 
underlying bond or note could be 
$100,000 or any smaller amount 
Similarly, in respect of an option 
contract on a Tieasury bill, the principal 
value of the underlying bill could be 
$1,000,000 or any smaller amount 
Although mini contracts could be 
aggregated to yield the $100,000 amount 
of the maxi contract, notices of the 
exercise of the mini contract will not be 
allocated to, for example, the writer of a 
maxi contract Thus, such a %vriter will 
be assured that he will not have to 
deliver to multiple parties 
notwithstanding his election to write a 
single maxi contract The Exchange 
presently anticipates listing mini 
contracts with one-fourth the value of 
the corresponding maxi contract (/le., 
$25,000 underlying prindpai amount for 
an option contract on a bond or note 
and $250,000 for an option contract on a 
bill 

The amendments accommodating the 
mini contracts are intended to make 
Treasury security options more 
accessible to smaller investors. 

Estimates of premiums on Treasury 
securities indicate that the premiums on 
the maxi contracts may be so high as to 
preclude small investors from significant 
participation in the Treasury security 
options market The availability of mini 
contracts will permit their partidpation. 
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(2) Statutory Basis* The additional 
changes proposed to the February filing 
have the same statutory basis as the 
February filing. 

(B) Self-Reguhtory Organization '5 
Statement on Burden on Competition 

The Exchange believes that the 
changes proposed to the February filing 
will not impose any burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act, and that the 
changes will contribute to the 
competitive benefits noted in the 
Fcbraary filing. 

(C) Self-Hegulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members^ Participants or Others 

The Exchange has formed a users 
advisory committee to assist it in 
designing its market in Government 
security options. Amendment No. 1 
incorporates into the proposed rule 
change suggestions made by the 
committee. The Exchange has also 
studied die written comments from its 
member organizations and others 
submitted to the Commission In 
rosponsa to the May Release. 

Amendment No. 1 incorporates 
appropriate comments therefrom. 

The Exchange has not otherwise 
solicited, and does not intend to 
otherwise solicit, comments regarding 
the amendment. The Exchange has not 
received any unsolicited written 
comments from members or other 
interested parties. 

HL Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commissioo Action 

On or before December 14,1981, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (11) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV, Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making writen submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commissioii, 500 North Capitol Street, 
Washington, D.C. 20549. Copies of the 
submission, ail subsequent amendments. 


all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all %vritten 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commissions's Public Reference 
Section, 1100 L Street, NW^ 

Washington, D.C Copies of such filing 
will also be avilable for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted on or 
before November 30,1981. 

For the Division of Market Regulation, 
pursuant to delegated authority. 

George A. nUsimmons, 

Secretary, 

October 29.1981. 

|FR Doc Sl-aiaS Ftltd n>a-81: » 4 S tm\ 
siujNQ cooe iote-oM* 


(RelMse No. 34-18229; Fll# No. SR-NYSE- 
81-19] 

New York Stock Exchange. Inc.; Self- 
Regulatocy Organizations; Proposed 
Rule Change 

Proposed rule change by New York 
Stock Exchange. Inc., relating to the 
handling of customer accounts that are 
introduced by one organization to 
another pursuant to a carrying 
agreement. Comments requested on or 
before November 30,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78(8)(b)(l). notice Is hereby given 
that on October 20,1981, the New York 
Stock Exchange. Inc. filed with the 
Securities and Exchange Commission 
the proposed rule chai^ as described 
in Items L IL and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Tenns of Substance of 
the Proposed Rule Change 

The proposed rule change consists of 
proposed amendments to Rule 382 
(Gearing Agreements) and Rule 405 
(Diligence as to Accounts) to clarify the 
responsibilities of organizations relative 
to the handling of customer accounts 
that are introduced by one organization 
(introducer) to another (carrier) 


pursuant to an arrangement known as a 
fuUy disclosed carrying ’ agreement. 

n. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A, Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) The proposal deletes the reference 
to introduced accounts in Rule 405.10 
and amends Rule 382, the only NYSE 
rule strictly concerned with carrying 
agreements, to require that fully 
disclosed carrying agreements allocate 
between the parties responsibility for 
seven functional areas that are common 
to such relationships. These areas are: 
(1] Opening, approving and monitoring 
of accounts. (2) extension of credit, (3) 
maintenance of books and records, (4) 
receipt and delivery of funds and 
securities, (5) safeguarding of funds and 
securities, (6) confirmations and 
statements, and (7) acceptance of orders 
and execution of transactions. 

Such i>ermltted allocation of functions 
would have the effect of relieving a 
party to the agreement from certain 
duties and responsibilities allocated to 
the other party, which under the 
framework of ^change regulation 
would otherwise be imposed upon both 
parties. The amendments however do 
not alter the overall supervisory 
obligations that each organization has 
under Exchange rules to have in place a 
specific system for supervision of all 
functions performed by all persons 
associated %vith the respective 
organizations. The proposed 
amendments would al^ require that all 
carrying agreen^onts be submitted to 
and approved by the NYSE and that 


■The propotol rsltni lo "oonytag*' at oppoted to 
*"deartQs'* afreameolj bacauad **cWarinf** la often 
Inlerprated to ba Hndtad to the proct^aina of 
tranaactioni. Canytos agraafnant U a broadar and 
mora appcoprUle dai^ption of iKa (imclioa 
perfonoad when an organizatton provtdea the 
capital required by Induatry rulaa to maintain a 
esatoner'i aocoont 
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written disclosure be made to customers 
of the introducer of the allocation of 
customer related functions. 

The proposed amendments are 
intended to enhance the viability of 
carrying agreements to the mutual 
benefit of introducers, carriers and 
investors by permitting the 
organizations the flexibility to allocate 
functions and responsibilities in 
accordance with the type and nahire of 
their relationship and business, but in a 
manner that ensures continued 
protection to customers with introduced 
accounts. 

(b) The proposed amendments to 
Rules 382 and 405 are consistent with 
the requirements of Sections 6(b)(1) and 
6(b)(5) of the Act 

Section 6(b)(1) requires a national 
securities exchange to be organized and 
have the capacity to enforce compliance 
by its meml^rs with the Act and the 
rules and regulations thereunder and the 
rules of the exchange. A definitive 
allocation of the functions to be 
performed pursuant to a carryirtg 
agreement will allow the NYSE and the 
organizations to ensure that there exists 
a dear knowledge and understanding of 
the respective responsibilities under the 
agreement. This will allow the NYSE to 
ensure: that the functions allocated to 
each party are being properly 
performed that appropriate supervisory 
procedures are being followed by each 
organization: and, that the organizations 
are singly and collectively in compliance 
with appropriate industry regulations. 

The proposed amendments are 
consistent with Section 6(b)(5) in that 
thev are designed to foster cooperation 
and coordination between intr^ucing 
and carrying organizations in the 
handling and conduct of customers' 
securities business thereby facilitating 
transactions in securities by such 
customers. 

The proposed amendments are further 
consistent %vith the Section 6(b)(5) 
requirements that the rules of an 
exchange be designed to protect 
investors and the public interest. Since 
customers with introduced accounts will 
be provided disclosure as to the carrying 
agreement and the respective customer 
related functions to be performed by the 
introducer and carrier relative to their 
account, their ability to address a 
particular Inquiry or problem to the 
proper organization will be expedited 
and enhanced. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change will 
promote competition within the 
securities industry. A primary purpose 
of the proposed rule change is to 


enhance the viability of carrying 
agreements by eliminating the present 
uncertainties and confusion which 
exists relevant to which organization in 
a carrying arrangement has 
responsibilfty for a customer's 
introduced account. The clarification of 
duties and functions assumed by each 
party when handling a customer's 
account would help to encourage 
carrying organizations to service others 
by making their capital and excess 
operational capacity available to 
introducing organizations which 
otherwise could not afford to be broker/ 
dealers and. thus, make their services 
available to the investing public. 

C. Self-Regulatory Oiganizotion*B 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

ni. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before December 14,1981, or 
within such longer period (i) as the 
Commission may desimate up to 90 
days of such date if itl^ds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self^regulatory organization 
consents, the Commissin will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
w^helhcr the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are Invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington, D.C. 20S40. Copies of the 
submission, all amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street. N.W.. Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the 
abovementioned self-regulatory 


oiganization. All submissions should 
refer to the file number In the caption 
above and should be submitted on or 
before November 30,1981. 

For the Conunission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 2,1981. 

George A Fllzslmmocia, 

Secretary. 

fFS Ooc. tl-S2294 PlM 11-S-Sl; 9M Mn| 
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SMALL BUSINESS ADMINISTRATION 

[8BLC NO.06/B-0016] 

Southwestern Commercial CapHaL 
[ncj; Issuance of Small Business 
Lending Company Participation 
Agreement 

On August 26, 1961, a notice was 
published in the Federal Register (46 FR 
43124) stating that an appUcation had 
been filed with the Small Business 
Administration pursuant to S 12a4(b) of 
the regulations governing Small 
Business Lending Companies (13 CFR 
120.4(b)(1981)) by Southwestern 
Commercial Capital, Inc., 113 South 
River Street. Seguin, Texas 78155, to 
participate with the SBA as a Small 
Business Lending Company (SBLC). 

Interested parties were given until the 
close of business on September 16,1981. 
to submit their comments on the 
Applicant and/or Its management. No 
comments were received. 

Notice is hereby given that after 
review of the application and all other 
pertinent information. SBA issued Small 
Business Lending Company 
Participation Agreement No. SBLC-06/ 
D-0016 to Southwestern Commercial 
Capital, ln&. to operate as an SBLC on 
this date. 

(Catalog of Federal Domestic Programs No. 
59.012, Small Business Loans) 

Dated: November 3.1981. 

Mkhaal Cardenas, 

Administrator. 

ini Doc SI-OMM PiWd ll-a-St:a^tS md| 

atujNQ cooc sozs-oi-u 


DEPARTMENT OF STATE 
(PubHc Notice 779] 

Claims Against Iran 

This notIcFboncems the procedures 
applicable to the filing and hearing of 
claims of II.S. nationals against Iran 
before the Iran-United States Claims 
Tribunal at The Hague. It supplements 
information provided in Public Notices 
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775 (40 FR 49095. October 7.1981). 772 
(40 FR 45057. September 9.1981) and 764 
(40 FR 374ia July 20, 1981). For further 
information, contact David P. Stewart. 
Administrator for Iranian Claimg. Office 
of the Legal Adviser. Department of 
State. Washington. D.C. 20520; 
tidephone (202) 632^5040. 

As its most recent preparatory session 
the Iran-United States Claims Tribunal 
took additional decisions with regard to 
the organization of the Tribunal and the 
preparation and filing of statements of 
defense, as indicated in Presidential 
Order No. 1 and Administrative 
Directive No. 3 reprinted below. As a 
general rule, claims under paragraph 1 
of Article II of the Claims Settlement 
Declaration will be assigned by lot 
among the Chambers established by 
Presidential Order No. 1. 

Iran^United States Claims Tribunal 
Presidential Order No. 1 

October 19,1961. 

Pursuant to Article III of the 
Declaration of January 19.1981 of the 
Government of the Democratic and 
Popular Republic of Algeria Concerning 
the Settlement of Claims by the 
Goveminent of the United States of 
America and the Government of the 
Islamic Republic of Iran (the 
Declaration). I hereby decide that the 
following rules shall apply until further 
notice: 

1. Only the full Tribunal of nine 
members (the Plenary Tribunal) shall 
have jurisdiction over official claims, 
disputes or questions under paragraphs 
2 and 3 of Article U and paragraph 4 of 
Article VI of the Declaration. 

2. Claims under paragraph 1 of Article 
I] of the Declaration shall be decided by 
panels of three members (Chambers), 
except Insofar as paragraph 0 below 
provides otherwise. 

3. The President shall compose each 
Chamber by designating to it one 
member appointed by each of the three 
methods set forth in paragraph 1 of 
Article III of the Declaration. The 
member designated from among those 
selected by mutual agreement pursuant 
to that paragraph shall be the Residing 
Member. The initial composition of each 
Chamber is set forth in the annex to this 
order, 

4. Claims under paragraph 1 of Article 
11 of the Declaration are to be 
distributed among the three Chambers, 
in accordance with procedures to be 
established by the Tribunal 

5. (a) If the preliminary or main issues 
in two or more cases before different 
Chambers are similar, the President may 
determine that they shall be assigned to 


the same Chamber. In that event, in 
order to maintain balance in the 
workload, the President may determine 
that a case or cases shall be transferred 
from that Chamber to the Chamber or 
Chambers from which cases were 
transferred following such assignment. 

(b) The President will also transfer a 
particular case from one Chamber to 
another if a member withdraws with 
respect to that case, or if a challenge of 
a member with respect to that case is 
sustained. 

(c) The President may transfer cases 
among Chambers in order to maintain 
balance in the workload in the Tribunal 
as a whole. 

(d) If a Chamber affected by a transfer 
objects to the Presidents action, the 
question of the transfer shall be decided 
by the Plenary Tribunal. 

6. (a) Where a case pending before a 
Chamber raises an Important issue the 
Chamber may. at any time prior to the 
Final award, relinquish jurisdiction in 
favor of the Plenary Tribunal and shall 
so relinquish jurisdiction when a 
majority for a decision or an award 
cannot be found within a Chamber. 

(b) A Chamber may decide to 
relinquish jurisdiction to the Plenary 
Tribunal at any time prior to the final 
award when the resolution of an issue 
might result In inconsistent decisions or 
awards by the Tribunal 
(cj The Plenary Tribunal, having been 
seized of a case, may cither retain 
jurisdiction over the whole case or may. 
after deciding the issue in question, 
transfer the case back to the Chamber 
which shall in regard to the remaining 
part of the case, recover its original 
jurisdiction. 

7. If a Chamber has relinquished its 
jurisdiction in favor of the Plenary 
Tribunal any hearings held previously 
shall be repeated at the discretion of the 
Tribunal 

Annex 

Pursuant to paragraph 3 of Presidential 
Order No. 1,1 declare thot the Chambers of 
the Tribunal shall be composed as follows; 
Chamber No. 1 
Mr. Lagergren (Chairman) 

Mr. Kashani 
Mr. HolUmann 
Chamber No. 2 
Mr. Bellel (Chairman) 

Mr. Shafelei 
Mr. Aldrich 
Chamber No. 3 
Mr. Mangard (Chairman) 

Mr. Fnayat 


Mr. Mosk 
Gunnar Lagergren, 
pTftsident of the Tribunal 

Iran-United Stales Claims Tribunal 
Administrative Directive No, 3 

October 24.1961. 

h Introduction 

This Administrative Directive has 
been issued by the Iran-United States 
Claims Tribunal to inform interested 
parties concerning the Tribunal Rules 
which are being prepared. The Tribunal 
continued its work on the Tribunal 
Rules durings its October 1981 meetings 
and, in view of the absence due to 
illness of one of the Members, look 
decisions only on those matters which it 
considered required immediate action, 
deferring other subjects until its 
meetings in November. Meanwhile, 
there are set forth in this Directive 
certain provisions relating to the filing 
and preparation of Statements of 
Defense. 

2 . Statement of Defense 

(a) Within a period of time to be 
determined by the Arbitral Tribunal 
with respect to each case, which should 
not exceed 135 days, the respondent 
shall file its Stotement of Defense. All 
Statements of Defense shall be filed 
within a maximum period of six months 
following the date on which the 
Statement of Claim If filed- However, 
the Arbitral Tribunal may extend the 
time-limits if it concludes that an 
extension is justified. 

(b) The Statement of Defense shall 
reply to the particulars (c). (f) and (g) 
and include the information required in 
(h) and (i) of the Statement of Claim (see 
paragraph 2(a) of Administrative 
Directive No. 2). It is advisable that 
respondents (i) annex to their Statement 
of Defense suc^ documents as will 
clearly serve to establish the basis of 
the defense, and/or (ii) add a reference 
and summary of relevant portions of 
such documents and/or include In the 
statement of defense quotations of 
relevant portions of such documents. 
Gunnar Lagergren. 

President 

Dated; October 30, 1981, 

David P. Stewart, 

Administrator for Iranian Claims, 

IFX Doc. 01-02372 FUmI 11-0-01; 0:45 Mil 
MUJNG CODE 4710-01-41 
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SYNTHETIC FUELS CORPORATION 

Statement of Policy on Public Acceea 
to Board Meetings 

agency: Synthetic Fuels Corporation. 
action: Publication of Statement of 
Policy on Public Access to Board 
Meetings. 

SUMMARY: This notice publishes a 
Statement of Policy on Public Access to 
Meetings of the Board of Directors of the 
United States Synthetic Fuels 
Corporation approved by the Board of 
Directors on October 28.1981. 

EFFECTIVE DATE: This policy became 
effective on October 28.1981. 

FOR FURTHER INFORMATION CONTACT: 
Owen J. Malone, Senior Attorney. Office 
of Genera] Counsel United States 
Synthetic Fuels Corporation. 1900 L 
Street. N.W., Suite 540, Washington. 

D.C. 20588, (202) 653-423a 
SUPRLCMENTARY INFORMATION: 

Section 1. Purpose and Scope 

This statement establishes the policy 
and procedures to which the United 
States Synthetic Fuels Corporation will 
adhere in providing public access to 
meetings of the Boaid of Directors of the 
Corporation pursuant to Energy Security 
Act section 116(f). 42 U.S.C. 8712(f) (1980 
Supp.). While the Corporation is not 
subject to the Government in the 
Sunshine Act 5 U.S.C 552b (1980 Supp.). 
the Corporation's "open meeting" policy 
follows the spirit of that Act and is 
consistent with the prindplea that (1) 
the public is entitled to the fullest 
practicable information regarding the 
dedsion-making process of the 
Corporation, and (2) the rights of 
individuals and the ability of the 
Corporation to carry out its statutory 
responsibilities should be protected 
Application of the Government in the 
Sunshine Act is not to be inferred from 
any provision of this statement and 
nothing herein shall be construed as 
granting to any person a right or rights 
not expressly provided for by the Energy 
Security Act. 

Section 2. Definitions 

Unless otherwise required by the 
context, the following definitions apply 
in this statement: 

"Act" means section 116(f) of the 
Energy Security Act (Pub. L 98-'294). 42 
U.S.C 8712(f) (1900 Supp.). 

"Corporation" or "United States 
Synthetic Fuels Corporation" means the 
Corporation created by Subtitle B of title 
I of the Energy Security Act. 

''Board of Directors" or "Board" 
means the Board of Directors created by 
section 116(a)(2) of the Energy Security 


Act, and any committee or subdivision 
of the Board the membership of which 
consists of at least four Directors. 

"Chairman" means the Chairman of 
the Board of Directors provided for In 
section 116(a) of the Ad or his desimee. 

"Meeting" means deliberations of at 
least four Directors which detennine or 
result in the Joint conduct or disposition 
of official business of the Corporation, 
but does not include deliberations to 
determine whether to withhold 
information that is part of a meeting of 
the Board closed pursuant to section 
116(0 of the Act. 

"Cieneral Counsel" means the General 
Counsel provided for in section 117(b)(1) 
of the Act or his designee. 

"Secretary" means the Secretary of 
the United States Synthetic Fuels 
Corporation or his designee. 

"Open to public observation" means 
that individuals may witness the 
meeting, but not participate in the 
deliberations. 

Section 5. Open meeting policy 

All meetings of the Board of Directors 
held to conduct official business of the 
Corporation shall be open to public 
observation except as otherwise 
provided in section 5. The secretary of 
the Corporation shall be responsible for 
assuring that ample space, sufhdent 
visibility, and adequate acoustics are 
provided for pubUc observation of 
meetings of the Board of Directors. 

Section 4. PubUc announcement of 
meetings 

(a) Public announcement shall be 
made of every meeting. The 
announcement shaU include: (i) The 
date, time, place, and the general subject 
matter to be considered, (ii) an 
indication whether the l^ard %viU 
consider closing any portion of the 
meeting, and (iii) the name and 
telephone number of the official 
designated by the Corporation to 
respond to requests for information 
about the meeting. 

(b) The announcement shall be made 
at least five calendar days before the 
meeting, unless the Chairman 
determines that Corporation business 
requires a meeting on fewer than five 
days notice, in which event public 
announcement shall be made at the 
earliest practicable time. 

(c) Each public announcement shaU be 
posted In the Public Reading Room of 
the Corporation, and promptly 
submitted to the Federal Register for 
publication. The Secretary will mail 
copies of such announcements to all 
persons who have submitted their 
names to the Corporation for that 
purpose, but any delay or failure in that 


regard will not have any effect on the 
validity of the meeting. 

(d) An amended announcement shall 
be issued of any changes in the 
information provided by a public 
announcement. 

Section 5. Closed meeting—Withholding 
of Informatioo 

A meeting of the Board, or portfon 
thereof, or series of meetings may be 
closed to public observation and 
information pertaining to such meeting, 
portion thereof, or series of meeting 
may be withheld from the public %imen 
the Board of Directors determines that 
the meeting, portion thereof or series of 
meetings, or disclosure of the 
information considered is likely to 

(1) Disclose information which is 
likely to adversely affect financial or 
securities markets or institutions; 

(2) Disclose information the premature 
disclosure of which would be likely to 

(a) Lead to speculation in securities, 
commodities, minerals or land; or 

(b) Impede^ 

(i) the ability of the Corporation to 
establish procurement or synthetic fuel 
project selection criteria: or 

(ii) Its ability to negotiate a contract 
for financial assistance; 

(3) Disclose matters that are 
spedfically authorized under criteria 
established by an Executive Order to be 
kept secret in the interests of national 
defense or foreign policy and are in fact 
properly classified pursuant to such 
Executive Order; 

(4) Disclose matters relating solely to 
the internal personnel rules and 
practices of the Corporation: 

(5) Disclose trade secrets and 
commercial or financial information 
obtained Grom a person and privileged 
or confidential 

(6) Involve accusing any person of a 
crime, or formally censuring any person: 
or 

(7) Disclose information of a persona! 
nature where disclosure would 
constitute a clearly unwarranted 
Invasion of personal privacy. 

Section 6. Procedures for Closing 
Meeting 

(a) No meeting or portion of a meeting 
of the Board of Directors shall be closed 
to public observation except by vote of 
at least four Directors in a meeting ot 
the Board open to public observation 
preceded by public notice in accordance 
with section 4. A single vote may be 
taken to close a series of meetings, or 
portions thereof, if each meeting in such 
series involves the same matters 
considered at the initial closed meeting 
of such series, and is scheduled to be 
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held no more than 30 days after the 
meeting at which the vote to close such 
meeting was taken. The vote of each 
Director shali be recorded. 

(b) Whenever any person's interest 
may be directly affected by a matter to 
be discussed at a meeting, the person 
may request that a portion of the 
meeting be closed to public observation 
by filing a written statement with the 
Secretary. The statement shall set forth 
the person's interest, the manner in 
which that interest will be affected at 
the meeting, and the grounds upon 
which closure is claimed to be proper 
under subparagraphs (6) or (7), or both, 
of section 5. The Secretary shall 
promptly communicate the request to 
the Directors for consideration by the 
Board if any Director so requests. 

(c) For every meeting or portion 
thereof closed under section 5. the 
Corporation’s General Counsel shall 
certify that, in the opinion of the General 
counsel the meeting may be closed to 
the public and shall state each relevant 
ground therfor under section 5. 

Section 7. Records of Closed Meetings 

(a) The Secretary shall prepare 
minutes of any meeting or portion 
thereof which is closed to the public. 

Such minutes will fully and clearly 
describe all matters discussed and 
provide a full and accurate summary of 
the actions taken, with the reasons 
therefor. Minutes %vill also include a 
description of the views expressed by 
each person in attendance on any item 
and the record of anv roll call vote, 
reflecting the vote of each Director. The 
minutes shall Identify all documents 
considered in connection with any 
action. 

(b) The Corporation will promptly 
make available to the public, upon 
request, the minutes of any meeting or 
portion of any meeting which is closed 
to the public, except for those portions 
which the Bc^rd of Directors determines 
may be withheld under section 5. 

(c) The non-exempt portions of 
minutes will be made available for 
review in the Corporation's Public 
Reading Room. 2000 L Street. N.W., 
Washington. D.C 20580. Each request 
for a copy of a non-exempt part of any 
minutes must be addressed to the 
Director of Public Disclosure. 2000 L 
Street. N.W.. Washington. D.C 20508 
and must (1) identify the record sought 
and (2) include a statement that the cost 
involved will be paid by the requestor or 
set forth the amount up to which the 
requestor will pay the costs. Whenever 
the Director of Public Disclosure 
determines that in the public interest a 
reduction or waiver of such costs is 
warranted, the Director of Public 


Disclosure may reduce or waive any 
costs imposed under this section. 
Payment shall be in the form of a check 
or money order payable to the United 
States Synthetic Fuels Corporation. 
United States Synthetic Fuels Corporation. 
Edward E. Noble. 

Chairman of the Board of Directors, 
November 2,1961. 

ini Doc. ti-osm pvtod 11-eei; MS •»! 

MJJNO cooe S4IO-YO-M 


TENNESSEE VALLEY AUTHORITY 

Watts Bar Waste Heat Park; Record of 
Decision 

MtHCn Tennessee Valley Authority 

rrvA). 

ACTION: Notice is hereby given that in 
accordance with section 5.4.8 of TVA's 
procedures implementing the National 
Environmental Policy Act (NEPA). 45 FR 
54511-15 (1980). subject to favorable 
economic conditions. TV A has decided 
to adopt the preferred alternative 
identified in TVA's final environmental 
impact statement (EIS) "Watts Bar 
Waste Heat Park, Rhea County. 
Tennessee.** made available to the 
public on July 31.1981. TVA has decided 
to: 

1 . Promote large-scale commercial 
waste heat utilization by constructing a 
waste heat distribution system on a 400- 
acre site adjacent to TVA's Watts Bar 
Nuclear Plant in Rhea County, 
Tennessee. 

2 . Develop an easement to convey the 
site to a private park management 
organization which would be 
responsible for developing and 
operating the waste heat park. 

At this time, there Is no firm schedule 
for the construction or operation of any 
portion of the waste heat park. No 
specific users were identified in the EIS 
and no immediate activity on the facility 
is anticipated. TVA will use the BIS to 
evaluate specific user proposals, 
supplementing it where required under 
NEPA and TVA’s Implementing 
procedures. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Mohamed T. El-Ashry, Assistant 
Manager of Natural Resources 
(Environment). Tennessee Valley 
Authority. 215 Natural Resources 
Building. Norris. Tennessee 37828. or 
call TVA's Citizens Action Office toll 
free: 1-800-382-9250 (in Tennessee) or 
1-800-251-9242 (in Alabama. Geor^a, 
Kentucky, Mississippi. North Carolina. 
Virginia, Missouri, and Arkansas). 
SUPPLEMENTARY INFORMATION: In 1978. 
TVA initiated a five-year research and 
development study on waste heat use. 


the emphasis of which was to accelerate 
technology development for transfer to 
commercial users for widespread 
application at power plants. Efforts 
focused on advancing a balance of 
multiple waste heat uses including 
agriciUtural. aquacultural. and industrial 
application and developing power plant 
interface systems which could 
adequately handle large-scale 
complexes of these multiple uses. TVA's 
intitial research indicated that only 
through widespread application of large- 
scale multiple use complexes could 
power plant waste heat become a 
significant usable national energy 
resource. Based on this research. TVA 
proposed to demonstrate that a large- 
scale commercial waste heat utilization 
park could be permitted, constructed, 
and operated adjacent to TVA's Watts 
Bar Nuclear Plant in an environmentally 
acceptable and economically practical 
manner. An casement would be used to 
convey the site to a part management 
organization which would be 
responsible for developing and 
operating the waste heat park. 

The EIS evaluates the impacts from 
potential uses of waste heat at Watts 
Bar and discusses mitigative measures 
which would reduce or minimize 
impacts. When specific users are 
identified. TVA wiU utUize the EIS to 
evaluate their proposals, supplementing 
it where required under NEPA and 
TVA's implementing procedures. If 
necessary, conditions will be placed on 
easement agreements to protect the 
health and safety of the public, the 
environment and other interests of the 
United States. 

The U.S. Army Corps of Engineers 
cooperated in the development of the 
EIS. The Corps* direct Involvement 
occurs in the context of the permitting of 
various project activities under section 
404 of the Clean Water Act and section 
10 of the Rivers and Harbors Act. TVA 
released a draft EIS for public review 
and comment on October 20.1980. 

Atemattves Considered 

The following alternatives in addition 
to the proposed action were considered 
by TVA in reaching its decision: 

1 . No action. 

2 . Development of the waste heat 
park at an alternate site. 

3. Alternative management schemes. 

These alternatives are evaluated in 

the EIS and the proposed action was 
judged to be the environmentally 
pimerred alternative. Although the no¬ 
action alternative would avoid the 
environmental Impacts associated with 
the development of the waste heat park. 
It would not achieve TVA's objectives. 
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Basis for Dodsion 

TVA Is a corporate agency of the 
United States with statutory 
responsibilities which include the 
generation of electrical power, flood 
control, navigation improvement on the 
Tennessee River, and Agricultural and 
industrial development in the seven- 
State Tennessee Valley region. As a 
regional resource agency, TVA is 
committed to development of the 
resources in the Tennessee Valley 
region in a manner that conserves and 
enhances the environment. TVA 
operates the Nation's largest power 
system supplying an ample amount of 
electric energy at the lowest feasible 
cost. In meeting this objective. TVA 
conducts research on new, economical 
ways to provide or use eneigy in a 
manner consistent with this Nation's 
policy to protect and enhance the 
natural environment. The proposed 
project is a step toward meeting these 
obligations for the future. 

The recent history of conventional 
energy supplies indicates that they may 
be subject to supply interruptions, 
shortages, and rapid price escalation. 
With the increasing cost of and rising 
demand for energy, the Nation can no 
longer afford the wasteful consumption 
of resources. A national energy effort, 
which includes major conservation 
measures, the development of 
alternative energy sources, and the more 
efficient use of existing resources, has 
been implemented. The waste heat park 
concept, as proposed for demonstration 
at the Watts Bar site, is one means of 
implementing energy use goals by 
utilising what would otherwise be a lost 
energy resource, thus conserving 
existing fuel supplies. 

From 50 to 65 percent of the raw fuel 
energy input for conventional steam- 
electric generating plants is transferred 
to condenser circulating water and 
discharged to the environment as high- 
volume, low-grade "waste beat" It has 
been estimated that TVA's annual 
production of waste heat in the 1990*8 
may exceed 1.5 X 10** Btu. The 
utilization of even a portion of this 
waste heat would result in a 
corresponding savings of existing fuel 
sources, thus providing a positive 
incentive for development of waste heat 
use. Other factors within the TVA 
system, including higher operating 
temperatures, increased plant sizes, and 
the use of cooling towers in the closed 
mode, contribute to the quality and 
reliability of the waste heat source and 
provide additional incentives for TVA to 
develop waste heat use. When fully 
developed, the waste heat park would 
use about 12 percent of the total waste 


heat produced by the two-unit Watts 
Bur Nuclear Plant 

TVA's research, which has been 
underway since the late 1960*8. has 
shown that laige-scale multiple use 
complexes or *Vaste heat parks** offer a 
variety of advantages over small-scale 
applications. Some of these advantages 
include; 

1 . Development and use of common 
service facilities (raw water, sewers, 
waste disposal, roads, etc.). 

2 . Reduced individual user capital 
and operating costs for waste heat 
supply and return system. 

3. Planning for total needs of large 
multiple use complex developed over 
time so first users do not adversely 
affect those following. 

4. More efficient use of the waste 
heat. 

5. Reduction of individual user 
product costs. 

The environmental, safety, and 
economic impacts related to waste heat 
park development at the Watts Bar 
Nuclear Plant were not found to be of 
such a nature (in light of the benefits of 
the demonstration project) to preclude 
the implementation of this proposal. 
Where wetlands and the base floodplain 
may be affected, TVA has found no 
practical alternative that would 
eliminate these effects and mitigative 
action will be taken. 

Consideradoiis In Implementing the 
Decision 

TVA's primary obfective In 
procecdli^ with the project is to 
demonstrate that a waste heat park 
facility can be constructed and operated 
in an economically practical and 
environmentally acceptable manner. 

TVA has conducted detailed 
evaluations of the Watts Bar site and of 
site-specific environmental impacts and 
mitigative measures. The EIS 
incorporates related stuulies under the 
Endangered Species Act, the National 
Historic Preservation AcL and other 
environmental review laws and 
executive orders. Studies indicate that 
two species of endangered freshwater 
mussels and one endangered fish 
species occur in the vicinity of the 
proposed site. One archaeological site, 
40RH64. within park boundaries has 
been determined by TVA to be eligible 
for the National Register of Historic 
Places. Wetlands are present on and 
adjacent to the site, and a portion of the 
proposed park property lies below base 
noodplain elevation. 

Potential construction impacts include 
fugitive dust emissions resulting horn 
grading and clearing operations and 
construction traffic, increased sediment 
loads in surface water bodies, and 


temporary increases in nearby 
community sound levels. None of these 
impacts will be significant. 

Operational effects will depend upon 
the types of industries that locate in the 
park. TVA has evaluated a wide range 
of potential operational effects including 
a minor change in the quality of the 
nuclear plant condenser circulating 
water: increased SCK particulate, and 
NO. emissions; microclimate 
modifications; increased withdrawal of 
surface water possible thermal effects 
from discharges: reduced flow from 
springs in the area; pumpage 
interference between existing and new 
water supply wells: discharges to 
surface or ground water sources: 
increased noise levels: increased 
population radiological dose 
commitments due to an increased 
working force In proximity to the 
nuclear plant; loss of open space; 
entrainment of larval fish: accidental 
industrial spills; land use changes: 
operation of facilities in floodplain or 
wetlands areas; ond disturbance of 
cultural resources. 

Mitigative measures which may 
reduce or minimize impacts are 
discussed in the EIS and the majority of 
these will be addressed under the 
conditions of State and Federal permits. 
In addition, due to location of the heat 
park adjacent to a nuclear plant, TVA 
will conduct product sampling for 
radiological constituents to identify 
possible impacts and measures to 
restrict production and use of products 
as necessary. Also. TVA will review all 
project management organization 
facilities and applications from 
industries for siting in the waste heat 
park to ensure compliance with the EIS 
and TVA's NEPA procedures. 
Applications will be approved by TVA 
before any transfer of landrights by the 
project management organization to the 
applicant 
lobn G. Stewart 

Acting General Manager^ Tennessee Volley 
Authority. 

(FK Ooc nwd ti<a-8t. aa ml 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[COD 81-0551 

Towing Safety Advisory Committee; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463; 5 U.S.C App. I) notice is 
hereby given of a meeting of the Towing 
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Safety Advisory Committee, The 
meeting will be held on Wednesday and 
Thursday December 9 and 10.1981 in 
Room 8201, U.S. Coast Guard 
Headquarters, 2100 2nd Street SW, 
Washington, DC. On both days the 
meeting is scheduled to begin at 9:00 
a.m. and end at 4:00 p.m. TTic agenda for 
the meeting consists of the following 
items. 

New Discussion Items 

1 , Modifleation of Subchapler 
concerning inspection of double hull 
vt ssels. 

2 , Modification of internal inspection 
interval for pressure vessel type cargo 
tani^ holding hazardous cargoes, 

3 , Optiond simplified admeasurement 
of commercial vessels of less than 79 
feet (CGD 81-032) 

4 , Shipment of coal by barge. 

5 , Use of competent person to 
maintain gas free certiftcation. 

8 , Policy concerning suspension and 
revocation action involving oil 
pollutions. 

7 . Elimination of 33 CFR163—towing 
of barges (old Part 33 CFR 84). 

a Proposed revision of 
civK:um6ntation regulations. (CGD 80- 
107) 

9. MARPOL(73/78)—requirements for 
cargo monitors on tank vessels and bilge 
monitors on vessels. (CGD 76-0886, 76- 
124a) 

la United States changeover to the 
International Association of Lighthouse 
Authorities Buoyage System. 

11 , Signals for drawbridges. (CGD 75- 
237) 

12. Implementation of marine safety 
investigation authority under the Ports 
and Waterways Safety Act (CGD 77- 
018) 

Old Items to be Discussed/Reported On 

1 . Fixed fire extinguishing systems— 
portable extinguishers. (CGD 77-264,77- 
147) 

2. Ramification of MORAN VS USA 
court decision. 

3. Noise standards. 

4. Casualty reporting. (CGD 76-170) 

5. 46 U.S.C. update (proposal to 
establish new Coast Guard publication 
separating requirements for manned/ 
unmanned tank vessels). 

6 . Oil tank barge construction 
standards. 

7. Tankerman qualifications. (CGD 
79-116 and 116a) 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Executive 


Secretary no later than the day before 
the meeting. Any member of the public 
may present a %^tten statement to the 
Committee at any time. 

Additional information may be 
obtained from Commander A. D. Utara. 
Executive Secretary, Towing Safely 
Advisory Committee. U.S, Coast Guard 
(G-CMC), Washington, DC 20593. 
telephone number (202) 426-1477. 

Dated: November S, 1981. 

A. D. Utora. 

Commandert U,S. Coast Guards ExiSMtivo 
Secretary, Marine Safety Council 
(FR Dpc PUed M cm) 
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Federal Aviation Administration 

Radio Technical Commission tor 
Aeronautics (RTCA); Special 
Committee 146—Airborne Automatic 
Direction Finding Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C App. I) notice is 
hereby given of a meeting of RTCA 
Specid Committee 146 on Airborne 
Automatic Direction Finding Equipment 
to be held on December 1-2,1981 in 
RTCA Conference 267.1717 H Street, 
N.W., Washington. D.C commencing af 
6:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks: (2) Approval of Minutes of 
Fourth Meeting Held on September 15- 
16.1981; (3) Review of Comments to 
Second Draft Report on Minimum 
Operational Performance Standards for 
Airborne Automatic Direction Finding 
Equipment; (4) Future Work 
Assignments; and (5) Other Business. 

Attendance is open to the interested 
public but limited to space avaialble. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C. on November 
2.19B1. 

KsH F. Bierach, 

Designated Officer, 

(FR Oac. SWZ280F4Wd tt-4-fll. *45 «m| 
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Office of the Secretary 
INotIce 81-111 

Senior Executive Service Performance 
Review Boards; Addition of Members 

agency: Office of the Secretary (OST). 
DOT. 

ACTIOH: Addition of members to 
Performance Review Boards (PRB)._ 

summary: DOT adds names to the list of 
persons selected to serve on Senior 
Executive Service PRB’s. 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Smith. Director, Office of 
Personnel and Training, and Executive 
Secretary, DOT Executive Resources 
Board, (202) 426-4088. 

SUPPLEMENTARY INFORMATION: The 
following persons are added to the 
OST-PRB; 

Urban Mast Transporlation Administration 
Arthur E, Toele, Jr., Administrator. 

Federal Aviation Administration 

Charles E. Welthoner. Associate 
Administrator for Administration. 

Federal Highway Administration 
Lester P. Lamm. Executive Director. 

Office of the Secretary 
Katherine M. Anderson, Director. 

Executive Secretariat 

National Highway Traffic Safety 
Administration 

Diane K. Steed, Deputy Administrator. 
Issued in Washington. D.C. on November 3, 
1961. 

Robert L. Fairman, 

Assistant Secretary for Adn%inistration, 

[FR Doc. SI>33SM ro«d tvaar: 045 Mnl 

SttUNQ coot 


DEPARTMENT OF THE TREASURY 

[Supplement to Dept Circular Public Debt 
Series—No. 33-81J 

Treasury Notes of October 29,1981; 
Series M-1984 

November 3,1981, 

The Secretary announced on 
November 2.1981, that the interest rate 
on the notes designated Series M-1984, 
described in Department Circular— 
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Public Debt Series—No. 33-81 dated - j' y ^ 

October 29.1981. will be 14% percent ^ V ^ ^ 

Interest on the notes will be payable at 
the rate of 14% percent per annum. ^ 

Paul H. Taylor. 

FtMcaJ Aju^istani Secretary. 

Supplement^ Statement 

The announcement set forth above docs • ' 

not meet the Department's criteria for 
stgnincanl regulations and, accordingly, may 
be published without compliance %irlth the 
departmental procedures applicable to such 

relations. « 

(Fit Doc. FMnl 11-e-tt: a 4 S Mil 

•aiiMO coot ssto-as-M 
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This section of the FEDERAL REGISTER 
cc^taine notices of meetings published 
under the ‘'Government in the Sunshine 
AcT (Pub. L 94-409) 5 U.S.C. 

652t)<e)(3). 
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1 

COMMODITY CREDIT CORPORATION 

TIME AND date: 3 p.m.. November 16, 
1981. 

place: Room 104. Admimstration 
Duildin^ U.S. Department of 
Agricelture. Washington. D.C 

status: Open/closed. 

MATTERS TO BE CONSIDERED: Open 
p^irtion of meeting: 

1. Minutes of CCC Board Meeting on 
September 14.1981. 

1 Memorandum re: Interest rates recently 
.nounced by Commodify Credil 
Ciirporetlon. 

3. Memorandum re: Instituting service fees 
for warehouse exnminutiona. 

4. Memorandum re: Status of CCC 
commodity invcnlorios as of October 31, 
ifiai. 

Closed porlion of meeting: 

5. Dockri FCZ 247. Revision 1. Amendment 
2 ra: Pij(ir\ tin CCC interest rates on 
commodity ti^ns. grain reserve loons, farm 
sturugo and drying aquipmenl loans and 
certain price support purchase transactions. 

6. Dismission rt: Options for disposal of 
CCC owned commodities. 

CONTACT PERSON FOR MORE 

information: Edward D. Hews. 
Secretary. Commodity Credit 
Corporation. Room 3068 South Building. 
U.S. Department of Agriculture. 
Washington. D.C. 2(XJ13: telephone (202) 
447-7583. 

Is-iiSMt rimI ii-vti. im p«t 
FIUINQ C00£ S4IO-OS-4M 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11 a m.. Friday, 
November 13.1981. 

place: 2033 K Street. N.W^ Washington. 
D.C, eighth floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance briefing. 

AGENCY HOLDING THE MEETING: 
Commodity Futures Trading 
Commission. 

TIME AND date: 10 u.m., Tuesday. 
November 10,1981. 

place: 2033 K Shreel. N.W^ Washington. 
D.C.. fifth floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Changer Rules/MldAmerica Commodity 
Exchange. 

Report on Reglatration Requirements 
(Discttsaion) 

• • • • • 

AGENCY HOLDING THE MEETING: 
Commodity Futures Trading 
Commission. 

*‘FEOERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 bK 54666, 
November 3.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 11 a.nu Wednesday. 
November 4.1961. 

CHANGES IN THE MEETING: Cancelled. 
CONTACT PERSON FOR MORE 
INFORMATION: Janc Stuckey. 254-6314. 

FiM tt-s-ai: ItM ami 
aiLUNO COOT MSf-OI-M 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Agency Meeting 
Pursuant to the provisions of the 
^Government in the Sunshine Act” (5 
U.S.C 552b). notice Is hereby given that 
at 9;(X) a.m. on Wednesday. November 4, 
1981, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in clos^ session to (1) approve the 
application of Metropolitan Savings 
Dank, New York (Brooklyn). New York, 
for consent to merge, under its charter 
and title, with The Greenwich Savings 
Bank. New York (Manhattan). New 
York, and to establish the main office 
and eleven branches of The Greenwich 
Savings Bank as branches of the 


resultant bank, and |2) provide financial 
assistance to the resulting bank, 
pursuant to section 13(e) of the Federal 
Deposit Insurance Act in order to 
prevent the probable failure of The 
Greenwich ^vings Bank. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William NL Isaac, seconded by Director 
Irvine li. Sprague (Appointive), 
concurred in by Mr, H. )oe Selby, acting 
in the place and stead of Director 
Charles K. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required its consideration of the matters 
on less than seven days* notice to the 
public; that no earlier notice of the 
meeting was practicable: that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(6). (c)(8), 
(c)(9)(A)(ii). and (c)(9)(B) of the 
^Government in the Sunshine Act** (5 
U.S.C 552b(c)(6). (c)(8), (c)(9)(A)lU). and 
(c)(9)(B)). 

The S-GO a.m. meeting, which was held 
in the Board Room on the sixth floor of 
the FD!C Building located at 55017th 
Street, N.W„ Washington. D.C. was 
recessed at approximately 9:15 a.m. and 
was reconvened by telephone 
conference call at 11:47 a.m. the same 
morning. 

Dated: November 5.1981. 

Federal Depoiit Insurance Corporation. 

Hoyle L. RobiiMoa. 

Executi ve Secretary. 

(S-IMO^ FlM n<4Mn: 244 pm| 

BIUINO coot 4714-01-41 


4 

FEDERAL ENERGY REGULATORY 
COMMISSION 

TIME AND date: 10 a.m.. November 12. 
1981. 

place: Room 9306.825 North Capitol 
Street. N.E.. Washington. D.C 20426. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may ba 
deleted without further notice. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb. 
Secretary’; Telephone (202) 357-8400. 

lliis is a list of matters to be 
considered by the Commission, it does 
not include a listing of all papers 
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relevant to the items on the a^nda: 
however, all public documents may be 
examined in the Division of Public 
Information 

Coossol Power Agooda—736lh Mootizig. 
November 12,1901. Regular Meeting (lOcOO 
ajn.) 

CAP-1. Project No. 4370-000. High country 
resources 

CAP-2. Project No. 1964-006. Wisconsin 
River Power Co. 

CAP-3. Project Nos. 3400. 350a 3501. 3502. 
Chain Dam Hydroelectric Corp. and 
Cooperative Energy Development 
Association: Project No. 3788, American 
Hydro Power Co., and the Commonwealth 
of Pennsylvania. Department of 
Environmental Resources 
CAP-4. Project No. 5037-00a Utah Power a 
Light Ca 

CAP-5. Project No. 4<n8-00a Wyoming 
Hydro. Ina: Project No. 4788-OOa Utah 
Power A Light Co. 

CAP-6. Project Nos. 4645-001. 4856-001. 4862- 
001.4872-001. 4873-001.4874-001. 4875-001, 
4901-001. 4936-001. 4987-001. 4005-001. 
5015-001. 5036-001. 5048-001 and 5049-001. 
Modesto Irrigation District 
CAP-7. Project No. 3365-000. Continental 
Hydro Corp.; Project No. 3570-000 Town of 
Converse. Indiana: Project No. 4197-000 
Indiana Municipal Power Agency 
CAP-8. Project Na 4030, Oroville-Wyandotte 
Irrigation District 

CAP-i. Project No. 3625, Essex Cotmty 
Industrial Development Agency: Project 
No. 4664. Long Lake Energy Cmp. 

CAP-10. Project No. 176. Escondido Mutual 
Water Co. 

CAP-11. Project Na 3897, Wisconsin Public 
Power Inc. System 

CAP-12. Project Na 3701, Yakima Tieton 
Irrigation District 

CAP-13, Project Na 4014-001, Qty of 
Tacoma. Washington 
CAP-14. Docket No. ERai-764-OOa 
Minnesota Power A Light Co. 

CAP-15. Docket Na ER76-104, Cleveland 
Electric llluminaUng Ca 
CAP-16 Omitted 

CAP-17, Docket Na ER81-661. Northern 
States Power Co. (Mixmesola) 

CAP-1& Docket No. ER7S-36a Connecticut 
on Yankee Atomic Power Ca 
CAPrl9. Docket No. ER81-05-aX). Alabama 
Power Co. 

CAP-2a Docket Nos. ER61-210-000 and 
ER81-443-000. Boston Edison Ca 
CAP-21. Docket No. ER78-20S. Southern 
California Edison Ca 

CAP-22. Docket No. ER81-141-OOa Potomac 
Edison Co. 

CAP-23. Docket Na ER81-141-OOa Potomac 
Edison Co. 

CAP-24. Docket Not. ER61-132-000 and 
ER81-305-<)00. ClndnnaU Gas A Electric 
Ca and Union Light Heat A Power Ca 
CAP-25. Docket No. ER81-463-OOa Ohio 
Power Co. 

CAP-28. Docket No. ER86-574. Nantahala 
Power A Light Ca 

CAP-27. Docket Nos. ER86-715 and ERai-64- 
001, Alobama Power Ca 
CAP-26. Docket Na ER81-438-000, Boston 
Edison Co. 


CAP-20. Docket No. ER81-302-000. 
Pennsylvania Power A Light Ca 

CAI^ Docket No. ER81-170-000. Arizona 
Public Service Co. 

CAP-31. Docket No. ES77-40-001. Gulf States 
UUUties Co. 

CAP-32. Docket Na ESe2-6-O00. Consumers 
Power Co. 

' CAP-33. Docket Na £881-66-000. Idaho 
Power Co. 

CAP-34. Docket No. 3185, Pembroke Hydro 
Corp, 

Consent Misoallaneous Agenda 

CAM-1. Docket No. QFBl-7. Occidental 
Geothermal, Inc. 

CAM-2. Docket No. RM7B-76 (Texas—12). 
High-cost gss produced from tight 
formations 

CAM-3. Docket No. RM79-76 (Virginia—1), 
High-cost gas produced from tight 
formations 

CAM-4. Docket Na RM79-76 (Oklahoma—1). 
High-cost gas produced from ti^t 
formations 

CAM—6. Docket No. RM—70—76 (Colorado— 
14h High-cost gas produced from tight 
formations 

CAM-6. Docket No. RM66-16. Treatment 
under the Incremental Pricing Program of 
natural gas used in the manufacturing 
process for fertilizer, agricultural 
chemicals, animal feed or food 

CAM-7. Docket No. CP81-35-OOa USGS. 
Section 102 NGPA determination. Conoco. 
Inc. High bland 110 Well A-6, LP A-8 
Reservoir. High bland Blodc UQ, offshore 
Texas, USGS Docket Na G<M68. FERC No. 
)D7»-4806 

CAM-8. Docket Na GP81-34-00a Section 106 
NGPA det ermin ations, Charles 0. 

Lighthizer (FERC Control Nos. )D7»-ei24 
and ID70-12527) 

CAM-0. Docket Na GP81-33-OOa Railroad 
Commission of Texas. Section 102 NGPA 
determination, Paul E Cameron. Jr., Ino, R. 
Chance No. 1 Well. FERC Control Na 
ID86-40279 

CAM-ia National Fuel Gas Distribution 
Corp. 

CAM-11. Docket No. GP80-116. Texaco Ina 

CoQsent Gas Agenda 

CAC-1. Docket No. TA82-l-44-00a 
Commercial Pipeline Co 

CAG-2. Omitted 

CAG-3. Docket No. RP62-3, Transcontinental 
Gas Pipe Line Corp. 

CAG-4. Omitted 

CAC-5. Docket Not, RP86-102 and RP81-66, 
Southern Natural Gas Ca 

CAG-6. Docket No. TAai-2-ll-OOa United 
Gas Pipe Une Co. 

CAC-7. Docket No. RP-16-000, Western Gas 
Interstate Co. 

CAC-6. Docket Nos. RP76-62. RP70-22 and 
RP80-61. Consolidated Cat Supply Corp. 

CAC-0. Docket Na RP86-136, Tennessee Gas 
Pipeline Co, a Division of Tenneco. Inc. 
(Pennsylvanio Gas A Water Ca); Docket 
Na TC81-2O-00a the City of Ripley. 
Mississippi 

CAC-10. Docket No. ST81-103-000. Somerset 
Gas Service: 

CAG-11. Docket No. Rl-2, Shell Oil Co4 

CAG-12. Docket Na C70-86-364-000. 
Southwest Gas Storage Co.: Docket No. C- 


12106, Amoco Production Co.; Docket Na 
C181-386-006, Pan Eastern Exploration Co; 
Docket No. a77-m-002. Mobile Oil 
Exploration A Producing Southeast (no; 
Docket No. 070-566-000. Anadarko 
Production C 04 Docket No. Cl 81-16-OOL 
Union Oil Co. of California; Docket No. 
075-327, atics.Servlce Oil Co, CAC-13. 
Docket Na CI70-659. W. L Kirkroan, Ino; 
Docket Na CI81-186-000, Southwest Petro 
Capitol Corp. 

CAC-14. Docket Na CP86-388-00S. 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CAC-15. Docket No. CP81-55-OOa Blue 
Dolphin Pipe Une Ca 

CAC-16 Do^et No. CI’76-166, Natural Gas 
Pipeline Co. of America and Southwestern 
Gas Pipeline. Inc 

CAC-17. Docket Na CPBl-441-OOa 
Consolidated Gas Supply Corp., Texas 
Eastern Transmission Corp. and 
Transcontinental Cos Pipe Une Corp. 

CAG-ia Docket No. CP81-47l-OOa Columbia 
Gas Transmission Corp. 

CAC-19. Docket No. CP81-49(M)0a 
Consolidated Gas Supply Corp. 

CAG-20. Docket Na CPei-300-O0a Northern 
Natural Gas Co., Division of Interaorth. Inc 

CAG-21. Docket Na CP81-127-000. Northern 
Natural Gas Co. Division of Interaorth, Inc 

CAC-22. Docket Na CP7-224-0ai. and CM6- 
558, Northern Natural Gas Ca 

CAG-23. Docket Na CP81-316-000. Columbia 
Gulf Transmission Ca 

CAG-24. Docket No. CP81-252-<X)a Florida 
Gas Transmission Co. 

CAC-25. Docket No, CP81-81-80a Sea Robin 
Pipeline Ca and Transcontinental Gas Pipe 
Une C 04 Docket No. CP81-82-60a United 
Gas Pipeline Ca end Transcontlental Gas 
Pipe Une Corp. 

CAG-2a Docket Na CP81-263-000, 
Transcontinentel Gas Pipe Une Corp. and 
* Columbia Gulf Transmission Co. 

CAG-27, Docket Na CP81-287-OOa 
Transwestera Pipeline Ca 

CAG-2a. Docket No. CP81-249. Tennessee 
Gas Pipeline Co. 

CAG-20. Docket Nos. CP81-283-000 and 
CP81-283-0Q1, Alabama Tennessee Natural 
Gas Ca 

Regular Power Agenda 

L licensed ProiecI Matters 

P-1. Projoct No. 3602-000. Georgia Padfle 
Corp.: Project Na 4244-OOa Lake 
Energy Corp. 

P-2. Project No. 3248-000, Missouri joint 
Munidpal Electric Utility Commission: 
Project No. 3600-001, City of Waterloo, 
niinob 

P-3. Project Na 3262. Modesto Irrigation 
Dbtrict 

P-4. Project No. 3214, Water Power 
Development Corp 4 Project No. 3786 
Vermont Electric Cooperative. Inc. 

P-5. Project No. 176, Escondido Mutual Water 
Co.: City of Escondido, California; and 
VbU Irrigation DbtricL Docket No. B-7562. 
Secretary of the Interior acting in hJs 
capacity as Trustee for the Rincon, La )olb 
and San Pasqual Bands of Mission Indians 
V. Escondido Mutual Water Co. and City of 
Escondida Californb; Docket No. E-7655. 
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VUU Irrigation District Project No. S59. San 
Diego Gat & Electric Co. 

U. Electric Rate Matlert 
ER-1. Docket No. ER81-620-000. Public 
Service Co. of New Hampthire 
ER-2. Docket No. ERei-778-000. Puget Sound 
Power & Light Co.: Docket No. ERlll-7BC>- 
ooa Pacific Power & Light Co.: Docket Na 
ER61-780-000. Portland General Electric 
Co.a)ocket Not, ER81-780-000. and ER82- 
0O2.<X)a CP National C 04 Utah Power h 
light Co. 

ER-^ Docket No. CR80-315 and ER80p45a 
Kantaa Qty Power & Li|^t C 04 Docket 
Not. EL8t-ll-OOa Kantat Municipal and 
Cooperative Electric Systems 
ER-1 Docket Nos. ERSl-VM-OM. and ER81- 
144-001. Upper Peninsula Power Co. 

KR-5. Docket No. ER70-622. Virginia Electric 
h Power Co. 

ER-6. Docket Nos. ER77-S. &-0152 and B- 
7278, Otter Tall Power Co. 

ER-7. Docket No. ER80-592. et al.. Allegheny 
Power System, et al. ♦ 

ER-8. Docket No, ER7»-«1fi, Norathem States 
Power Co. (Minnesota) and Northern States 
Power Co. (Wisconsin) 

Miscallaneous Agenda 

M-1. Docket No. QF80-2a Sticren Farms. 

•mall power production and Congenerstion 
facilities—Qualifying status 
M-2. Reserved 
M-3. Reserved 

M-1 Docket No. RM82- .Regulations 
Implementing equal access to Justice Act 
M-5. Docket No. RM81-e, Initerim Rule under 
Section 108 of the NGPA amending Section 
2714»6 

Docket No. RM81-25. Procedures for 
operator protests regarding stripper well 
natural gas 

M-7. Docket No. RM79-73, Interim regulation 
under Section 108 of the NGPA defining the 
term *^Produced" 

M-a Docket No. RMdl-17. DeflniUon of 
dgricultiiral use In Section 282.202(a) of the 
Cammisaion*s incremental pricing 
regulations 

.M-a Docket No. RM8(>-38, High-cost gas 
produced from woUs in deep waters 
M-ia Docket No. RM7m23, Louisiana first 
use tax: Refund procedures for primary 
pipelines; Docket No. RM81-37. Louisiana 
first use lax: Refund procedures for 
•eoondaiy pipelines 

M-11. Docket Nil ROeO-7. Twin Montana. 

Inc. 

M-ia Docket No. CP80-0000. Equitable Gas 
Co. 

M-13. Docket No. GP79-124. Carnegie 
Natural Gas Ca 

Regular Gas Agenda 
L Pipeline Rale Matters 
RP-L Docket No. TA81-2-28-0Cn, Natural 
Gas Pipeline Ca of America 

11. Producer Matters 
Q-l. Reserved 

OL Pipeline Certificate Matters 

CP-1. Construction by Intrastate Pipelines of 
facilities used for transportation in 
interstate commerce; D^xJeet No. STM-lOCk 


Produccr*s Gas Co.; Docket No. ST81-260- 
000, Mustang Fuel Corp. 

CP-2. Docket No. CP81-124-OOa Pacific 
Interstate Transmission Co. 

CP-3. Docket Na CP81-487-OOaTennessee 
Gas Pipe Una Co., a Division of Tenneco 
Inc.; Docket Na CP81-478-OOa 
Transcontinental Gas Pipe Line Corp. 

CP-4. Docket No CP81-3a7-OOa Northwest 
Pipeline Ca; Docket No. CP81-365-000, 
Related tariff filing: Docket No. CP. CP81- 
36S-001. Natural Gas Pipeline Co. of 
America; Docket No. CWl-37t-000, 
Northern Natural Gas Co. 

CP-5. DOcket No. CP8(M90-004. Cities 
Service Gas Co. 

CP-5. DOcket No. CPTO-IOl, The Montana 
Power Co. 

CP-7. Docket No. CPei-349-OOa Northern 
Natural Gas Co., Division of Inlemorth. Ina 

CP-a. (a) Docket No, CP81-392-000. Natural 
Gas Pipeline Co. of America: (b) Docket 
No. ST81-319-OOa Louisiana IntrasUte Gas 
Corp. 

CP-e. Docket Noe. CP81-17O-0Oa CP81-193- 
000 and CP81-203-000, Cities Service Gat 
Co. 

CP-10. Docket Na CP.74-192 (remand), 
Florida Gas Transmission Co. 

CP-11. Omitted. 

Kenneth F. Plumb, 

Secretary. 

la-iaes-si PM ii-e-ei: m 

•auNO cooc S7i7-ei-si 
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FEOCRAL HOME LOAM BANK BOARD 
TIME AMO date: 10 a.in., Thursday, 
November 12,1981. 

place: 1700 G Street. N.W., board room, 
sixth floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Merger (Pooling of Interest)—Slate Rdellty 
Federal Savings and Loan Association. 
Dayton. Ohio INTO First Federal Savings 
and Loan Association of Columbus and 
Bexley. Bexley. Ohio 

Insurance of Accounts—Caprock Savings and 
Loan Association. Lubbo^ Texas 
Change of Nome—King City Federal Savings 
and Loan Association, Ml. Vernon, Illinois 
Request for Waiver of Insurance Regulation 
Section 563.23 (Prohibition of Sale with 
Recourse) in Cmlunctlon with the Qty of 
Philadelphia Home Improvement Loan 
Revenue Bond Program 
Merger, Maintenance of Branch Offices; 
Cancellation of Membership and Insurance 
and Transfer of Stock—Avery Federal 
Savings and Loan Association, Louisville. 
Kentu^' INTO Portland Federal Savings 
and Loan Association, Louisvillt. Kentucky 
Service Corporation Application—Eagle 
Investment Corp./Contincntal Federal 
Savings and Loan Association, et al. 
Oklahoma Qty. Oklahoma 
Delegation of Authority under the Savings 
and Loan Holding Company Act 


Manufactured Home Loans 
Negotiable Certificates of Deposit 

No. 557, November 12,1981. 
(S-liSI-Sl PM tl-S-Sl; torn lunl 
MUJNQ coot S730-OMI 
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FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 a.m.-Novembcf 13. 
1961. 

place: Hearing Room One, 11(X) L 
Street. N.W„ Washington, D.C. 20573. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Docket No. 
81-11—”50 Mile Container Rules” 
Implemenation by Common Carriers by 
Water Serving the Atlantic and Gulf 
Coast Ports of the United States— 
Possible Violations of the Shipping Act. 
1916, and of the Intercoastal Shipping 
Act. 1933—Motions to Dismiss; Request 
for Oral Argument; Request For 
Procedural Schedule; Possible 
Consideration of the Record, 

CONTACT PERSON FOR MORE 
information: Francis C. Humey, 
Secretary (202) 523-6725, 
ts-l6«l-t1 PM MSS Ml 

■lUjNO COOC trm-sMi 
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FEDERAL RESERVE SYSTEM 

Board of Governors. 

TIME AND date: l(f B.m.. Friday, 
November 13.1981. 
place: 20th Street and Constitution 
Avenue. N.W., Washington. D.C. 20551. 

STATUS: Qosed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotiona. assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R, Coyne. 
Assistant to the Board. (202) 452-3204. 

Dated: November 5.1961. 

James McAfee, 

Aujstant Secretary of the Board 
|S-tSt7-e] PIM Xti pm] 

saxiNQ cooc ssio-et-N 
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INTERNATIONAL TRADE COMMISSION 

(usrrc SE-S1-35) 

TIME AND date: 2 p.m.. Thursday. 
November 19.1981. 
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PtACE: Room 117,701E Street. N.W„ 
Washington. D.C. 20430. 
status: Open to the public. 

MATTEAS TO BS COMStOEACO: 

1. Agenda. 

Z MinntM. 

3. RMtificatiocin^ 

4. PtrtiHonii and comploints. if necesaary: 

a. Hammock chairs (Docket No. 787). 

b. Vacuum doancr brush roliers (Docket 
No. 766). 

5. Investigation TA-203-12 (Clothespins)— 
briefing and Commission statements, if any. 

0. Any items left over form previous 
agenda. 

CONTACT PCRSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 52^-0161. 

ttuiNQ oooe roao-oMi 








Monday 

November 9, 1981 


Part II 

Department of the 
Interior 

Bureau of Land Management 


Procedures for Leasing of Oil and Gas in 
the National Petroleum Reserve; Alaska 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Parts 3130 and 3140 
I Circular No. 2402] 

Procedures for Leasing of Oil and Gas 
in the NatioruU Petroleum Reserve; 
Alaska 

agency: Bureau of Land Management. 
Interior. 

action: Final rulemaking. 

summary: This final rulemaking 
provides procedures for oil and gas 
leasing in the National Petroleum 
Reserve—Alaska in accordance with the 
Department of the Interior 
Appropriations Act. Fiscal Year 1981. 
The final rulemaking would institute a 
competitive bidding system for 
awarding leases on lands In the reserve 
determined suitable for oil and gas 
leasing. 

EFFECTIVE DATE: December 9.1981. 
ADDRESS: Any suggestions or inquiries 
should be sent to: Director (530). Bureau 
of Land MonagemenL 1800 C Street 
N.Wn Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Marcia E. Rohn (202) 343-7753. 
supplementary information: The 
proposed rulemaking on oil and gas 
leasing procedures in the National 
Petroleum Reserve—Alaska was 
published in the Federal Register on July 
22.1981 (46 FR 37735). with a 45 day 
comment period. Fifteen comments were 
received on the proposed rulemaking 
during the comment period, with eight 
coming from industry sources, four from 
Federal sources, two from industry 
associations and one &om a State 
government 

In general the comments ^pressed 
the view that the rulemaking was well 
written and easily understood. A 
general complaint raised in several of 
the comments was the numbering of the 
rulemaking. It was properly pointed out 
that Title 43 of the Code of Federal 
Regulations already contained o Ihirt 
3130 and this new part should have 
another number. The part number has 
not been changed because the 
Department of the Interior is presently 
revising all of the regulations in Group 
3100 of Title 43 of the Code of Federal 
Regulations. It was anticipated that the 
rc\ision would be completed and 
published about the same time this 
proposed rulemaking was published: 
however the new Croup 3100 provisions 
have not yet been published. The 
numbering of this final rulemaking has 
been coordinated with the propo^ 


provisions of Group 3100 and is properly 
numbered. However, to avoid confusion 
until the rulemaking on Croup 3100 is 
finalized, the existing Part 3130 has been 
changed to Part 3140. 

A number of comments were directed 
at specific sections of the proposed 
rulemaking. Each of the sections and the 
comments relating to them will be 
discussed. 

Several of the comments made the 
point that the definition of the term 
**con8tniction operations'* seemed 
inappropriate and that the term was not 
used in the rulemaking. As suggested in 
several of the comments, the term has 
been changed to *'constractive 
operations** In the final rulemaking. 

A few of the comments suggested that 
the terms "Secretary** and ''authorized 
officer" be defined in the rulemaking. 
These terms have not been added to the 
definitions section of the final 
rulemaking because both terms are 
defined in the overall definitions section 
that will be applicable to all of Croup 
3100 in the rewrite of that group 
discussed above. For the convenience of 
the users of this rulemaking. It is noted 
that the standard definition of 
"Secretary" is the '‘Secretary of the 
Interior" and of "authorized officer" is 
"any employee of the Bureau of Land 
Management who has been delegated 
the authority to perform the duties 
described In this part." 

One comment suggested that the term 
"discovery" be added to the definition 
section. TTiis suggestion has not been 
adopted because the Geological Sur\'ey 
makes the determination as to whether 
or not a discovery has been made on a 
lease and notifies the Bureau of Land 
Management of that fact. Since this 
function is the responsibility of the 
Geological Survey, it should appear in 
regulations of the Geologicai Survey. If it 
oppoars anywhere. 

Several comments questioned the 
intent of the use of the cross references 
section of the proposed rulemaking. The 
section was plac^ in the rulemaking 
solely as a convenience for the users of 
the rulemaking to refer them to other 
regulatory provisions that might have an 
impact on any one that might obtain a 
lease in the National Petroleum 
Reserve—Alaska. Because of the 
confusion caused by the section, it has. 
as suggested by several of the 
comments, been removed from the final 
rulemaking. However, the public should 
be aware that several of those cited 
regulations are applicable to activities 
on leases. 

One comment pointed out that the 
section on Attorney General review was 
not sufficient to give the affected public 
adequate notice as to the extent of the 


review that would be made by the 
Attorney General before a lease could 
be issued by the Secretory of the Interior 
in the Natiomil Petroleum Reserve— 
Alaska. The final rulemaking contains 
an expanded section on Attorney 
General review which contains a 
detailed explanation of the information 
that a proposed lessee must furnish and 
the action to be taken by the involved 
officials in connection with the review. 

It was suggested in the comments that 
specific language be Included in i 3130.2 
to point out that the first two million 
acres leased in the National Petroleum 
Reserve—Alaska have been excluded 
from the provisions of the National 
Environmental Policy Act. The first two 
sales were excluded from the provisions 
of the National Environmental Policy 
Act by the Appropriations Act because 
the two land-use studies required by 
section 105 of the Naval Petroleum 
Reserves Production Act of 1976. and ’ 
the environmental studies and 
assessments prepared for the National 
Petroleum Reserve—Alaska exploration 
program are considered to have fulfilled 
the environmental impact statement 
requirement of the National 
Environmental Policy Act so long as no 
more than two million acres are sold in 
those sales. Under this exemption, the 
Secretary of the Interior will conduct the 
first two lease sales without further 
environmental review. Therefore, this 
proposed change has not been included 
in the final rulemaking. 

Section 3130.3. drainage, of the final 
rulemaking has been amended In 
response to a few comments requesting 
that the section point out (hat the 
provisions of { 3100.3 relating to 
compensatory agreements or royalties 
applied to this rulemaking. 

One of the comments suggested that 
the minimum tract size be specified In 
the final rulemaking. In order to give the 
Secretary of the Interior the greatest 
possible discretion In setting tract size, 
the final rulemaking does not contain 
language setting minimum tract size. 
Every effort will be made to delmeate 
economically sized tracts, giving 
consideration to the extreme problems 
associated with development of lands in 
the National Petroleum Reserve— 

Alaska. Further, there is a need to allow 
the Secretary to leose small omitted 
tracts and this will be accompHsbed by 
leaving the section on tract size 
unchanged. 

The comments on $ 3130.4-2. lease 
term, made several suggestions. 

The first suggestion, which has been 
adopted in the final rulemaking, was 
that the term "initial period" be changed 
to "primary term." a term more 
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generally used in the oil and gas 
business. The second stiggestion was 
that language be added to the section 
providing that production or drilling or 
reworking operations will extend the 
term of a lease. This suggestion has not 
been adopted because the language of 
( 3136.1^, extension of lease, 
adequately covers this point 

Further comments on the section on 
lease term expressed a desire that a 
primary term of other than 10 years bo 
provided in the section. The 
Appropriations Act gives the Secretary 
of the Interior discretion to issue leases 
for an initial term period to up to 10 
years. The actual primary term for any 
lease sale will be set at the time the 
lands are offered for sale and may be for 
any term the Secretary of the Interior 
determines to be most effective in 
obtaining production from the lease. The 
normal term will be 10 years, but there 
may be circumstances when the term 
will be less than 10 years. For the 
reasons set out in this paragraph, the 
primary term of a lease has been left at 
up to to years in the final rulemaking. 

Questions were raised in a few of the 
t.omments on 13130.5. leases within unit 
areas. As a result of a review of the 
comments and a study of the provisions 
of that section, it has been deleted from 
the final rulemaking. The section has 
been deleted because the Office of the 
Solicitor has ruled that the Department 
of the Interior Appropriations Act 
Fiscal Year 1061 does not give the 
Secratury of the Interior specific 
authority to allow unitizattoo of leases 
and that unitization cannot be allowed 
without specific legislative authority. 

Nearly all of the comments on the 
proposed rulemaking were of the view 
that the word *'parcds** was not 
appropriate and recommended that the 
word "tracts'*, a word that is presently 
used in Part 3X00 of Title 43 of the Code 
ofFederal Regulations and has a 
[Tu.>anina that is universally understood 
in the oU and gas industry, should be 
used. The finaj rulemaking adopts the 
recommended change and the word 
"parcels** has been replaced with the 
word '•tracts'*. 

Several of the comments were 
concerned about the meaning of the 
phrase •'adjacent to w'ater areas" that 
appears in § 3130.7-2 of the proposed 
^ ilcmaklng. To darify the concerns, the 
bnal rulemaking has been amendi^d to 
make it clear that the reference applies 
only to upland navigable waters and not 
to tideland areas as semie comments 
supposed. 

A comment raised a question about 
the provision for consultation with 
Alaska Natives contained in § 3131.1 of 
the proposed rulemaking. The comment 


expressed the view that the Native 
Corporations would have an unfair 
advantage in the leasing system if they 
were consulted on the areas to be 
nominated for leasing. The final 
rulemaking has not b^en changed on 
this subject The Secretary of the 
Interior will, under this rulemaking, 
consult with all interested parlies, 
including industry who have an interest 
in the nomination of lands in the 
National Petroleiun Reserve—Alaska for 
oil and gas leasing. Because the Alaska 
Natives are one important group who 
reside in Alaska and who. to a large 
extent are dependent on the resources 
of Alaska for their living, their views are 
important to the Secretary as part of his 
decisionmaking process on wUch lands 
in the reserve to offer for lease. 

As a result of a comment on i 3131.2 
of the proposed rulemaking, paragraph 
(b) of the section has been chang^ to 
make it clear that the tract selection 
process will indude the environmental 
analysis process required by the 
National Environmental Policy Act and 
the regulations in 40 CFR 1500-150S. The 
leasing process in the National 
Petroleum Reserve—Alaska, except for 
the Hrst two lease sales of not more than 
two million acres, is^subject lo the 
National Environmental Policy Act of 
1909. This is clarified by the amendment 
to the section in the final rulemaking. 
Another comment on this section 
requested that the language of the 
Appropriations Act regarding adverse 
impacts be included in paragraph (b) of 
this section of the final rulemaking. The 
language has not been added because it 
appears In the following section. 

S 3131.3, and it is not necessary to have 
it appear in this section alsa 

The comments on S 3131.4-1. notice of 
sale, suggested that the rulemaking 
require the publication of a five year 
lease schedule and that the notice of 
sale be published more than 30 days In 
advance of the sale. Even though this 
section bus not been changed in the 
final rulemaking, action Is being taken to 
meet the concerns raised in the 
comments. The Department of the 
interior is considering a leasing schedule 
for the National Petroleum Reserve— 
Alaska that will make available about 2 
million acres a year over the next few 
years. However, publication of a leasing 
schedule is not considered practical and 
would limit the Department's ability to 
be responsive to leasing demands by 
industry and others. While the final 
rulemaking does not change the 
minimum time for the publication of a 
notice of lease sale prior to a sale, the 
guidance furnished Bureau of l^nd 
Management personnel who are 
responsible for carrying out the leasing 


program will make It clear that the 
notice of sale is to be published as for in 
advance of a sale as possible in order to 
give all interested parties sufficient 
notice for planning purposes. However, 
the flexibility of a aOnlay minimum may 
be needed in special situations and the 
Pinal rulemaking has not been changed. 

Other comments on this section 
requested that the final rulemaking 
sp^fy the bidding systems that will be 
used by the Secretary of the Interior in 
connection with the National Petroleum 
Reserve—Alaska leasing prognim. %vith 
most favoring the advance bonus—fixed 
royalty—system. The final rulemaking 
has not been changed. Bidding systems 
will be specified in the Notice of Sale. 

Section 3131.4-1 was the subject of 
several comments that were concerned 
about the detailed statement referred to 
in paragraph (c) of the proposed 
rulemaking and why there was no 
requirement for its publication. The 
detailed statement called for in 
paragraph (c) is simply an elaboration of 
the facts set out in the published notice 
of sale for the use of those who are 
interested in the sale and may desire 
more detailed information. The notice of 
sale will contain the basic information 
needed for those interested in 
participating in the sale, but more 
detailed information on all aspects of 
the sale may be desired and it will be 
made available in the detailed 
statement lliis provision has not been 
changed in the final rulemaking. 

A few comments on § 3132.1, who 
may hold a lease, questioned the fact * 
that minors were not mentioned In the 
section and wanted to know their status. 
The section has not been amended in 
the final rulemaking but the fact that 
minors are not mentioned does not 
exclude them from holding leases if they 
meet all other qualifications and such 
holdings comply with the laws of the 
State whore the minor resides. 

One comment suggested a change in 
§ 3132.2. submission of bids, in the form 
of payment to be submitted with a bid. 
While the section has not been changed 
in the final rulemaking, the Secretary of 
the Interior Is considering a change and 
will publish any such change as a 
proposed rxilemaking w'hen and if a 
decision is made to change the payment 
requirements on bid submission. 

The comments were virtually 
unanimous in objecting lo the 
requirement in $ 3132.4, qualifications 
statements, of the proposed rulemaking 
that they be authorized to conduct 
business in the State of Alaska as a 
qualification to participate in the 
bidding for leases in (he National 
Petroleum Reserve—Alaska. In response 
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to these objections, this qualification 
requirement has been removed from the 
final rulemaking. 

A iargenumber of comments objected 
to the oral bidding process contained in 
the proposed rulemaking for handling tie 
bids and suggested that the system now 
used for breaking tie bids in oil and gas 
leasing on the Outer Continental Shelf 
be employed. After careful 
consideration, a system very similar to 
that used in the Outer Continental Shelf 
oil and gas leasing program has been 
included in the final rulemaking. 

Several of the comments on this 
section objected to the 90-day period for 
reveiw of leases. Several wanted a 
shorter period and observed that the 
regulations on oil and gas leasing on the 
Outer Continental Shelf provided a 
shorter period. The review period 
remains 90-days in the Hnal rulemaking. 
The period is needed to allow adequate 
review, including the 30 days needed for 
review by the Attorney General. Further, 
the Department of the Interior is 
considering amending the Outer 
Continental Shelf oil and gas leasing 
regulations to make more time available 
for review because experience has 
shown more time is needed. The 
affected public can be assured that 
every effort will be made to issue leases 
in the least possible time. 

A large number of comments wanted 
a provision requirins the payment of 
interest on funds held on a rejected bid 
included in the final rulemaking. A 
careful reading of the language in the 
Department of the Interior 
Appropriations Act. Fiscal Year 1981, 
makes it clear that the Secretary of the 
Interior is not required to pay interest on 
rejected bids. The final rulemaking has 
not been changed on this point and no 
interest will be paid on funds held in 
connection with a rejected bid. 

Quite a few of the comments 
requested an opportunity to review the 
lease form that is discussed in { 3132.5- 
1 of the proposed rulemaking. The lease 
form was published for public review in 
the Federal Register of September 10, 

1981 (46 FR 45205) and the comments are 
being reviewed prior to the finalization 
of the lease form. 

In response to comments. $ 3133.2, 
royalties, has been changed in the final 
rulemaking to provide that the royalty 
rate. If appropriate, will be speciiled in 
the notice of sale, as well as in the lease. 
There are some bidding systems that 
will not permit the setting of the royalty 
rate in advance and in those instances, 
the rate will not be specified in the 
notice of sale. On all other occasions, 
the royalty rate will be specified in the 
notice of sale and the bidders can take 


the information into consideration when 
preparing their bids. 

llie final rulemaking deletes $ 3133.3. 
compensatory payments for drainage, 
because the provisions of that section 
are contained in { 3130.3 of the 
rulemaking. 

A couple of comments expressed 
interest in a combined bond for use in 
connection with oil and gas leasing 
activities in the National Petroleum 
Reserve—Alaska^ While there has been 
no change made in the final rulemaking 
on this point, the Department of the 
Interior is considering a combined bond 
and if a decision is made in favor of a 
combined bond, any needed changes 
will be made by amending the 
regulations. 

Several comments pointed out that the 
proposed rulemaking had no provisions 
for handling the default of a bond. The 
bonding provisions in the proposed 
rulemaking describe the action to be 
taken upon default and the only change 
made in the final rulemaking is the 
addition of language on suing operators. 

The main issue raised in the 
comments on the subpart covering 
assignments, transfers and extensions 
was the amount of the fee that is 
required to accompany the instruments 
of transfer. The comments asked that a 
fee be set in the regulations rather than 
leaving it open ended as the proposed 
rulemaking docs. The final rulemaking 
has been changed to set the fee at $25 
rather than leaving It to the discretion of 
the Secretary of the Interior. 

Another issue raised by the comments 
relating to subpart 3135 was the 
vagueness of the term *ies8 than one full 
section** that appears in this and 
subsequent parts of the proposed 
rulemaking. We agree that the phrase is 
vague and have clarified it in the final 
rulemaking. 

Several comments objected to the use 
of the terms **exploration plan or 
development and production plan** in 
S 3135.1-5 of the proposed rulemaking. 
The terms have been removed. 

Section 3135.2 has been deleted from 
the final rulemaking because the Office 
of the Solicitor has ruled that 
suspension of a lease cannot be utilized 
unless it has been specifically 
authorized because suspension violates 
the primary term provisions of a lease. 
Since the Department of the Interior 
Appropriations Act. Fiscal Year 1981, 
docs not specifically authorize 
suspension of leases, it is not an 
available tool for use in connection with 
the leasing program in the National 
Petroleum Reserve—^Alaska. 

Another provision that has been 
removed from the final rulemaking is the 
language in { 3136.1 of the proposed 


rulemaking that requires a lessee to 
make a statement that all monies due 
and payable to workers employed on 
the leased premises have b^n paid. 
Again, this provision was removed 
because it is not required by the 
Appropriations Act. 

Finally, a few comments stated that 
the termination provision should be 
deleted from the final rulemaking 
because it did not seem to be needed. 
The final rulemaking continues to have 
provisions for both termination and 
cancellation of leases. It is felt that there 
is an administrative need for both 
authorities and their differing uses. 

Necessary editorial changes and 
corrections have been made. 

The principal author of this final 
rulemaking is Marcia E Rohn. Division 
of Onshore Energy Resources, Bureau of 
Land Management, assisted by the staff 
of the Office of Legislation and 
Regulatory Management Bureau of Land 
Management. 

The Department of the Interior has 
determined that this document is a 
major rule under Executive Order 12291 
and will have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (Pub. L 96-354). The regulatory 
impact analysis and small entities 
flexibility analysis are being combined 
into one document. 

Notice is hereby given that a 
preliminary regulatory impact statement 
has been written and is available for 
inspection and review in room 3560 of 
the above address. 

The preliminary regulatory impact 
statement represents an initial effort to 
study some effects of this rulemaking 
and suggest desirable alternatives for 
action that will maximize the net 
benefits to society and involve the least 
net cost to society. The data and 
analysis in the preliminary regulatory 
impact statement will, in some cases, 
require further refinement. The final 
regulatory impact statement will resolve 
remaining issues based on the best data 
available at that time. 

Preliminary indications suggest that 
the following terms, conditions and 
procedures may offer advantages for 
leasing the National Petroleum 
Reserve—Alaska: 

—^Township sized tracts (23.040 
acres). 

—Primary Lease terms ranging 
between five and ten years. 

—Bid acceptance procedures utilizing 
post sale evaluations of only a portion 
of the tracts receiving bids. 

—Variable bonus bidding with a low 
fixed royalty. 
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—Mitigation measures Involving 
possible suspensions of activity only in 
the Utukok (up to 30 days per year) and 
Teshekpuk Lake area (up to 60 days per 
year). 

This preliminary analysis indicates 
that it is difficult to distinguish the 
effects of leasing the National Petroleum 
Reserve—Alaska on native subsistence 
from the effects of other energy 
development activities on the North 
Slope on Native lifeways. 

Upon completion of the final 
regulatory Impact statement, which is 
scheduled for March 1982, a summary 
and notice of availability will be 
published in the Federal Register. 

'Fhe information collection 
requirements contained In Part 3130 
have been approved by the Office of 
Management and Budget under 44 U.S.C. 
3507 and assigned clearance number 
1004-0067. 

The Department of the Interior 
Appropriations Act, Fiscal Year 1901 
(Pub, L 95-514) gives Congressional 
approval for Ihe Secretary of the Interior 
to proceed with a program of oil and gas 
leasing in the National Petroleum 
Reserve—Alaska. The Congressional 
approval of an oil and gas leasing 
program in the Rcser\*e was 
necessitated by a requirement of the 
Naval Petroleum Reserve Production 
Act of 1976 (42 UAC 6501 el seq.). The 
Appropriations Act sets some guidelines 
that are to be followed by the Secretary 
in carrying out an oil and gas leasing 
program. As a result of these guidelines 
and the determination by the Office of 
the Solicitor. Department of the interior, 
that the provisions of the Mineral 
Leasing Act of 1920 (30 U.S.C 188 et 
seq.) are not applicable to the National 
Petroleum Reserve—Alaska, the existing 
oil and gas leasing procedures in 43 CFR 
Group 3100 are not applicable. It 
therefore, was necessary to promulgate 
new regulations providing procedures 
for an oil and gas leasing program on the 
Reserve, This final rulemaking contains 
the procedures that will be followed in 
carrying out the Congrcssionally 
approved oil and gas leasing program 
for the National Petroleum Reserve— 
Alaska, a program that will serve the 
national interest through the leasing and 
development of oil and gas resources 
that will reduce Ihe dependence of the 
United States on foreign produced oil 
and gas. 

Under the authority of the Department 
of the Interior Appropriations Act, 

Fiscal Year 1981 (Pub. L, 96-514), Group 
3100. Subchapter C Chapter 11 of the 


Code of Federal Regulations Is amended 
as set forth below. 

Carrey E. Carruthers. 

Assistant Secretary of the Interior^ 

October 15.1961. 

PART 3140—FRACTIONAL OR 
FUTURE INTEREST LEASES AND 
PERMITS (Redesignated from Part 
3130] 

1. Existing Part 3130 is redesignated 
Part 3140. 

2, A new Part 3130 Is added to read: 

PART 3130—OIL AND GAS LEASING- 
NATIONAL PETROLEUM RESERVE- 
ALASKA 

The information collection 
requirements contained in Part 3130 
have been approved by the Office of 
Management and Budget under 44 UAC. 
3507 and assigned clearance number 
1004-0067. Ihe information is being 
collected to allow the authorized officer 
to determine if the bidder is qualified to 
hold a lease. The Information will be 
used In making that determination. The 
obligation to respond is required to 
obtain a benefit 

Subpart 3136—011 and Css Lessing— 

National Pstroleum Reserve—Alaska; 

General 

See. 

3130.0-1 Purpose, 

31300-2 Policy. 

3130i>-3 Authority. 

3130.0-5 Definitions. 

3130jO- 7 Cross references. 

3130.1 Aitomoy General review. 

3130.2 Uroltation on time to institute suite to 
contest a Secretary's decision. 

3130.3 Drainage. 

3130.4 Leasing general 

3130.4- 1 Tract sire. 

3130.4- 2 Lease term. 

31305 Bona fide purchasers. 

3130.6 L(i!ASing maps and land descriptions. 
31304V-1 Leasing maps. 

^130.6-2 Land descriptions. 

Subporl 3131—Leasinf Program 

3131.1 Receipt and consideration of 
nominations: public notice and 
participation. 

3131.2 Tentative tract selection. 

3t3U Special stipulaliona. 

3131.4 Lease sales. 

3131.4- 1 Notice of sale. 

Subpari 3132—Issuance of Leaaea. 

3132.1 Who may hold a lease. 

3132.2 Submission of bids. 

3132.3 Payments, 

3132.4 Qualifications statements. 

3132.5 Award of leases. 

3132.5- 1 Forms. 

3132.5- 2 Dating of leases. 

Subpari 3133 — RanUis and Ro>'altiea. 

3133.1 Rentals. 

3133JI Ro>'alties. 

3133.2-1 Minimum royalties. 


Subpart 3134 —Bonding—Ceneral 

3134.1 Bonding. 

3134.1- 1 Form of bond. 

3134.1- 2 Additional bonds. 

Subpart 3135—Assignments, Transfers and 
ExtemUons 

3135.1 Atsignmonis, transfers and 
extensions, general 

3135.1- 1 Assignments. 

3135.1- 2 Requirements for filing of transfers. 

3135.1- 3 Separate filings for assignments. 

3135.1- 4 Effect of assignment of a particular 
tract. 

3135.1- 5 Extension of lease. 

Subpari 3136—Rellnquishmeata, 

Terminations and CaiKiellatiooa of Lasses 

3136.1 Relinquishment of leases or parts of 
leases. 

3136.2 Terminations. 

3136.3 Cancellation of leases. 

Authority: The Department of the Interior 

Appropriations Act. Fiscal Year 1061 (Pub. L 
96-514): 42 U.S.C. 6561: 43 US.C 1701 ct seq. 

Subpart 3130—Oil and Gaa Leasing- 
National Petroleum Reserve—Alaska: 
General 

{3130.0-1 Purpose. 

These regulations establish the 
procedures under which Ihe Secretary of 
the Interior will exercise the authority 
granted to administer a competitive 
leasing program for oil and gas within 
the National Petroleum Reserve— 

Alaska. 

{3130.0-2 Policy. 

The oil and gas leasing program 
within the National Petroleum 
Reserve—Alaska shall be conducted In 
accordance with the purposes and 
policy directions provided by the 
Department of the Interior 
Appropriations Act Fiscal Year 1981 
(Pub. L 96-514). and other executive, 
legislative, judicial and Department of 
the Interior guidance, 

{3130.0-3 Authority. 

(a) The Department of the Interior 
Appropriations Act. Fiscal year 1981 
(Pub. L. 96-514): 

(b) The Naval Petroleum Reserves 
Production Act of 1978 (42 U.aC. 6504. 
et seq.): and 

(c) TTic Federal Lands Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.). except that sections 202 and 603 
are not applicable. 

{3130.0-5 Definitions. 

As used in this part the term: 

(a) “Act** means the Department of the 
Interior Appropriations Act. Fiscal Year 
1981 (Pub. L 96-514). 

(b) "Bureau" means the Bureau of 
Land Management 
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(c) "Conslruclive operations"* means 
the exploring, testing, surveying or 
otherwise investigating the potential of 
a lease for oil and gas or the actual 
drilling or preparation for drilling of 
wells therefor. 

(d) “NPR-A** means the area formerly 
within Naval Petroleum Reserve 
Numbered 4 Alaska which was 
redesignated as the National Petroleum 
Reserve—Alaska by the Naval 
Petroleum Reserves Production Act of 
1976 (42 U.S.C. 6501). 

(e) "'Regional Conscr\*ation Manager** 
means the U.S. Geological Survey's 
Regional Conservation Manager 
stationed at Anchorage, Alaska. 

(0 "Reworking operations** means all 
operations designed to secure, restore or 
improve production through some use of 
a hole previously drilled, including, but 
not limited to. mechanical or chemical 
treatment of any horizon, deepening to 
test deeper strata and plugging back to 
test higher strata. 

(g) "Special Areas" means the Utokok 
River, the Teshekpuk Lake areas and 
other areas within NPR—A identified by 
the Secretary as having signiRcant 
subsistence, recreational, fish and 
wildlife or historical or scenic value. 

§ 3130.1 Attorney General review. 

(a) Prior to the issuance of any lease, 
contract or operating agreement under 
this subpart, the Set^tary shall notify 
the Attorney General of the proposed 
issuance, the name of the successful 
bidder, the terms of the proposed lease, 
contract or operating agreement and any 
other information the Attorney General 
may require to conduct an antitrust 
review of the proposed action. Such 
other information shall include, but is 
not limited to, information to be 
provided the Secretary by the successful 
bidder or its owners. 

(b) In advance of the publication of 
any notice of sale, the Attorney General 
shall notify the Secretary of his/her 
preliminary determination of the 
information each successful bidder shall 
be required to submit for antitrust 
review purposes. The Secretary shall 
require this information to be promptly 
submitted by successful bidders, and 
may provide prospective bidders the 
opportunity fo submit such information 
in advance of or accompanying their 
bids. For subsequent notices of sale, the 
Attorney Generars preliminary 
information requirements shall be as 
specified for the prior notice unless a 
change in the requirements is 
communicated to the Secretary in 
advance of publication of the new notice 
of sale. Where a bidder in a prior sale 
has previously submitted any of the 
currently required information, a 


reference to the date of submission and 
to the serial number of the record in 
which it is filed, together with a 
statement of any and all changes in the 
information since the date of the 
previous submission, shall be sufficient. 

(c) The Secretary shall not issue any 
lease, contract or operating agreement 
until: 

(1) Thirty days after the Attorney 
General receives notice from the 
Secretary of the proposed lease contract 
or operating agreement, together with 
any other information required under 
this section; or 

(2) The Attorney General notifies the 
Seo^tary that issuance of the proposed 
lease, contract or operating agreement 
does not create or maintain a situation 
inconsistent with the antitrust laws, 
whichever comes first. The Attorney 
General shall inform the successful 
bidder, and simultaneously the 
Secretary, if the information supplied is 
insufficient, and shall specify what 
information is required for the Attorney 
General to complete his/her review. The 
30>day period shall stop running on the 
date of such notification and not resume 
running until the Attorney General 
receives the required information. 

(d) The Secretary shall not issue the 
lease, contract for operating agreement 
to the successful bidder, if, during the 
30-day period, the Attorney General 
notifies the Secretary that such issuance 
would create or maintain a situation 
inconsistent with the antitrust laws. 

(e) If the Attorney General does not 
reply in writing to the notification 
provided under paragraph (a) of this 
section within the 3C^ay review period, 
the Secretary may issue the lease, 
contract or operating agreement without 
waiting for the advice of the Attorney 
General. 

(0 Information submitted to the 
Secretary to comply with this section 
shall be treated by the Secretary and by 
the Attorney General as confidential 
and proprietary data if marked 
confidential by the submitting bidder or 
other person. Such information shall be 
submitted to the Secretary in sealed 
envelopes and shall be transmitted in 
that form to the Attorney General 

(g) The procedures outlined in 
paragraphs (a) through (f) of this section 
apply to the proposed assignment or 
transfer of any lease, contract or 
operating agreement. 

i 3130.2 Limitation on time to institute suit 
to contest a Secretary's decision. 

Any action seeking judicial review of 
the adequacy of any programmatic or 
site-specific environmental impact 
statement under section 102 of the 
National Environmental Policy Act of 


1969 (42 U.S.C. 4332) concerning oil and 
gas leasing in NTR-A shall be barred 
unless brought in the appropriate 
District Court within 60 days ^fter notice 
of availability of such statement is 
published in the Federal Register. 

§3130.3 Drainage 

Upon a determination by the Director, 
U.S. Geological Survey, that lands 
owned by the United States within 
NPR-A arc being drained, the 
regulations under § 3100.3 of this title, 
including the provisions relating to 
compensatory agreements or royalties, 
shall apply. 

§3130.4 Leasing—general. 

§3130.4-1 Tract size. 

A tract selected for leasing shall 
consist of a compact area of not more 
than 60.000 acres. 

§ 3130.4-2 Lease term. 

Each lease shall be issued for a 
primary term of 10 years, unless a 
shorter term is provided in the notice of 
sale. 

§ 3130.5 Bona fide purchasers. 

The provisions of § 3102.1-2 of this 
title shall apply to bona fide purchasers 
of leases within NPR-A. 

§ 3130.6 Leasing maps and land 
descriptioos. 

§ 3130.6-1 Leasing maps. 

*rhe Bureau shall prepare leasing 
maps showing the tracts to be offered 
for lease sale. 

§ 3130.6-2 Lend descriptione. 

(a) All tracts shall be composed of 
entire sections either surv^eyed or 
protracted, whichever is applicable, 
except that if the tracts are adjacent to 
upland navigable water areas, they may 
be adjusted on the basis of 
subdivisional parts of the sections. 

(b) Leased lands shall be described 
according to section, township and 
range in accordance with the official 
survey or protraction diagrams. 

Subpart 3131->Leasing Program 

§3131,1 Receipt and consideration of 
nominations; public nodes sod 
participadoa 

During preparation of a proposed 
leasing schedule, the Secretary shall 
invite and consider suggestions and 
relevant information for such program 
from the Governor of Alaska, local 
governments. Native corporations, 
industry, other Federal agencies, 
including the Attorney General and all 
interest^ parties, including the general 
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public This request for infomiation shall 
be issued as a notice in the Federal 
Register. 

(3131.2 Tentative trect selection. 

(a) The State Director Alaska. Bureau 
of Land Management, shall issue calls 
for Nominations and Comments on 
tracts for leasing for oil and gas in 
spedfled areas. The call for 
Nominations and Comments shall be 
published in the Federal Register and 
may be published in other publications 
as desired by the State Director. 
Nominations and Comments on tracts 
shall be addressed to the State Director 
Alaska, Bureau of Land Management 
with a copy to the Regional 
Conservation Manager. U.S. Geological 
Survey. The State Director shall also 
request conunents on tracts which 
should receive special concern and 
analysis. 

(b) The State Director, after 
completion of the required 
environmental analysis (See 40 CFR 
150(>-*1508). shall, in consultation with 
the Regional Conservation Manager, 
select tracts to be offered for sale. In 
making the selection, the State Director 
shall consider available environmental 
information, multiple-use conflicts, 
resource potential, industry interest, 
Information from appropriate Federal 
agencies and other available 
information. The State Director shall 
develop measures to mitigate adverse 
impacts, including lease stipulations and 
information to lessees. These mitigating 
measures shall be made public in the 
notice of sale. 

13131.3 Special stipulations. 

Special stipulations shall be 
developed to the extent the authorized 
officer deems necessary and appropriate 
for mitigating reasonably foreseeable 
and significant adverse impacts on the 
surface resources. Special Areas 
stipulations for exploration or 
pr^uction shall be developed in 
nccordanca with section 104 of the 
Naval Petroleum Reserves Production 
Act of 1976. Any special stipulations 
and conditions shall be set forth in the 
notice of sale and shall be attached to 
and made a part of the lease, if issued. 
Additional stipulations needed to 
protect surface resources and special 
areas may be imposed at the time the 
surface use plan and permit to drill are 
approved, 

(3131.4 Lease sales. 

13131.4-1 Notice of sale. 

(a) The State Director Alaska. Bureau 
of Land Management, shall publish the 
notice of sale in the Federal Register, 
and may publish the notice in other 


publications if he/she deems it 
appropriate. The publication in the 
Federal Register shall be at least 30 days 
prior to the date of the sale. The notice 
shall state the place and time at which 
bids are to be filed, and the place, date 
and hour at which bids are to be 
opened. 

(b) Tracts shall be offered for lease by 
competitive sealed bidding under 
conditions specified in the notice of 
lease sale and in accordance with all 
applicable laws and regulations. Bidding 
systems used in sales shall be based on 
bidding systems included in section 
(205)(a)(l)(A) through (H) of the Outer 
Continent^ Shelf Lands Act 
Amendments of 1978 (43 U.S.C 1801 et 
seq.). 

(c) A detailed statement of the sale, 
including a description of the areas to be 
offered for lease, the lease terms, 
conditions and special stipulations and 
how and where to submit bids shall be 
made available to the public 
immediately after publication of the 
notice of sale. 

Subpart 3132—Issuance of leases 

(3132.1 Who may hold s lease. 

Leases issued pursuant to this subpart 
may be held only by: 

(a) Citizens and nationals of the 
United States; 

(b) Aliens lawfully admitted for 
permanent residence in the United 
States as defined in 8 U.S.C 1101(a)(20); 

(c) Private, public or municipal 
corporations organized under the laws 
of the United States or of any State or of 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam. American Samoa 
or any of its territories; or 

(d) Associations of such citizens, 
nationals, resident aliens or private, 
public or municipal corporations. 

(3132.2 Submission of bids. 

(a) A separate sealed bid shall be 
submitted for each tract in the manner 
prescribed. A bid shall not bo submitted 
for less than an entire tract. 

(b) Each bidder shall submit with the 
bid a certified or cashier's check, bank 
draft. U.S. currency or any other form of 
payment approved by the Secretary for 
one-fifth of the amount of the cash 
bonus, unless stated otherwise in the 
notice of sale. 

(c) Each bid shall be accompanied by 
statements of qualiflcations prepared in 
accordance with { 3132.4 of this title. 

(d) Bidders are bound by the 
pro\ision8 of 18 U.S.C. 1860 prohibiting 
unlawful combination or intimidation of 
bidders. 


(3132.3 Payments. 

(a) Payments of bonuses, including 
deferred bonuses, first year's rental 
other payments due upon lease 
issuance, fllina charges and fees shall be 
made to the Alaska State Offlee, Bureau 
of Land Management. All payments 
shall be made by certified or cashier's 
check, bank draft. U.S. currency or any 
other form of payment approved by the 
Secretary. Payments shall be made 
payable to the Bureau of Land 
Management unless otherwise directed. 

(b) Ail other payments required by a 
lease or the regulations in this part shall 
be payable to the U.S. Geological 
Survey. 

(3132.4 QuaHftcatlons statements. 

(a) If the bidder is an individual a 
statement of citizenship shall 
accompany the bid or group of bids. 

(b) If the bidder Is an association 
(including a partnership), the bid or 
group of bids shall be accompanied by o 
certified copy of the articles of 
association or appropriate reference to 
the serial number of the record and the 
office of the Bureau in which such copy 
has already been filed with a statement 
as to any amendments thereto. 

(c) If Uie bidder is a corporation, the 
following information shall be submitted 
with the bid: 

(1) A statement showing the State in 
whi^ it is incorporated and that it is 
authorized to hold Federal oil and gas 
leases in NPR-A or appropriate 
reference to the serial number of the 
record and the office of the Bureau In 
which such statement has already been 
filed with a statement as to any 
amendments thereto. 

(2) A statement attesting to the 
authority of the person who signed the 
bid to bind the corporation, or reference 
to the serial number of the record and 
the office of the Bureau in which a copy 
of such statement has already been fil^ 
with a statement as to any amendments 
to the authority. 

(3132.5 Award of leases. 

(a) Sealed bids received In response 
to the notice of lease sale shall be 
opened at the place, date and hour 
specifled in the notice of sale. The 
opening of bids is for the sole purpose of 
publicly announcing and recoMing the 
bids received. No bids shall be accepted 
or rejected at that time. 

(b) The United States reserves the 
ri^t to reject any and all bids received 
for any tfact, regardless of the amount 
offered. 

(c) In the event the highest bids are tie 
bids, the tyiofl bidders shall be allowed 
to submit within 15 days of the public 
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announcement of a tie bid additional 
scaled bids to break the lie. The 
additional bids shall include any 
additional amount necessary to bring 
the amount tendered with his/her bid to 
one*nfth of the additional bid. 
Additional bids to break tie bids shall 
be processed in accordance with 
paragraph (a) of this section. 

(d) If the authorised officer fails to 
accept the highest bid for a lease within 
90 days or a lesser period of time as 
specihed in the notice of sale, the 
highest bid for that lease shall be 
considered rejected. This 00-day period 
or lesser period as specified in the 
notice of sale shall not include any 
period of lime during which acceptance, 
rejection or other processing of bids and 
lease issuance by the Department of the 
Interior are enjoined or prohibited by 
court order. 

(e) Written notice of the final dcrcision 
on the bids shall be tninsmltted to those 
bidders whose deposits have been held 
in accordance with instructions set forth 
in the notice of sale. If a bid is accepted, 
2 copies of the lease shall be transmitted 
with the notice of acceptance to the 
successful bidder. Ilie bidder shall, not 
later than the 15th day after receipt of 
the lease, sign both copies of the lease 
and return them, together with the first 
year*8 rental and the balance of the 
bonus bid, unless deferred, and shall file 
a bond, if required to do so. Deposits 
shall be refunded on rejected bids. 

in If the soccesaful bidder fails to 
execute the lease within the prescribed 
time or otherwise to comply with the 
applicable regulations, the deposit shall 
be forfeited and disposed of as other 
receipts under the Act. 

(g) If the awarded lease is executed 
by on atlorncy-in-fact acting on behalf 
of the bidder, the lease shall be 
accompanied by evidence that the 
bidder mithorized the ottomey-in-faci to 
execute the lease on his/her behalf. 
Referem:e may be made to the serial 
numbiT of the record and the office of 
the Bureau of l..and Management in 
which such evidence has already been 
filed. 

(h) When the executed lease is 
relumed to the uuihurizcd ofneer. he/ 
she shall within 15 days of receipt of the 
material required by paragraph (e] of 
this section, execute the lease on behalf 
of the United Stales. A copy of the fully 
executed lease shall be transmitted to 
the lessee. 

S 3132.5-1 Forms. 

I.4!ases shall be issued on form.s 
approved by the Director. 


{3132.5-2 Dating of iaases. 

All leases issued under the rcgulolions 
in this part shall become effective as of 
the first day of the month following the 
date they are signed on behalf of the 
United States. When prior written 
request is made, a lease may become 
effective as of the first day of the month 
within which it is signed on behalf of the 
United Slates. 

Subpart 3133—Rentals and Royalties 
{3133.1 Rentals. 

(a) An annual rental shall be due and 
payable at the rate prescribed in the 
notice of sale and the lease, but in no 
event shall such rental be less than $3 
per acre, or fraction thereof. Payment 
shall be made on or before the first day 
of each lease year prior to discovery of 
oil or gas on the tease. 

(b) If there is no actual or allocated 
production on the portion of a lease that 
has been segregate from a producing 
lease, the owner of such segregated 
lease shall pay an annual rental for such 
segregated portion at the rate per acre 
specified in the original lease. This 
rental shall be payable each lease year 
following the year in which the 
segregation became effective and prior 
to discovery of of! or gas on such 
segregated portion. 

(c) Annual rental paid m any year 
shall be in addition to, and sholl not be 
credited against, any royalties duo from 
production. 

{3133.2 Royalties. 

Royalties on oil and gas shall be at 
the rate specified in the notice of sale as 
to the tracts, if appropriate, and in the 
lease, unless the ^cretary, in order to 
promote increased production on the 
leased area through direct, secondary or 
tertiary recovery means, reduces or 
eliminates any royality set out in the 
lease. 

{3133.2-1 MkiifTHim royafties. 

For leases which provide for minimum 
royalty payments, each leasee shall pay 
the minimum royalty specified in the 
lease at the end of each lease year 
beginning with the first lease year 
following a discovery on the lease. 

Subpart 3134—Bonding—General 
{3134.1 Bonding. 

(a) Prior to issuance of an oil and gas 
lease, the successful bidder shall furnish 
the authorized officer a corporate surely 
bond in the sum of $100,000 conditioned 
on compliance with all the lease terms, 
including rentals and royalties, 
conditions and any special stipulations. 


The bond shall not be required if the 
bidder already maintains or furnishes a 
bohd in the sum of $300,000 conditioned 
on compliance with the terms, 
conditions and special stipulations of all 
oil and gas leases held by the bidder 
within NPR-A. 

|b) An operator's bond in the sum of 
$100,000 or $300,000 may be substituted 
at any time for the lessee’s lease bond 
(provided there has been a designation 
of operator or agent or approved 
operating agreements). ‘Hie operator's 
bond shall assume the responsibilities 
and obligations of the lessee for the 
entire leasehold in the same manner and 
to the extent as though he/she were the 
lessee. 

(c) If os a result of a default, the 
surety on a $100,000 lease liond or a 
$300,000 NPR-A-wlde bond makes 
payment to the United States of any 
indebtedness under a lease secured by 
the bond, the face amount of such bond 
and the surety's liability shall be 
reduced by ihc amount of such payment. 

(d) A new $100,000 lease bond or 
$300,000 NPR-A-wide bond shall be 
posted wilhin 6 months or such shorter 
period as the authorized officer may 
direct after a default. In lieu of a new 
NPR-A-wide bond, the lessee may 
substitute a separate $100,000 bond for 
each lease within the time period 
authorized. Failure to post a new bond 
shall, at the discretion of the authorized 
officer, be the basis of cancellation of all 
leases covered by the defaulted bond, 
except to the extent that a separate 
bond in lieu of a $300,000 NPR-A-wide 
bond has been filed within the time 
authorized. Where a bond is furnished 
by an operator, suit may be brought 
thereon without joining the lessee when 
not a party to the bond. 

(e) The bonds required by this section 
are in addition to any other bonds the 
successful bidder may have filed or be 
required to file under subparts 3104 and 
3318 of this title. 

§3134.1-1 Form of bond. 

All bonds furnished by a lessee shall 
he on a form approved by the Director. 

§3134.1-2 Additional bonds. 

The authorized officer may require the 
le$.see to supply additional security in 
the form of a supplemental bond or 
bonds or to increase the coverage of an 
existing bond if. after operations or 
production have bf^gun. such additional 
security is deemed necessary to assure 
maximum protection of Special Areas. 
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Subpart 3135^ Assignments, Transfers 
and Extensions 

{ 3135.1 Assignments, trsnafsrs and 
eitenslons, general 

§3135.1-1 Assignments. 

(a) Subiect to approval of the 
authorized officer, a lessee may assign 
his/her lease(8). or any undivided 
Interest therein, or any legal subdivision, 
to anyone qualified under {{ 3130.1 and 
3132.4 of this title to hold a lease. 

(b) Any approved assignment shall be 
deemed to be effective on the first day 
of the lease month following its filing in 
the proper BLM office, unless, at the 
request of the parties, an earlier date is 
specified in the approval. 

(c) The assignor shall be liable for all 
obligations under the lease accruing 
prior to the approval of the assignment. 

(d) The assignee shall be liable for all 
obligations under the lease subsequent 
to the effective date of an assignment, 
and shall comply with all regulations 
Issued under the Act. 

§3135.1-2 Requirements for filing of 
transfera. 

(a) (1) All Instruments of transfer of 
lease or of an interest therein, including 
operating rights, subleases and 
assignments of record>tltle shall be filed 
in triplicate for approval. Such 
instruments shall be filed within 90 days 
from the date of final execution. The 
instruments of transfer shall include a 
statement, over the transferee’s own 
signature, with respect to citizenship 
and qualifications as required of a 
biddtf under S 3132.4 of this title and 
shall contain all of the terms and 
conditions agreed upon by the parties 
thereto. Carried working interests, 
overridiog royalty interests or payments 
out of production or other interest may 
be created or transferred without 
approval 

(2) An application for approval of any 
instrument required to be filed shall not 
be accepted unless accompanied by a 
nonrefuttdable fee of $25. Any document 
not required to be filed by the 
regulations in this part but submitted for 
record purposes shall be accompanied 
by a nonrefundable fee of $25 per each 
lease affected. Such documents may be 
rejected by the authorized officer. 

(b) An attomey-in-fact. on behalf of 
the holder of a lease, operating rights or 
sublease, shall furnish evidence of 
authority to execute the assignment or 


application for approval and the 
statement required by S 3132.5(g) of this 
title. 

(c) Where an assignment creates 
separate leases, a bond shall be 
furnished covering the assigned lands In 
the amount prescribed in { 3134.1 of this 
title. Where an assignment does not 
create separate leases, the assignee, if 
the assignment so provides and the 
surety consents, may become a joint 
principal on the bond with the assignor. 

S 3135.1-3 Separate nungs for 
assignmenta. 

A separate instrument of assignment 
shall be filed for each lease. When 
transfers to the same person, 
association or corporation, involving 
more than 1 lease are filed at the same 
time for approval. 1 request for approval 
and 1 showing as to the qualifications of 
the assignee ^all be sufficient 

{ 3135.1-4 Effect of assignment of a 
particutar tract 

(a) When an assignment is made of all 
the record title to a portion of the 
acreage in a lease, the assigned and 
retained portions are divided into 
separate and distinct leases. Assignment 
shall not be made for less than a 
compact tract of not less than 640 acres 
nor shall less than a compact tract of not 
less than 640 acres be retained 

(b) Each segregated lease shall 
continue in full force and effect for the 
primary term of the original lease and so 
long thereafter as oil or gas is produced 
in paying quantities from that 
segregated portion of the lease area or 
so long as drilling or well reworking 
operations, either actual or constructive, 
as approved by the Secretary, are 
conducted thereon. 

S 3135.1-5 Extension of lease. 

(a) The term of a lease shall be 
extended beyond its primary term so 
long as oil or gas is produced from the 
lease In paying quantities or so long as 
drilling or reworking operations, actual 
or constructive, as approverd by the 
Secretary, are conducted thereon. 

(b) A lease may be maintained in 
force by directional wells drilled under 
the leased area from surface locations 
on adjacent or adjoining lands not 
covered by the lease. In such 
circumstances, drilling shall be 
considered to have commenced on the 
lease area when drilling Is commenced 
on the adjacent or adjoining lands for 


the purpose of directional drilling under 
the leased area through any directional 
well surfaced on adjacent or adjoining 
lands. Production, drilling or reworking 
of any directional well shall be 
considered production or drilling or 
reworking operations on the lease area 
for all purposes of the lease. 

Subpart 313&—Relinquishments, 
Terminations and Cancellations of 
Leases 

{ 3136.1 Relinquishment of leasee or parts 
of leases. 

A lease may be surrendered in whole 
or in part by the lessee by filing a 
written relinquishment, in triplicate, 
with the Alaska State Office of the 
Bureau. No filing fee is required. In the 
case of partial relinquishments, neither 
the relinquished lands nor the retained 
lands shall be less than a compact tract 
of not less than 640 acres. Are 
linquishment shall take effect on the 
date it is filed subject to the continued 
obligation of lessee and the surety to 
make all payments due, including any 
accrued rental royalties and deferred 
bonuses and to abandon all wells, and 
condition or remove other facilities on 
the lands to be relinquished to the 
satisfaction of the Director, U.S. 
Geological Survey. 

{3136.2 TermlnaOons. 

Any lease on which there is no well 
capable of producing oil or gas in paying 
quantities shall terminate if the lessee 
fails to pay the annual rental in full on 
or before the anniversary date of such 
lease and such failure continues for 
more than 30 days after the notice of 
delinquent rental has been delivered by 
registered or certified mail to the lease 
owner's record post office address. 

(3136.3 CanceSatlon of leases. 

(a) Any nonproducing lease may be 
canceled by the authorized officer 
whenever the lessee fails to comply with 
any provisions of the Acts cited In 

( 3130.0-3 of this title, of the regulations 
issued thereunder or of the lease, if such 
failure to comply continues for 30Kiay8 
after a notice thereof has been delivered 
by registered or certified mail to the 
lease owner's record post office address. 

(b) Producing leases or leases known 
to contain valuable deposits of oil or gas 
may be canceled only by court order. 
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523-5240 

Special Protects 

523-4634 

SubjicHpHoQ orders (CPO) 

763-3236 

Subscriplion problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND DATES, 

NOVEMBER 


54313 - 5449 ®.- -.2 

54497-54720 _ 3 

54721 - 5491 ®. . ...4 

54917-56060_ ..5 

56061 - 5523 ^_ ™.6 

55233-56502 _ 9 


CFR PARTS AFFECTED DURING NOVEMBER 


At the end of each month, the Office of the Federal Register 
publish^ separately a list of CFR Sections Affected (LSA). which 
Nsts parts and soctioos affected by documents published since 
the revision date of each title. 


3 CFR 


10 CFR 


Administratlvs Ordsrt: 
Prtsidantlal Otterminallon: 

No. 62-1 Of 

October 10.1961_55233 

Exscutlva Orders; 

July 2. 1910 
(Revoked In part 

by PLO 6060)_ 54344 

October 4. 1910 
(Revoked In part 

by PLO 6078).54345 

June 13. 1925 
(Revoked In pari 

by PLO 6077)_64344 

March 6. 1081 
(Revoked by 

PLO 6061)_55265 

Prodamatlona; 

4679_ 54313 

4660.... 54315 

4681_54317 

4882_ 54917 

5 CFR 

330 ..55061 

631. 54497 

Proposed Rules; 

550_65119 


7Cf^ 

S3. -54919 

271._ 55083 

272_55063 

275.. .^.>-._ 55063 

277,_-_55083 

319_ 54319. 54321. 55235 

330_54322 

354. 64323 

910. 55062 

928. 54920 

081_ 54921 

2852. 54497 

Proposed Rules: 

1030_ 54564 

1068_ 54388 

1135.- 54374 

1701_55122 

1900_ 54949 

1924_64751 

1942.. ...- 54751 

1943_ 54751 

1945_54751 

6 CFR 

103-.-. 54496 


9 CFR 



55235 

54322 


Ch. II... 

... 54721 

2. .. 

... 55063 

fin, 

55085 

150___ 

— 55065 

Proposed Rules: 


Ch. H___ 

- 54476 

Ch. Ill... 

— 54476 



Oh. )C... l.t... 

...54476 

19 .... 

... 54956 

20_ 

— 55271 

SO _, 

54378 

PQS 

54499 

210 .-. 

54499 

212__ 

. 54499 

asfl. 

,54499 

SOI. ..... 

54753 

606._ 

— 54753 

616-.... 

-..54378 


12 CFR 

201. 55237 

217—.. 55237 

552....^.54722. 54723 

5631-.. ...54723 

568a.,. .^.54922 

571. .^54724 

614 _ 54726. 55065 

615 _55065. 55066 

Proposed Rules: 

225.. 54565 

644_ 54754 

563. 54566. 54754 

563c_54566 

577_54754 


14 CFR 

39. 54324. 54922. 55238- 

55244 

71_54325. 54326, 54925- 


54928 

54927 


7S 


91 

___ 54928 

97 ^ , 


205___ 

——54499 

294___ 

___ 54328 

296__ 

__54726 

300. - . -- 

- . , SS0II9 

1245.. 

_54328 


Proposed Rules: 

Ch. I...J._54957. 54958 

25-- 54958 


39 

. ss:^ 

71... 

S49fi1 

7$....... 

... $4963 

38...-.. 

-S4381, 54383 

15 CFR 

399. 

.-54930 

































































11 


Federal Register / VoL 40, No. 216 / Monday. November 9. 1981 / Reader Aids 


16CFR 

13.54031.54932 

1205.54932 

PropoMd RufM; 

Ch. f.54868 

13. 54756. 54758 

17CFR 

1. 1. 54500 

8 . 54500 

9.. ^. 54500 

15 . 54500 

16 -- 54500 

17 _ 54500 

18 _ 54500 

_54500 

33-54500 

145_ 64500 

147_ 54500 

155_ 54500 

166.. .. ..54500 

180_ 54500 

210.-54332 

240 . 54332 

PfopoMd Rul««: 

1. 54570 

6_54570 

9 - 54570 

15.. ..._54570 

16_54570 

17.. ...™-54570 

18 _ 54570 

21_ 54570 

33__54570 

145. 54570 

147._54570 

155_ 54570 

166._54570 

180_ 54570 

10 CFR 

1. 65245 

4. 55245. 56252 

282.55253 

Proposed RuIm: 

271.54384 

19 CFR 

PropoMd Ruidr 

10_55273 

12_ 55273 

20 CFR 

679. 55090 

PropoMd Ruldt: 

404. 54963 

21 CFR 

6._ 55090 

193- 54728 

444.. ..._56091 

558__ 54537 

561_55091.55092 

22 CFR 

41. 54729 

23 CFR 

Ch. I. 55253 

24 CFR 

241 .... 54339 

PropoMd Ruit«: 

15.54671 


26 CFR 

5c... 

54538 

22._ 

. . .54538 

26p___ 


27 CFR 
PropoMd RuIm: 

4 __ 

.54963, 55093 

5_ _ 

_56093 

7._ . 

55093 

29 CFR 


PropoMd Ruitt; 

Ch. V....55122 


30 CFR 


Ch. VII.54495 


PropoMd RuIm: 


840. 

_54761 

928_ 

,,.,54572 

926_ 

«« 55275 

938- 

_55276 


946._.....54385 

31 CFR 

Propo—d Ruitt: 


240. 

...._54763 

32 CFR 

706.... 

e06b. 

..,.56264 

54730 

PropoMd RuIm: 
631. 

.54964 

33 CFR 



100.54935 

116. 54935 

117.. .. ,54936 

165.54935 

PropOMd Rul«c: 

161. ...54973 

165. 54973 

34 CFR 

649. 55255 

PropoMd RuIm: 

Subtitle A...... 54574 

Ch. I.. 54574 

Ch. IL... 54574 

Ch. Ill _ 54574 

Ch. rv . 54574 

Ch, VI .. 54574 

Ch. VII . . 54574 

* 37 CFR 

PropoMd RuIm: 

307. 55276 

36 CFR 

3. 55098 

39 CFR 

111.. ..54339 

40 CFR 

52 . 54541.54542. 54730. 

54939-54941, 55096-55107 

55 . 54943 

81 _ 1. wSo. 551M. 55257, 

55261 

12^ _ 55110 

123 _ 54544. 64545 


180_ 54546, 54944. 55113. 

55114 

264.55110 

P r opoood Rylot: 

35 . 55220 

62,,,...,... 54767. 55123 

81_54974 

123. 54770 

180_..._54584. 54771 

256,_54772-54776 

723.™....._54585. 54688 

41 CFR 

Ch. 18_ 54341 

Ch. 101_55262. 55263 

9-1_ 54732 

9-3.„. 54732 

9-4_ 54732 

9-7... 54732 

9-9 _ 54732 

9-15 _ 54732 

9-10_ 54732 

9-23_ 54732 

9-50. 54732 

PropoMd RuIm: 

14-1. 54777 

14-a_........._54777 

14-4_54777 

14-6_54777 

14-7_ 54777 

14-9_ 54777 

14-10_ 54777 

14-18. 54777 

14-17 _ 54777 

14-18 _ 54777 

14-19._54777 

14-30_ 54777 

14-63_ 54777 

42 CFR 

36 - 54742 

405_ 54743 

431-54743 

433.™.,._54743 

435 - 54743 

436 - 54743 

440-54743 

447- 54743 

458- 54743 

663. 54743 

466- 64743 

478- 54743 

43 CFR 

3130. 55494 

3140.„.55494 

PubJIo LotkI Ordtft: 

6005. .55264 

6076 . 54345 

6077 _ 54344 

6078 _ .,54345 

6079.. ..,54345 

6080 . 54344 

6081 _55265 

Re ap . . _ 55265 

44 CFR 

10. 54346. 65116 

64.. 54547 

65. ....54548, 54553 

70. ....54347-54365 _ 

PropoMd RuIm: 

Ch. 1.54386 

67-,,..54599-54612. 54975 


45 CFR 

302.. ......_ 54554 

303 _ 54554 

304 . 54554 

PropoMd RuIm: 

206,„_ 54613 

46 CFR 

PropoMd RuIm: 

42. 56278 

536 . 54390, 54391 

47 CFR 

73......_65116 

PropoMd RuIm: 

Ch I_55279 

2_ 55124 

21.. .„„_ 66124 

73.. ..„_54787. 55126, 55283 

94_55124 

49 CFR 

Ch. X_54745. 54746 

1- 55265 

173.. . 55266 

179_55266 

512-55266 

525_^55266 

537 _ 65266 

555_ 65266 

1001_ ..54945 

1002.. ._ 64945 

1033 _ 545S9-54562, 64747. 

55267 

1034 . 54948 

1102_ 55269 

1118. 54945 

1300. 56269 

PropOMd RuIm; 

ChX. 54613. 54614 

671_ 64391 

50 CFR 

17_54748 

269._ 54563 
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AOENCV PUBUCATXNI ON ASSIQNED DAYS OF TNE WEEK 


TtM following aganolM have aorMd to pubtth 
•1 (tocumonta on two BstlgnMf day* ol the wMk 
(Monday/TNnday or Tuaiday/Rldeyt. 

TNi i* a votontary program. (So* OFR 

NOTICE 4t FR 32914. August 8.1976.) 



ISoMdsy 

TUMmy 

WiSwiiiiy 

Ttwrsa^f 

Msy 


OOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 


DOT/COA8T OUARO 

USOA/FNS 


OOT/COAST GUARD 

USOA/FNS 


OOT/FAA 

USOA/REA 


OOT/FAA 

USOA/REA 


OOT/FHWA 

USOA/SCS 


OOT/FHWA 

USOA/SCS 


OOT/FRA 

MSPe/OPM 


OOT/FRA 

MSf>e/OPM 


OOT/MA 

LABOR 


DOT/MA 

LABOR 


OOT/NHTSA 

HHS/FOA 


OOT/NHTSA 

HH8/FDA 


DOT/RSPA 



OOT/RSPA 



OOT/SLSOC 



OOT/SLSOC 

4 


OOT/UMTA 



OOT/UMTA 



Oooananla nofinaihr icheAied Ibr pU)^ Conrvnenta should be aUbmttted to the Day* 
cation on a day that uai be a Federal of-the-Weeh Program Coordtouuor. OfAoe 

hokdey oil be pi^)lishad the next work day of the Federal Regh^. National ArcNvee 
foiowirtg the hoftday. Comments on this arxf Records Serw^ General Servfoee 
ere elM invited. AdminittraOon, Washingtoa O.C. 2040S. 


List of Public Laws 

Notr No public bilif whkh have become law were received by the 
Offioa of the Federal Register for inclusion In today's List of Public 
Laura. 

Last listing November 8,19tl 















































